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Tiii Preface. 

lication of this Work, which has been delayed by 
circumstances beyond the Author^s control, and in 
which neither the profession nor the public would 
feel any interest. 

The fate of the Bill now before the House of 
Commons, or of any similar measure, will not affect 
the object which led to the compilation of this 
Work nor detract much from its general utility. 

The Succession Duty Act, 1863, having altered 
in some important particulars the Legacy Duty 
Acts and applied some of its provisions to the 
former Act, it occurred to the Author that a metho- 
dical arrangement of the several provisions of those 
Acts would form an useful Manual of Reference for 
the use of the practitioner. The statute has not yet 
been in operation a sufficient length of time to be 
the subject of many decisions, and it is understood 
that there is only one petition of appeal presented 
to the Court of Exchequer against the assessment 
of the Commissioners of Inland Revenue, in the 
case of Succession Duty, whence it maybe inferred 
that their decisions hitherto have been satisfactory 
to the parties concerned. 

The Stamp Laws still remain in such a compli- 
cated state as to render the application of them in 
the daily transactions of life a matter of great diffi- 
culty and uncertainty. A more equitable scale of 
Stamp Duties has been adopted in reference to some 
subjects(ef), and some provisions in the Common 
Law Procedure Act, 1854, will obviate difficulties 

(<Q See 18 & 14 Vict c. 97 ; 17 & 18 Vict c. 88. 
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which formerly occurred as to the want of proper 
stamps on documents produced at trials^ which come 
within the provisions of the latter Act(e). 

It appears to the Author that the commissioners 
appointed for the consolidation of the Statute Law 
would have conferred a substantial benefit on the 
public if their labours had been directed towards 
this subject. 

Since the introduction, in the year 1836, of the 
Bill to consolidate and amend the laws relating to 
Stamp Duties, this branch of the law has become 
so much more complicated and multifarious as to 
render it inexpedient to include in one Bill the 
whole subject matter ; but it certainly appears to the 
Author that the Stamp Laws on matters affecting 
such subjects as are of daily occurrence in the 
practice of barristers, solicitors and others, might, 
with great advantage, be consolidated and arranged, 
without rendering it necessary to include Probate, 
Legacy and Succession Duties. 

Some Forms, framed with reference to the Suc- 
cession Duty Act, 1863, which are not to be found 
in any other work on the subject, are added with 
the view of making the book more practically 
useful. 

The Author, having been unable to find in any 
book the present constitution and practice of the 
Queen's Remembrancer's Office, has added a note 
on that subject, and regrets that he has had neither 
time nor opportunity to make this branch of the 
subject more complete. 

(e) 17 & 18 Vict c. 83 ; see fwi, p. 59. • 
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Although the Author cannot anticipate that his 
twelve labours (/) will be as immortal as those 
of Hercules (g\ he feels some confidence that his 
attempts to elucidate the laws of his country will 
at least meet with the approbation of some of the 
learned and judicious of the present generation, 
who are capable of estimating the value of intel- 
lectual labour. 

(/) See List of the Author's Works before the title page of 
this volume. 
(g) Perrupit Acheronta Herculeus labor. Hor. B. I. Ode III. 

3, Brick Court, Temple, 
2%ih May, 1855. 
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ADDENDA. 

Thb Master of the Rolls and the several Vice-Chan- 
oellors will entertain by summons at chambers applica- 
tions under the stat. 36 Geo. d, c. 52, s. 32 (a), for 
payment out of court of legacies paid in under that act. 
In case any difRcult question arises as to the right of 
the person making the application, the matter can be 
adjourned into court to be argued by counsel ^6). 

Upon rules in the Court of Exchequer, calling on 
executors to account for legacy duties, under the 
42 Geo. 3, c. 99, s. 2, before the Succession Duty Act, 
1853, it was made a part of the rule that if, upon deli- 
very of the account, there should be found to be any 
duty payable to the Queen, the executors should pay 
the costs of the crown (c). 

(a) Post,^. lis. 

(h) Mr. Sbelford is indebted to Mr. Metcalfe, one of the regis- 
tran, for the above information. 

(c) Re Robinson, 2 Mees. & W. 407 ; 5 Dowl. 609 ; 6 Law J. 
(N. S.) Exch. 158 ; see Ex parte StriOi, 8 DowL 809. 
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Section I. — Of the Grant qf Probate or Letters 

of Administration, 
The Ecclesiastical Coarts of this coantry have from juntdiction 
Yery early times exercised jurisdiction in matters of JiSJ.J'^**" 
testacy and intestacy as to personal estate. The matten of 
jurisdiction in these matters, so far as respects the SSSL^ 
Talidity or invalidity of testamentary instruments 
and the grant of letters of administration of the 

4 
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estates of persons dying intestate, has indeed, as to 
personal estate, rested exclasively with those courts, 
except in some instances in. which it has hj custom 
been exercised by lords of manors. Upon the deaths 
of persons djing possessed of personal estate, appli- 
cation is made to these courts for probates of their 
wills, .if they have died testi^te, or for letters of ad- 
ministration of their estates, if they have died intes- 
tate (a). 
Jarifldiction The jurisdiction to grant probate is regulated by 
ba£*° ^^^ the place of the testator's death, and the local situa- 
tion of his effects at the time of his death ; if, for 
example, he die in one diocese, and leave bona 
. notabilia, that is goods to the value of 5Z. at the 
time of his death, in another diocese in the same 
province, the jurisdiction belongs to the metro- 
politan.. If he have also, at the time of his death, 
effects to the above amount in more than one 
diocese of the province, the archbishops shall, in 
each province, grant a probate according to the 
bona notabilia within their respective jurisdictions. 
The probate is granted in respect of the effects that 
are within the jurisdiction of the spiritual judge at 
the time of the testator's death, and the jurisdiction 

(a) Some particulars respecting the variety and nature of 
the Courts of Probate, and the circumstances upon which the 
different jurisdictions of them depend, will be found in the 
Fourth Report of the Commissioners on the Law of Real Pro- 
pel^, pp. 42 — 54. It is proper to observe, that for some 
time it has been under the consideration of the legislature to 
abolish the testamentary jurisdiction of the Ecclesiastical 
Courts, and to transfer it to a single Court, to be established 
for that purpose in London. It is also proposed to establish 
district offices to which application may be made for probate 
or letters of administration only in the case in which the tes- 
tator or intestate may have a fix^d place of abode at the time 
of his death within the district, and in which his personal 
property is sworn under 1,&00L — Second Report, Chancery 
Commissioners^ January, 1S54. 
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is exercised in respect of these efFeots only (6). If 
tbe executor thinks fit, he may remove them from 
jttrisdictioB to.jurisdiction ; hat that does not affect 
the right of granting prohate, which is regulated 
by tbe local situation of the effects- at the testator's 
death; and if tbe j are removed by the executors 
into another jurisdiction, it is not necessary to ob- 
tain any sanetton or aathonty from such juris- 
diction. 

Where a diocesan probate is proper with refer- 
ence to the : situation of the assets at the death, it 
remains so, notwithstanding, they may aflerwarda 
be rightfully or wrongfully reratoved out of the 
diocese (c). 

Where a person had at his death, and when P*y^"«_, . 

- * / ' ' money out ot 

letters of administration were granted, bona nota* court. 
hilia in one diocese only, the subsequent payment 
of a portion of them into the Court of Chancery 
does not render a prerogative probate necessary to 
obtain pay ment out of court {d}^ W here, therefore, 
an intestate was at his death entitled to legacies 
nudes two wills which had been proved in the Con- 
tistory Court of Chester, in which diocese the exe- 
cutors and trustees of both wills 'were also living at 
the death of the intestate, and letters of administra- 
tion to the intestate^ who died abroad, were granted* 
by the same court, and afterwards the trustees of 
one of the wills paid the money into- the Court of 
Chancery under the Trustees Relief Act, 11 & 12 
Vict. .c« 96, it was held that tbe diocesan letters of 

(b) Jttomeff^Oauiral v,'Dimond, 1 Cr. & Jerv. 356 ; 1 Tyrw. 

(c) Re ^Spencer, 9 Hare, 410. See 1 De G. Mac. & G. 
311 ; 16 Jur. 238 ; 21 L. J., Chan., 314. 

{d) Re Knowles, 1 De G. Mac. & G. 60; 15 Jur. 1163 ; 
21 L. J., Chan., 142. 

b2 
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administration were sufficient to authorize the ad- 
ministrator to receive the money out of court (d)* 
Bonanota- The subject of bona notabilia has given rise to 
much technical learnin<r, into which it is not deemed 
. necessary to enter. It may be proper, however, to 
observe that debts owing to the testator are bona 
notabilia. Simple contract debts, as those due on 
bills of exchange, make bona notabilia where the 
debtor lived at the testator's decease; whereas spe- 
cialty debts, as bonds, constitute bona notabilia 
where the specialty happened to be at the death of 
the testator or intestate. Judgments, statutes, or re- 
cognizances are bona notabilia where they are re- 
corded. An annuity for years out of a parsonage 
shall be bona notabilia where the parsonage is. A 
lease for years of the value of bl, constitutes bona 
notabilia where the land lies («). A mortgage of 
tolls and toll-houses, in the form prescribed by 
3 Geo. 4, c. 126, s. 81, is considered bona notabilia 
where the road and toll-houses were situated, and not 
where the deed was at the mortgagee's death (y). 
Probate of Where shares are personal estate, and the railway 
■pect of or other work runs through different dioceses, it 
will be a matter for consideration in what court 
probate of will or letters of administration are to be 
obtained. Where a canal was situate in both the 
nrnvinces of York and Canterbury, but the office 
foi transacting the business of it was in that of 
Canterbury, the court held that probate of the will 
of a shareholder in the province of Canterbury was 

(d) Ih. See Tn Re Spencer, 1 De G. Mac. & G. 811 ; 16 
Jur. 233 : 21 L. J., Chan., 314. 

(e) See 1 Wms. Executors, pp. 263, 264, 4th ed. pott, p. 25. 
(/) Reg' ▼• Trtatees qf Balby and Worktop Roadt, 22 Law J., 

Q. B., 164. 
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sufficient (/). An act for making a navigable canal 
proyjded that the shares should be deemed per- 
sonal estate, and be transferable as such. The 
canal passed through parishes in the diocese of 
Worcester, and other parishes in the diocese of 
Lichfield and Coventry. The transfer of shares in 
the canal were filed at the public office of the com- 
pany in the latter diocese, where the dividends were 
also paid and books of account kept — it was held, 
that the right of a shareholder to a share of the 
profits, being personal profits, might be considered 
as locally situate in the diocese of Lichfield and 
Coventry for the purpose of probate, and that a 
probate granted by the consistorial court of that 
diocese was sufficient {g). 

Where a person dies possessed of money in the 
public funds, it is considered bona notabilia in the 
diocese of London, but in such cases a prerogative 
probate or administration is almost univeraally 
taken out (^). 

Even the Prerogative Courts of Canterbury and 
York have no jurisdiction, except within their own re- 
spective provinces, and if therefore the deceased died 
m London, having shares in railways in the north, it 
'^ould be necessary to take out probate or admini- 
stration, either diocesan or prerogative in both pro- 
vinces. 

Il' probates of wills or letters of administration of voidgrMti. 
the estates of persons deceased be granted by any 
of the diocesan or inferior courts, and it appears 
that the deceased was possessed of bona notabilia 

if) Smith V. Stafford, 2 Wil& Ch. R. 166. 

te) JSx parte Home, 7 B. & C. 632 ; 5. C. nam. Rex v. War- 
0»<er Canal Company, 1 Man. & R. 529. 

{h) Scarth v. Bishop (/London, 1 Hagg. 625 ; Rex y. Capper, 
5 Price, 262. 
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ont of the diooese or district, but within the same 
provinoe, the probates or letters of administratfon 
so granted are absolutely null and void ab initio (t). 
If there should be no bona notabUia, a probate 
granted by the Prerogative Court is only voidable^ 
and consequently every act done by virtue of it 
before the avoidance is held to be valid (k). 
coane of I" <:^^ of testacy, if there is no contention as to 

JiJ^f*"»'°the validity of the testamentary instniment, tbe 
testacy. coursc of proceeding in Doctors' Commons is sub- 
stantially as follows :•— -The testamentary instrument 
is brought to a proctor, whose duties are carefully 
to examine it, and to see whether any alterations 
have been made in it, whether it is apparently exe- 
cuted according to the crtatnte 1 Vict. e. 26, as 
amended by 15 & 16 Vict. c. 24, whether the 
attestation is perfect, whether any cancellation or 
interlineation or erasure has taken place. The 
proctor has also to see whether there is a regular 
formal appointment of executors, or if not, whether 
there is one by implication from the contents of Che 
will, technically called an appointment of executors 
^'according to the tenor;" whether the instrument 
refers to any other paper, testamentary or not, and 
where there are several papers, whether one revokes 
another. If there is no appointment of executors, 
or the executors renounce, the proctor has to look 
for the residuary legatee, if there be one, and if not 
he has to inquire and ascertain who is entitled as 
next of kin or otherwise to the grant of administra- 
tion with the will annexed. Affidavit is also made 
by the executor or party applying for the grant of 

(i) Second Report, Chancery Commistionera, pp. 13, 14. 
Ik) See Wms. Executors, p. 266, 4th edit. 
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the death of the alleged testator, and that his per- 
sonal estate did not exceed a specified amount If 
upon the examination by the proctor no defect be 
found, the testamentary instrument and affidavit 
are brought into the registry of the court, where 
they are again examined by a subordinate officer 
of the court, t'he subordinate officer, if he dis- 
cover any difficulty or apparent irregularity, re- 
fers the question to one of the deputy registrars, 
who, if he feel any doubt, requires the matter to be 
brought before the judge of the court. In the 
result, if all be found correct, the grant of probate, 
or letters of administration, with the testamentary 
iustmrnent annexed, issues Under the seal of the 
court; but if any substantial question presents itself, 
the parties whose interest may be affected by the 
testamentary instrument are required to be cited 
before probate or administration is granted (/). 

When a will is proved in the Ecclesiastical porm of the 
Court, the original is deposited in the registry of the p"****** 
court, and a copy on parchment, with a certificate 
that the will has been proved annexed to it, under 
the seal of the court, is given to the executor. The 
copy with the certificate is called the probate. 

In proving d will or taking out letters of adminis- Affidavit* to 
tration, two affidavits are to be sworn, the first being 
required by the court for its own security, and the 
second by the act of the 65 Geo. 3, c. 184, for se- 
curing the stamp duty on probates and letters of 
administration. As the executor or administrator 
18 required to swear that the property, in respect of 
^hich the probate or administration is granted, is 
^nder the value of a certain sum specified by him, 

\0 Second Keport, Chancery Commissioners, January, 
^854, pp. 8, 9. 
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by which the stamp duty is regulated^ it becomes 
necessary in roost cases that the executor or admi- 
nistrator should, before proving the will or taking 
administration, ascertain the nature and particulars 
of the property, in order to enable him to make the 
requisite affidavit (m). 

The oath taken by an executor previous to the 
grant of probate is administered to him verbally bj 
the surrogate before whom he is sworn, and is to 
the following effect : — 

Form of Oath to an Executor administered verbally by 
the Surrogate. 
You swear that this paper writing contains the last will 
and testament of A. B. deceased, as far as you know or be- 
lieve, that you are the executor named therein, that you will 
truly perform the same by paying first his debts and then 
the legacies therein contamed, as far as his goods, chattels 
and credits will thereto extend ; and the law charge you 
that you will make a true and perfect inventory of all his 
goods, chattels and credits and render a just and true account 
thereof when you shall be thereunto lawfully required, and 
that the whole of the goods, chattels and credits of the de- 
ceased does not amount in value to the sum of pounds, 
and that the deceased died pn or about the day of 

185 . So help you God. 

Then (as to the affidavit required by the 550eo. 3, 
c. 184)— 

That is your name and handwriting, you know the con- 
tents of this affidavit, and believe the same to be true. So 
help you God. 

Different surrogates may slightly vary the words, 
but the oath is always to the same effect. A jurat 
is written on the will by the proctor, stating that 
such oath has been administered, which is then 
signed by the surrogate, and the will brought into 
the public office, where it undergoes a thorough 

(m) See pott, Sect. II., as to the description of property 
liable to duty. 
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scrutiny before the probate is signed. The form of 

the jarat is as follows : — 

A. B. of &c. and C. D. of ftc, the executors of this will 
named, were duly sworn to the truth and faithful perforna- 
ance thereof as usual, and that the goods, chattels and credits 
of the deceased do not amount in value to the sum of 
pounds, and that the deceased died on the day of 

Before me, £. F. surrogate. 

The stamp oiBce affidavit is sworn to at the same 
time. 

In cases of intestacy, if there be no contention, cooneof 
letters of administration are granted upon an affi- ^n>f ' 
davit by the claimant of the death of the alleged ^ 
intestate, that the personal property is under a cer- 
tain amount, that the deceased died intestate, and 
that the claimant fills some character as husband, 
wife, next of kin, or otherwise giving title to a 
grant. The grant, however, is never issued until 
fourteen days after the death of the alleged intestate. 

It may be observed generally, that the husband 
of a deceased wife who died intestate has the exclu- 
sive right to administer her personal estate, but such 
right may be barred when she is empowered to make 
a will. If the husband dies before he obtains admi- 
nistration, the Ecclesiastical Court will grant admi- 
nistration to the representatives of the husband, 
unless it appears that the property belongs to the 
wife's next of kin, and not to the husband's repre- 
sentatives. The ordinary is to grant administra- 
tion of the effects of a husband dying intestate to 
the widow or next of kin, or to either or both at his 
discretion. If the widow renounce administration, 
it will be granted to .the children or other next of 
kin of the intestate in preference to creditors. Of 
the next of kin, first the children of the intestate, and 
in failure of them, the father of the deceased, or if 
b5 
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he be dead^ the mother is entitled to administration, 
then folloMfi brothers or sisters, grandfathers, uncles 
or nephews, and lastly cousins and the females of 
each class respectively. Relations by the father^s 
side and the mother's in equal degree of kindred, 
are equally entitled. The half-blood is admitted to 
administration as well as the whole, therefore the 
brother of the half-blood shall exclude the uncle of 
the whole blood, and the ordinary may grant ad- 
ministration to the sister of the half or to the 
brother of the whole blood at his discretion. 

The oath taken by the administrator is admini- 
stered to him verbally by the surrogate, and is to 
the following effect : — 

Oath to an Administrator administered verbally by the 
Surrogate. 
You swear that is dead, without having made any 
will, as far as you know or believe, that you are his naturaJ 
and lawful and only next of kin, that you will truly ad- 
minister his goods, chattels and credits by paying his debts 
and distributing the residue as far as the same will extend, 
and the law charge you that you will make a true and per- 
fect inventory of his goods, chattels and credits, and exhibit 
the same into the registry of the court of and ren- 
der a just account of your administration when thereunto 
lawfully required, that the whole of the goods, chattels and 
credits of this said. deceased does not amount in value to the 
sum of and that he died on or about the day of 

185 . So help you God. 

The administrator is required to sign a bond with 
two sureties in a penal sum double the amount of 
the effects sworn to. The form of the bond in the 
Prerogative Court is as follows, and the form is 
similar in other courts : — 

Form of Bond to be entered into by Adminutratorand Ttoe 

Sureties. 
Know all men, by these presents, that we [names and addi' 
tions of administraior and two sureties] are become bound 
unto the most reverend father in God by Divine Provi- 
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dence Lord Archbishop of Canterbury, Primate of all Eng- 
land and metropolitan, in the snro of pounds of go^ 
aod lawful money of Grea^ Britain, to be paid to the said 
most reverend father in God, or his certain attorney, execu- 
tors, administrators or assigns, for which payment, well 
aod traly to be made, we bind ourselves and each of us for 
the whole, our heirs, executors and administrators, firmly by 
these presents. Sealed with our seals. Dated the day 
of in the year of our Lord one thousand eight hundred 
and fifty- . The condition of this obligation is such, 
that if the said [administrator] do make or cause to be made 
a true and perfect inventory of all and singular the goods, 
chattels and credits of the said deceased which have or 
shall come to the hands, possession, or knowledge of the said 
[admimitr(Uor\ or into the hands and possession of any other 
person or persons for him the said [udminiitrator'], and the 
same so made do exhibit, or cause to be exhibited, in the 
registry of the Prerogative Court of Canterbury, at or before 
the day of next ensuing, and the same goods, chat- 
tels and credits, and all other the goods, chattels and credits 
of the said deceased at the time of his death, which at any 
time after shall come to the bands or possession of the said 
\admini&trator'\ or into the hands or possession of any other 
person or persons for him, do well and truly administer ac- 
cording to law, and further do make or cause to be made a 
true and just account of hissaid aidministration, at or before 
the day of , which shall be in the year of our Lord 
God one thousand eight hundred and . And all the 
rest and residue of the said goods, chattels and credits, 
which shall be found remaining upon the said administrator's 
account, (the same being first examined and allowed of by the 
judge or judges for the time being of the said court,) shall 
deliver and pay unto such person or persons respectively, 
as the said judge or judges, by his or their decree or sentence 
(pursuant to the true intent and meaning of an act of Par- 
liament, intituled An Act for the better settling of Intestate 
£states), shall limit and appoint : And if it shall hereafter 
appear that any last will and testament was made, by the 
said deceased, and the executor or executors therein named 
do exhibit the same in the said court, making irequest to 
h^v^ it allowed and proved accordingly, if the said [adminif 
irator] being thereunto required^ do render and deliver the - 
said letters of administration (approbation of such testament 
heing first had and made) in the said court, then this obliga- 
tion to be void and of none efibct, or else to remain id full 
force and virtue. 
Sealed and delivered) 
in the presence of ) 
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Common The cases which ai'c above described are those 

foraabuti- .^ which thepc is no contentioD, and by far the 
greater part of the testamentary business of the 
Ecclesiastical Courts consists of such cases. Pro- 
bates and administration thus granted, are said to 
be granted ^' in common form/' and the business 
thus transacted is technically called ** common form 
business." 

Caveat. It is Open, howevcr, to any person who may be 

desirous of questioning the validity of any testa- 
mentary instrument, or the right to administration 
to cause a caveat against the grant of probate or 
administration to be entered, which must be done 
by a proctor. When this is done the probate or 
administration cannot issue without notice to the per- 
son entering it. Proctora arenot bound in the first in- 
stance to disclose" the names of their principals, and 
the caveats are always entered in the conventional 
name of ^' John Thomas." Upon the notice being 
given, which is technically called ''warning the 
caveat," either the caveat is withdrawn, in which 
case the grant of probate or administration proceeds 
in common form, without its being necessary to dis- 
close the name of the person on whose behalf the 
caveat has been entered ; or if the opposition be 
persisted in, an appearance is entered in the real 
name of the party opposing, and a suit to determine 
the validity of the testamentary instrument or the 
right to the grant of administration then ensues 
between the parties. 
Suits to recau Probates and letters of administration granted in 

£bii8tration. common form may also be recalled upon suit insti- 
tuted for the purpose, and where it is desired finally 
to establish the validity of any testamentary instru- 
ment, a suit may be instituted for that purpose also. 
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Sach suits are technically called suits to prove wills 
'* in solemn form." 

In all these cases of suits the persons interested are 
cited, the evidence relating to the validity of the 
testamentaiy instrument or the title to administration 
is regularly taken, and the business in all respects 
contentious ; but after the contention is terminated 
by the decree of the court, there remains the pass- 
ing of the probate or of the grant of administration, 
if decreed, through the offices of the court, which is 
matter of common form. Such is the course of 
practice in Doctors' Commons, and a course more 
or less analogous to it also prevails in the other 
Ecclesiastical Courts (m). 

For better securing the duties on probate of wills Praaity for 
and letters of administration, it is enacted, that if wuuoruk. 
any person shall take possession of, and in any adminifti^. 
manner administer, any part of the personal estate **"^ 
and effects of any person deceased, without obtaining 
probate of the will or letters of administration of the 
estate and effects of the deceased within six calendar 
months after his or her decease, or within two calen- 
dar months after the termination of any suitor dispute 
respecting the will, or the right to letters of admi- 
nistration, if there shall be any such, which shall 
not be ended within four calendar months after the 
death of the deceased, every person so offending 
shall forfeit the sum of one hundred pounds, and 
also a further sum at and after the rate often pounds 
per centum on the amount of the stamp duty payable 
on the probate of the will or letters of administration 
of the estate and effects of the deceased (n). 

(m) Second Report, Chancery Commissioners, January, 
1854, p. 9. 
(ff) 65 Geo. 8, c. 184, s. 37. 
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This deotion merely inflicts a penalty upon an 
executor or administrator persondlj for not prov- 
ing the will or taking out letters of adn&inistration 
within a specified time. But it was not intended 
that the representatives of the deceifsed should 
thereby be prevented from taking out probate or 
letters of administration after that time. The sole 
object of the statute is to secure the payment of the 
duty to tbe revenue (o). 
Ecclesiastical That no Ecclesiastical Court'or person shall grant 
^TnTpJobate pJ^obate of the will or letters of administration of the 
adminiltnl estate and efl^^cts of any person deceased without 
afflda^t*of"* ^^ requiring and receiving from the person or 
^ec^f "' °' persons applying for the probate or letters of ad- 
ministration, or from some other competent person 
or persons, an affidavit, or solemn affirmation in the 
case of Quakers, that the estate and efl^ects of the 
deceased, for or in respect of which the probate or 
letters of administration is or are to be granted, 
exclusive of what the deceased shall have been 
possessed of or entitled to as a trustee for any other 
person or persons, and not beneficially, but includ- 
ing the leasehold estates for years of the deceased, 
whether absolute or determinable on lives, if any, 
and without deducting anything on account of the 
debts due and owing from the deceased, are under 
the value of a certain sum to be therein specified to 
the best of the deponent^s or affirmant's knowledge, 
information and belief, in order that the proper and 
full stamp duty may be paid on such probate or 
letters of administration, which affidavit or affir- 
mation shall be made before the surrogate or other 
person who shall administer the usual oath for the 
due administration of the estate and effects of the 
(o) Per Parke, B., Bodger y.Arch, 10 £xch.337. 
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deceased (p\ The affidavits required to be made 
bj the act S5 Geo. 3, c. 184, are as follow : — 
No.l. 

pOR EXECUTOES OR ADMINISTRATORS WITH WiLL ANNEXE*. 

la the goods of A. B. > In the Pfefogative 

deceased. S Court of Cmterbury. 
185 . 

Appeared personally [C. D. and £. F.] of lintert the 
names, residenceSt titles or profestiotis, of the persont tnaking 
the affidavif} exeeutors named in the last will and testament 
{^one or more codicils state thefaet'] of the said A. B., late 
of deceased, and made oath (in tbe ease of Quakers, 

solemnly affirmed) that the said deceased died on or about the 
day of in the year of our Lord one thousand eight 
hundred and , and that the estate and effects of the 

said deceased, which he anyway died possessed of or entitled 
to, and for or in respect of which the probate of the said 
will \and codicils ifanyl is to be granted, exclusiye of what 
the said deceased may have been possessed of or entitled to as 
a trustee for any other person or persons, and not beneficially, 
[including the leasehold estate or estates Ibr years of the de- 
ceased, whether absolute or determinate on a life or 
lives,](9) ^"d without deducting anything on account of the 
debts due and owing from the said deceased, are under the 
value of pounds to the best of l^eae deponenta' kndW* 

ledge, information and belief (r). 

Sworn before me 



No. 2. 
For Ad^iii^istrators. 
In the goods of A. B. I In the Prerogative 

deceased. \ Court of Canterbury. 
185 . 
Appeared personally [insert the names, residences, titles 
or professions, of the persons making the affidavit^ the party 

(p)' 55 Geo. 3, c. 184; s- 38. 

(g.) The words in • brackets to be omitted if there are no 
leaseholds. 

(r) If there are no leaseholds, instead of the above clause 
in brackets, the following is to be added : — ** And they 
lastly made oath that the said deceased was not possessed 
of or entitled to any leasehold estate or estates for years either 
absolute or determinable on lives to the best of these depo- 
nents' knowledge, information and belief." 



16 
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Affidavit to 
befreeflrom 
stamp duty, 
and to be 
transmitted 
to ComnUs- 
iioners of 
Inland 
Revenue. 



Penalty for 
neglect, 50<. 



applying for letters of administration of the estate and efiects 
of the said A. B., late of deceased, and made oath, (in 

the case of Quakers, solemnly affirmed,) that the said de- 
ceased died on or about the day of in the year of 
our Lord one thousand eight hundred and , and that 
the estate and effects of the deceased which he anyway died 
possessed of or entitled to, and for or in respect of which the 
said letters of administration are to be granted, exclusive of 
what the said deceased may have been possessed of or en- 
titled to as a trustee for any other person or persons and not 
beneficially, [including the leasehold estate or estates for 
years of the said deceased, whether absolute or determinable 
on a life or lives] («), and without deducting anything on 
account of the debts due and owing from the said deceased, 
are under the value of pounds to the best of thia 
deponent's knowledge, information and belief (/). 
Sworn before me 

Every sach affidavit or affirmation shall be exempt 
from stamp duty, and shall be transmitted to the 
Commissioners of Inland Revenue, together with 
the copy of the will or extract or account of the 
letters of administration to which it shall relate, by 
the registrar or other officer of the court, whose 
duty it shall be to transmit copies of wills and ex- 
tracts, or accounts of letters of ad ministration to the 
said commissioners, for the better collection of the 
duties on legacies and successions to personal estate 
upon intestacy; and if any registrar or other officer 
whose duty it shall be shall neglect to transmit such 
affidavit or affirmation to the said commissioners 
as thereby directed, every person so offending shall 
forfeit the sum of fifty pounds (t^). 

(«) The words in brackets to be omitted if there are no 
leaseholds. 

{t) If there are no leaseholds, instead of the above clause 
in brackets, the following is to be added : — *' And he lastly 
made oath that the said deceased was not possessed of or en- 
titled to any leasehold estate or estates for years either abso- 
lute or determinable on lives to the best of this deponent's 
knowledge, information and belief." 

(u) 55 Geo. 3, c. 184, s. 39; 12 & 13 Vict. c. 1. 
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It shall be lawful for the Commissioners of Inland Regi«teni of 
Revenue to require of every register or other officer tkai Courn, 
of any ecclesiastical court having the custody or care month after 
of any wills proved in any such court, or account SSl^'Lau*"*' 
or register of any administrations granted in any Jj"j[JJt*of 
such court, an account of all such wills and letters JJjJJJJJt^ 
of administration, together with the particulars re- '***°j[V* *^**' 
latinor thereto, and extracts from any such wills as the commis- 

° , . . «loneni of 

may seem necessary to such commissioners, on pay- inland 
ment of such fees as shall be agreed u[)on for the penalty of 
same, or as, in case of any dispute, shall be settled 
and allowed by the Ecclesiastical Court for that pur- 
pose ; and every such officer as aforesaid is hereby 
authorized and required, within one month after any 
such requisition so made by the said commissioners, 
or any three or more of them, or by any person 
authorized by them for that purpose, to make out 
and deliver such account as aforesaid ; and if any 
such register or other officer as aforesaid shall refuse 
or neglect to make out and deliver any such account 
as aforesaid within one month after any demand 
made as aforesaid, or shall knowingly or wilfully 
make out and deliver any false account, every such 
register or other officer shall forfeit for every such 
offence fifty pounds, to be recovered by information 
in the name of his Majesty's attorney-general, to the 
use of his Majesty, his heirs and successors (^o?). 

(x) 42 Geo. 3, c. 99, s. 3 ; 12 & 13 Vict, c 1. 
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Section II. — The Amount of Probate and A.d' 
ministration Duty t' and the Description of Pro- 
perty "Uable thereto. 

1. The JmoufU of Probate and AdtMnittroHon Duty, 

2. Cf the Description rf Property liable to Probate and 

Admnittration Duty, 

3. Of the Exemption <f Trust Property. 

4. Provisions in favour qf Savings Banks and Friendly 

Societies. 



1. I%e Amount of Probate and Administration 
Duty. 

By the stat. 55 Geo. 3, c. 184, schedule^ part 
the third, the following duties are imposed on a 
probate of a will, and letters of administration with 
a will annexed, to be g^nted in Eng^land. 

Where the estate and effects for or in respect of 
which such probate or letters of administration 
respectively shall be granted, exclusive of what 
the deceased shall have been possessed of or en- 
titled to as a trustee for any other person or per- 
sons, and not beneficially, shall be — 

Above the value of 

20/. and under the value of 100/. 
Of the value of 

100/. and under the value of 2001 . . 

200/. and under the value of 300/. . . 

300/. and under the value of 450/. • . 

450/. and under the value of 600/. . . 

600/. and under the value of 800/. . . 

800/. and under the value of 1,000/. .. 

1,000/. and under the value of 1,500/. 

1,500/. and under the value of 2,000/. 

2,000/. and under the value of 3,000/. 

3,000/. and under the value of 4,000/. 



£ «. d. 


10 


2 


5 


8 


11 


15 


22 


30 


.. 40 


50 


.. 60 
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Of the value of 
4,000/. and under the value of 5,000/. 
5,000/. and under the value of 6,000/. 
6,000/. and under the value of 7,000/. 
7,000/: and under the value of 8,000/. 
8,000/. and under the value of 9,000/. 
9,000/. and under the value of 10,000/. 

10,000/. and under the valae of 12,000/. . 

12,000/. and under the value of 14,000/. . 
14,000/. and under the value of 16,000/. 

16,000/L and under the value of 18,000/. . 

18,000/. and under the value of 20,000/. . 

20,000/. and under the value of 25,000/. . 

25,000/. and under the value of 30,000/. . 

30,000/. and under the value of 35,000/. . 
35,000/. and under the value of 40,000/. 

40,000/. and under the value of 45,000/. . 

45,000/. and under the value of 50,000/. . 

50,000/. and under the value of 60,000/. . 

60,000/. and under the value of 70,000/. . 

70,000/. and under the value of 80,000/. . 

80,000/. and under the value of 90,000/. . 

90,000/. and under the value of 100,000/L . 

100,000/. and under the value of 120,000/. . 

120,000/. and under the value of 140,000/. . 

140,000/. and under the value of 160,000/. . 

160,000/. and under the value of 180,000/. . 

180,000/. and under the value of 200,000/. . 

200,000/. and under the value of 250,000/. . 

250,000/. and under the value of 300,000/. . 

300,000/. and under the value of 350,000/. . 

350,000/. acd under the value of 400,000/. . 

400,000/. and under the value of 500,000/. . 

500,000/. and uilder the value of 600,000/. . 

600,000/. and under the value of 700,000/. . 

700,000/. and under the value of 800,000/. . 

800,000/. and under the value of 900,000/. . 

900,000/. and under the value of 1,000,000/.. 

1,000,000/. and upwards . . ' 

Letters of administrationi withoat a will annexed, 
to be granted in England. 

Where the estate and effects for or in respect of 
which such letters of administration shall be 
granted, exclusive of what the deceased shall 
have been possessed of or entitled to as a trustee 



£ 


«. 


i. 


80 
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220 
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280 
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400 
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600 








675 








750 








900 








1,050 
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1,350 
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1,800 








2,100 
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2,700 








8,000 
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4,500 








5,250 








6,000 








7,500 








9,000 








10,500 








12,000 








13,500 








15,000 
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for any other person or persons, and not benefi- 
cially, shall be — 



Above the value of 

20/. and under the value of 501 
Of the value of 

501. and under the value of 100/. 

100/. and under the value of 200/. 

200/. and under the value of 300/. 

300/. and under the value of 450/. 

450/. and under the value of 600/. 

600/. and under the value of 800/. 

800/. and under the value of 1,000/. 

1,000/. and under the value of 1,500/. 

1,500/. and under the value of 2,000/. 

2,000/. and under the value of 3,000/. 

3,000/. and under the value of 4,000/. 

4,000/. and under the value of 5,000/. 

5,000/. and under the value of 6,000/. 

6,000/. and under the value of 7,000/. 

7,000/. and under the value of 8,000/L 

8,000/. and under the value of 9,000/. 

9,000/. and under the value of 10,000/. 

10,000/. and under the value of 12,000/. 

12,000/. and under the value of 14,000/. 

14,000/. and under the value of 16,000/. 

16,000/. and under the value of 18,000/. 

18,0004 and under the value of 20,0^0/. 

20,000/. and under the value of 25,000/. 

25,000/. and under the value of 30,000/. 

30,000/. and under the value of 35,000/. 

35,000/. and under the value of 40,000/. 

40,000/. and under the value of 45.000/. 

45,000/. and under the value of 50,000/. 

50,000/. and under the value of 60,000/. 

60,000/. and under the value of 70,000/. 

70,000/. and under the value of 80,000/. 

80,000/. and under the value of 9U,000/. 

90,000/. and under the value'of 100,000/. 

100,000/. and under the value of 120,000/. 

120,000/. and under the value of 140,000/. 

140,000/. and under the value of 160,000/. 

160,000/. and under the value of 180,000/. 

180,000/. and under the value of 200,000/. 

200,000/. and under the value of 250,000/. 

250,000/. and under the value of 300,000/. 

300,000/. and under the value of 350,000/. 

350,000/. and under the value of 400,000/1 

400,000/. and under the value of 500,000/. 

500.000/. and under the value of 600,000/. 

600,000/. and under the value of 700,000/. 



£ m. d. 
10 



1 

8 

8 

11 

15 

22 

30 

45 

60 

75 

90 

120 

150 
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240 

. 270 
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420 
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1,010 
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1,575 

1,800 

2,025 

. 2,250 

2,700 

3,150 

3,600 

4,050 

. 4,500 

. 5,625 

6,750 

7,875 

9,000 

11,250 

13,500 
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Ofthe value of £ «. d. 

700,000/. and under the value of 800,000/. ..15,750 

800,000/. and under the value of 900,000/. ..18,000 

900,000/. and under the value of 1,000,000/. . . 20,250 

1,000,000/: and upwards .. ' .. ..22,500 

Exemptions from all Stamp Duties. 

Probate of will, letters of administration, confirma- 
tion of testament, and eik thereto, and inventory 
of the effects of any common seaman, marine, or 
soldier who shall be slain or die in the seryice of 
his Majesty, his heirs or successors (y) : 

Addition?il inventory to be exhibited and recorded 
in any Commissary Court in Scotland ; where 
the same shall not be liable to a duty of greater 
amount than the duty already paid upon any 
former inventory exhibited and recorded of the 
estate and effects of the same person. 

It is to be observed that all the powers, provisions, Powen and 
clauses, regulations and directions, fines, forfeitures, Frnmeracts ui 
pains and penalties contained in and imposed by the SJ g2?.^, c*!* 
several Acts of Parliament relating to the duties re- ^^• 
pealed by the 65 Geo. 3, c. 184, and the several Acts 
of Parliament relating to any prior duties of the same 
kind or description, shall be of full force and effect 
with respect to the duties thereby granted and to the 
▼ellam, parchment and paper, instruments, matters 
and things charged or chargeable therewith as far as 
tbe same are or shall be applicable in all cases not 
thereby expressly provided for, and shall be observed, 
applied, enforced and put in execution for the raising, 
levying, collecting and securing of the duties thereby 
granted and otherwise relating thereto, so far as the 

(y) As to the exemption from stamp duty of the adminis- 
tration of the effects of persons dying intestate belonging to 
the Indian anny, see 3 & 4 Vict, c 37, s. 50. 
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same shall not be saperseded by, and shall be con- 
sistent with, the express proyisions of that act, as 
fully and effectaally to all intents and purposes as 
if the same had been therein repeated and specially 
enacted with reference to the said duties thereby 
granted (z). 

2. Of the Description of Property liable to Pro- 
bate and Administration Duty. 

It seems that the executor or administrator is 
bound to take out the grant to the extent of the sum 
which he expects to receive (a)« But on proving 
a willy the executor need not^ in the amount for 
which probate duty is paid, include debts due to 
the testator which are either desperate or doubtful, 
and the executor has a right to exercise his judg- 
ment fairly and bond fide whether a debt is doubt- 
ful or bad (6). 

The value of the property with reference to pro- 
bate duty is to be taken at the time of the grant, and 
not of the death of the testator. Where land had 
been improved in yalne by building between the 
owner's death and the grant of administration of 
his estate, stamp duty on the letters of administra- 
tion is payable for the improved value (c). 

The probate duty has reference td the situs of the 
property within the limit of the court granting pro- 
bate. By the Act of Parliament the duty upon the 
probate is only imposed in respect of that fund, which 
the executor is to obtain in a particular province of 
this country by force of the probate. If there be a 

(z) 65 Geo. 8, c. 184, s. 8. 

(a) Btiikr Y.JButlery 2 Phillim. 39. 

lb) Motet V. Crofter, 4 Cair. & P. 524. 

(c) Doe d. Jtiohardt v. Ewtnt, 10 Q. B. 476. 
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personal estate id the provinces of York and Canter- 
bury, and a probate be taken out in the province of 
York, the doty is. pfy4, upon the property in that 
province only, and- it is not paid upon the other pro- 
perty until a probate be taken out in the province of 
Canterbpry {d). 

It is now settled that the duty is to be regulated 
not by the value of all the assets, which an executor 
or administrator may ultimately administer by virtue 
of the will or letters of administration, but by the 
value of such parts as are at the death of the de- 
ceased within the. jurisdiction of the spiritual judge 
by whom the probate or letters, of administration 
are ^[ranted. Therefore probate duty is not pay- 
able on French rentes belonging to an English sub- 
ject| who at his death was resident in England, 
althpugh the executor after the testator's death had 
sold them, and the proceeds of such sale were placed 
to his account as executor with bankers here (e). In 
^ftomey- General v. Hope (/), the House of Lords 
beld, that probate duty was not payable in respect 
of such. parts of the testator's. assets. as were situate 
in America at the time of his death, and the broad 
ground on which that decision rested was^ that pro- 
bate duty is granted in respect of sijch part only of 
th^ assets as the executor can recov^ by virtue of 
tbe probate, bemg in. fapt that propef ty wh\ch but 
for the will the ordinary would in early times have 
been entitled to apply in pios urns. M., a mer- 
chant domiciled in £)ngland, died, having made his 
^iU, leaving a large personal estate, partly situate in 
England, and partly in the. United S^tea of North 

U) Per Alexander, C. B., Re Ewin, 1 Cr. & Jerv. 153, 
154; 1 Tyrw. 1©4, 107. 

„ («) Attorney' General v. Dimond, I C. & Jerv. S56 ; 8 Bligh. 
N4S. 44. 

(/) 1 Cr. M. & R. 530; 2 CI. & Fin. 84. 
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America. The executors appointed by his will, who 
were also domiciled in England, upon obtaining 
probate, paid a duty to the Crown limited to the 
value of the effects in England, but proceeded to 
collect and administer all the personal estate of their 
testator both in England and America. Upon an 
information filed by the Attorney-General on behalf 
of the Crown, making these allegations, and claim- 
ing probate duty upon the whole personal estate, and 
a general demurrer to that information, it was held 
that the probate duty was not payable upon that part 
of the effects which was in America {g). In Pearse 
V. Pearse (h\ the testator who was domiciled in 
England, had, in the hands of his agents in India, 
certain securities of the Indian government, the 
principal and interest of which was payable in 
India, either in cash or by bills on the East India 
Company, at the option of the creditor; shortly 
before his death, he accepted an offer made by the 
company to have his notes converted into stock, to 
be registered in England and to be saleable and 
transferable there; the conversion was not com- 
pleted at the testator's death, nor until after his 
will had been proved in England ; but ultimately 
the stock was transferred to his executors. It was 
held by Shadwell, V. C, on the Aithority of the 
Attomey-Oeneral v. Hope, that no probate duty- 
was payable in respect either of the notes or the 
stock. 
Probate duty Probate duty is payable in respect of the value of 
fOTei^**' ^^ certain written instruments whidh are not under seal 
states. j,m merely certificates of the right of the holders to 

(g) JUorney-Generat v. Hope, 2 CI. & Fin. 84; 8 Bliffh. 
N. S. 44. 
(h) 9 Sim. 480. 
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claim the amounts therein specified from the respec- 
tive govern men tSy and incorrectly called Russian, 
Danish and Dutch bonds, of which a testator dying 
in this country was the holder at the time of his death, 
and which have come to the hands of his executor 
in this country, such bonds being marketable secu- 
rities within this kingdom and transferable by de- 
livery only, and it not being necessary to do any act 
oat of this kingdom in order to render the transfer 
of them valid (t). On this occasion Lord Ahinger 
said: — ** Whatever may have been the origin of 
the jurisdiction of the ordinary to grant probate, it 
is clear that it is a limited jurisdiction, and can he 
exercised in respect of those effects only which he 
would have had himself to administer in case of 
intestacy, and which must therefore have been so 
situated as that he could have disposed of them in 
pios ustM, As to the locality of many descriptions 
of effects, household and moveable goods for in- 
stance, there never could be any dispute. But to 
prevent conflicting jurisdictions between different 
ordinaries, with respect to choses in action and titles 
to property, it was established as law that judgment 
debts were assets for the purposes of jurisdiction 
wbere the judgment is recorded ; leases, where the 
land lies; specialty debts, where the instrument 
happens to be; and simple contract debts, where 
the debtor resides at the time of the testator's 
^eatb. And it was also decided, that, as bills of 
exchange and promissory notes do not alter the 
Mture of the simple contract debts, but are merely 
evidences of title, the debts due on these instruments 
^ere assets where the debtor lived, and not where 
tbe instrument was found* In truth, with respect 

(t) Attorney- General v.Bouwent, 4 M. & W. 171. 

O 
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to simple contract debts, the only act of administra- 
tion that could be performed by tbe ordinary, would 
be to recover or to receive payment of the debt, aad 
that woald be done by bim within whose jurisdic- 
tion tbe debtor happened to be. 

^ These distinctions being well established, it 
seems to follow, that no ordinary in England coukl 
perform any act of administration within hi^ diocese 
with respect to debts due from persons resident 
abroad, or witb respect to shares or interests in 
foreign funds payable abroad and incapable of being 
transferred here; and, therefore, no duty would be 
payable on the probate or letters of administration 
if] respect of such effects. But, on the other hand, 
it is clear that tbe ordinary oould administer all 
chattels within his jurisdiction \ and, if an instru- 
ment is created of a chattel nature, capable of being 
transferred by acts done here, and sold for money 
here, there is no reason why the ordinary or hi^p- 
pointee should not administer that species of pro- 
perty. Such an instrument is in effect a saleable 
chattel, and follows the nature of other chattels as 
to the jurisdiction to grant probate. In this case, 
assuming that the foreign governments are liable to 
be sued by the legal holder, there is no conflict of 
authorities, for their governments are not locally 
within (he jurisdiction, nor can be sued here ; a|id 
no act of administration can be performed in this 
country exoept in the diocese where the instruments 
are, which may be dealt with and the money re- 
ceived by their sale in this country. Let us sup- 
pose the case of a person dying abroad, all whose 
property in England consists of foreign bills of 
exchange, payable to order, which bills of exchange 
are well known to be the subject of commerce and 
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to be usually sold on the Royal Exchange. The 
only act of adminiatration which his adniinistrator 
coald perforia here, would be to aell the bills and 
apply the money to the paymeaC of his debts. In 
order to make titles to the bills to the Teodee, he 
mist have letters ofadmioistration ; in order to sue 
in trover for tbeniy if they are improperly withheld 
froa him, he must have letters of adminietratioii 
(for even if there were » foreign adminietration it is 
aneBtablisbed rule thataa admmisitration is neces- 
sary iQ the Goantry where the suit is institated (A) ), 
and that these letters of admimstration must be 
stamped with a duty according to the saleable, value 
of the bills, the case of Hunt v« Sie»M$(i) is an 
ezpress authority." 

If this be the law in the supposed case, it is im* 
possible to distinguish^ it from that under eonsidera- 
tion. Here are valuaUe instruments in England, 
tbe sut^cts of ordinary sale ; the debtors by virtue 
of SQch iastrumeots, if there are any, resident abroad, 
oat of the jurisdietioo of any ordinary, and conse- 
quently th^re being ao iear of conftieting rights 
^ween the Jurisdiotions who are to grant probate. 
If these were the only effeots in England of the * 
deceased (a svppositioo which would simplify the 
^^^, there would be no question as to the necessity 
of probate^ not oaly to make title to them by sale 
to anj one who knew they were the property of the 
deceased, ojr cboae to inquire into tbe^title^ bu.t oer- 
^iy m Older to sue for them agatnsta wMNig doer, 
^Dat a banhi^r for iastance, who had rieeeiv^d them 
^om the deceased, and refused to deliver them to 

(A) See Story, Conflict of Laws, «. £14, tnd €d. 
(0 3Tauat.l^. 

c2 
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the executor or administrator ; and the probate mast 
surely be stamped according to the value of the only 
effects which could be sold, disposed of or recovered 
under it. And if this be true, if they were the only 
effects, it must be true that the duty must be paid on 
their value if they form part of the effects of the de- 
ceased. We think, therefore, that in this case these 
instruments are in the nature of valuable chattels, 
saleable here, and which can be administered here, 
and therefore that their amount should be included 
in the value of the testator's effects. The crown, 
therefore, is entitled to judgment'' (Jk), 
Probate duty If a testator has died out of Great Britain, with 
I^ective o^ a domicile abroad, although he may have personal 
deceued.^ property that is in Great Britain at the time of his 
death, in contemplation of law that property is 
supposed to be situate where he was domiciled, and 
therefore does not come within the act imposing 
legacy duty (Z). Lord Campbell, in his judgment, 
observed, " I think that this caution should be in- 
troduced, that this applies only to legacy duty, not 
to probate duty. With respect to the probate duty, 
if it is necessary to take out probate, the property 
• beiTig in Great Britain, for the purpose of admi- 
nistering that property, the property would still be 
considered as situate in Great Britain, and the pro- 
bate duty would attach'' (m).- Lord Lyndkurst 
also observed, in the same case, if a will is made by 
a foreigner resident abroad, and it is necessary to 
administer his estate in England, probate must be 
taken out for that purpose, and probate duty be- 

(k) Attorney-General v. Bouwens, 4 Mees. & W. 190—192. 

(0 See|M»^, Chap. HI., Sect HI. 

(f») Thompson v. Advocate-General^ 12 CI. & Fin. 29. 
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comes payable upon the mere taking out the pro- 
bate (n). 

Although probate duty is only payable on pro- EngUah pro- 
perty situate within the jurisdiction of the Court of suy for ad- 
Probate at the time of the testator's death, English j^^ut 
courts, in administering the personal property of a ^^IJ^f^^' 
deceased person, will not take notice of any will of 
personalty, or of the title of any personal representa- 
tive tbat has not been recognized or constituted by an 
Ecclesiastical Court here (o). Tindalj C. J., observed, 
in giving judgment(p), it is well established, that 
in the case of a British subject dying intestate in 
the colonies, or in foreign countries, a prerogative 
administration extends to all the personal property 
of the intestate, wherever situate at the time of his 
death, whether in Great Britain or in the colonies, 
or in any country abroad (9). It is also well esta- 
blished, that in order to sue in any court of this 
country, whether of law or equity, in respect of the 
pei-sonal rights or property of an intestate, the 
plaintiff must appear to have obtained letters of 
administration in the proper spiritual court of this 
country (r). The decision in M^Mahon v. Ranh 
Ungs(s\ where a plaintiff was allowed to sue as 
personal representative, under colonial letters of 
administration, without having obtained adminis- 
tration in this country, is questionable. 
All personal property follows the person, and 

(n) Thompson v. Advocate- General^ 12 CL & Fin. 15. 

(0) Price V. Dewhurst, 4 Myl. & Cr. 80 ; Bond v. Graham, 
1 Hare, 482. 

(p) Whyte v. Rose, 3 Q. B. 507. 

(q) Scarth v. Bishop qf London, 1 Hagg. Ecc. Rep. 625. 

(r) Whyte v. Rose, 3 Q. B. 507. See also Spratt v. Harris, 
* Hagg. Ecc. Rep. 405 ; Price v. Dewhwrst, 4 Myl. & Cr. 
76. 

(<) 16 Sim. 429. 
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the rights of a person, constituted in England re- 
presentative of a party deceased, domiciled in Eng- 
land, are not limited to the personal property in 
England, but extend to such property wherever 
locally situate, althoagh a testator may appoint 
different persons for the representation and distri- 
bution of his property in different places (t). A., 
resident, bnt not domiciled, in France makes a 
testamentary paper relating to property in France 
and to personalty and realty in England ; and a 
second paper solely relating to property in Fratiee 
and disposing of the whole of it to a woman with 
whom he cohabited, but appointed no executor in 
either paper, nor residuary legatee, nor devisee of 
his property in England ; it was held that his widow 
was entitled to administration with both papers 
annexed (ti). If a will be made in a foreign country 
and proved there, disposing of personal property in 
this country, tlie executor must prove the will here 
also (op). So, if the testator was domiciled in Scot* 
land, and left efiects there and in England, the will 
is proved, in the first instance, in the Court of 
Great Sessions in Scotland, and a copy duly au*- 
thenticated, being transmitted here, it is proved in 
the Ecclesiastical Court, aad deposited as if it were 
an original will (y). Again, if the testator was 
domiciled in Ireland, the will is proved by the 
Spiritual Court of that country, or if in the East 
or West Indies, in the Probate Court there, and 
a copy transmitted, proved and deposited in the 

(0 Spratt v. Harris, 4 HagTg. Ecc. Rep. 408. See Went- 
worth on Executors, 22—29, 14th edit ; Sruce v. Bruce, 2 Bos. 
& Pull. 229, n. ; SmnervUle v. SomerviHe, 5 Ves. 7-50. 

(tt^ Spratt y. Harris, 4 Hagg. Ecc. Rep. 405. 

(x) Lee y. Mvore, Palm. 163 ; Tourton y. Flower, 3 P. Wms. 
369; Fenthienen y. Fenthienen, Fitz Gib. 204. 

(y) Toller, 70. 
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same manner (ir)^ Where a testator had died in 
Indisy domiciled there, atad leaving no assets in 
EagiaQd, it was held that a personal represen- 
tative constituted in this conntrj was a necessary 
party to a bill seeking an account of the assets pos- 
sessed by the personal repref>entative in India (a). 
Lord Cottenhami C, observed, " The Courts in 
this country, ft>r the security of property, will 
Rot administer the property of a person deceased 
is ibe absence of a person authorized to repre- 
sent the estate, and they look only to the judg- 
ment of the Ecclesiastical Courts in this Country, 
in granting probate or letters of administration, 
to ascertain who are so Authorized, and it is imma- 
terial what Ecblesiastical Court in this country 
bas granted probate olr lettet^ of administration, 
provided the state of the property was such as to 
give it jurisdiction" (6). In Whyte v. Ro8e{c)y it 
was decided, that a party to whom letters of admi- 
nistration bad been granted by the Archbishop of 
Canterbury of the goods and chattels of an intes- 
tate who died in Nova Scotia could maintain an 
^ion against the defendant, in an English Court 
of Law, upot) a bond given to the intestate in her 
lifetime, which, at the time of her death, was at 
Dublin, in the kingdom of Ireland ; and that the 
plaintiff was not bound to show, in addition, that 
be had taken out letters of administration in the 
Spiritual Court of Ireland ; and that the bona nota* 

(s) Toiler^ 70. See Raymond r. De Watteviife, 2 Cas. teiti. 
Lee, 358 ; as to the proper autheotication of the copy of a 
will proved and deposited in the court of a foreign state, 1 
Wms. Exors. 301, 303, 4th edit 

(a) Tyler v. Bell, 2 My. & Cr. 89. 

(b) Tyler v. Bell, 2 My. & Cr. 109 ; Tourton v. Flower, 3 P. 
Wms. 369 ; Atkins v. Smith, 2 Atk. ^3 ; Sw\ft v. Stv0, 1 Ball 
& B. 326 ; Jtiomey-General v. Cockerelt, 1 Price, 179 ; Lowe 
T. Fairlie, 2 Madd. 101 ; Logwi v. FairUe, 2 Sim. & S. 284. 

(e) 3 a B. 493. 
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hilia found in Ireland were, in contemplation of 
law, the same as if found in any other place out of 
the realm, as Scotland for instance, or the colonies, 
or France, or any other foreign country. If the 
plaintiff, in this case, had, in the first instance, 
taken out administration in the proper Spiritual 
Court of Ireland, for the purpose of administering' 
the hond, which was found in Ireland, he could not 
have sued in England upon such letters of adminis- 
tration, but must have also taken out administra- 
tion in England from the proper Spiritual Court 
there (c{). 
Probate duty The doctrinc at one time was that where a party 

on execution , _ _ , * ^ 

of general has a general power under a settlement over a 

will. trust fui^d of personalty, which he may exercise 

either by deed or will, and he elects to exercise it 

by a testamentary instrument, probate duty must 

be paid in respect of the fund (e). 

M. S. by will bequeathed certain stock in the 
funds to trustees, to stand possessed thereof on such 
trusts and for such purposes, and subject to such 
powers and declarations, as J. S. by deed, with or 
without power of revocation and new appointment 
or by will should appoint, and in default of ap- 
pointment, in trust to pay J. S. the dividends for 
life, and after her decease, to divide the principal 
among her children then living. After the testa- 
tor's death, J. S. duly executed a deed, according 
to the form prescribed by the will, by which deed, 
after reciting her desire to execute the power vested 
in her by the will of M. 8., she directed the trus- 
tees to transfer the fund to herself and a new trustee, 

((/) 3 Q. B. 493. Carter v. Crofts, Godb. 33, where the court 
said that an administrator made by an Irish bishop could 
not bring an action here as administrator. 

(e) Palmer v. Whitmore, 5 Sim. 178. 
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upon such trasts, for such purposes, and subject to 
such powers, &c. as she should by any deed, with or 
without power of revocation and new appointment, 
or by her last will direct and appoint, with certain 
limitations over in default of appointment, similar 
to those contained in the will. Under this deed 
the stock was transferred into her own name and 
that of her co-trustee. Afterwards, J. 8. by will, 
made hy virtue and in execution of the last-men- 
tioned power, reserved to her by that deed, and of 
all other powers, appointed the stock to be trans- 
ferred to certain persons in trust, that it might be 
consolidated with and become part of her residuary 
personal estate, and follow the dispositions therein- 
after contained. It was held that the estate of J. 8. 
^as subject to the probate duty in respect of the pro- 
perty in question, because it, by the execution by 
will of the second power of appointment, became 
her personal property, and liable to her debts, and 
she being not a mere trustee, but having a beneficial 
interest, the case came within the very words of 
the 38th section of 55 Geo. 3, c. 184, and clearly 
within the spirit and meaning of it(/). 

A married woman having a testamentary power 
of appointnnent over a fund, exercised it in favour of 
her husband, whom she appointed her executor ; 
the Court of Chancery would not direct the fund 
to be transferred into court, on the ground that the 
plaintiff claimed as executor of his wife, and that 
the probate was not on the proper stamp, which 
ought to cover the whole amount of the fund which 
might be required to pay the wife's debts (^). 

(/) Attorney General Y. Stqff,2CT,&M, 124; 4Tyrw. 14. 
See ante, p. 14. 
(g) Nidi V. Punter, 5 Sim. 563. 

o5 
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Probate duty But the three last cases are now overraled. In 
?n money Vatidisst V. Fynmor$ {h\ the testator by bis irill, 
ex^utionof dated the 12th of Februaiy^ 1811^ devised the 
^^*'' residue of his property to trustees^ in trust, out of 

the interest, dividends or annual produce thereof^ 
to pay to Ann Hart an annuity of 1/XX)/., for her 
separate use for her life, and then proceeded as 
follows : — ^' I moreover empower the said A.nn 
Hart to dispose of and bequeath thesum of 5,0001*9 or 
any part thereof, out of my effects^ by her will duly 
executed, to any person or persons, and iu such 
manner, and under such conditions, as she shall by 
her said will think proper; and my executors' shall , 
out of my effects, pay the said sum, or any part 
thereof accordingly, in virtue of such will," The 
testator died on the 17th of April, 1814, and pro- 
bate duty was paid in respect of his estate. Ann 
Hart died on the 10th of January, 1831, having 
by her will disposed of the 5,000/^, in pursuance 
of the power given to her by the testator's will. 
Shadwell, V. C, held that probate duty was not 
payable a second time in respect of this fund, be- 
cause here the power was ^ven by the will of the 
original testator, and the appointees of Ann Hart 
took as if they had been named in his will. In 
the subsequent case of Piatt v. Mouth {i), J. R. 
by his will, after directing bis real estates to be 
sold and converted into personalty, gave the general 
residue of bis personal estate to his daughter, J. A. 

(h) 6 Sim. 570. See Piatt v. Routh, 6 Mees, & W. 794, 
where the judges of the Court of Exchequer said that they 
did not concur in the reasons winch the Vioe-Chanoellor is 
represented as considering this case distinguishable from 
tlrose which preceded it. 

(t) 6 Mee. & W. 756. 
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P., and J. B,., J. S. and J. O., his exedntriz and 
exectitordy upon trust, to permit his riaid daughter to 
receive the rents und diridffnds thereof daring her 
life, and after her decedsd npon trust for^uch person 
dr persons (other than and elEcept J. Vf. and his re- 
lations, M. H. and his relations, and the relations 
6f the late husband of the testator's said daughter, 
and every of tbem), in such parts, shares and pro- 
portions^ and in such manner and form, as the said 
J. A. P., whether sole or covert, should by will 
appoint, and in default of appointment, in trust for 
the next of kin of D. R. Atfd the testator declared, 
that in case bis said daughter should intermarry 
with the said J. W., or any of his relations, or 
should reside with or receive visits from him or 
them, the bequests in her power should utterly 
cease. After the testator's death, the said J. A. P. 
married G. E.^., and the interest and dividends 
of the testator's residuary estate were regularly 
paid to her until her death. Previously to her death 
she made a will, and thereby, in exercise of the power 
under her father's will, she gave 10,000/. consols, 
to the descendants of the before-named D. R., and 
gave all the rest of her late father's property to 
various persons, strangers in blood to both her father 
and herself* D. R. was the son of a brother of J, 
R', the testator. It was held, th^t no probate duty 
was payable upon the probate pf the will of J. A. 
P. in respect of the estate and effects bequeathed 
atid appointed by her will (i). The cotirt. in giving 
jodgment^ observed^ with regard to the question 
of the probate duty, we' are of opinion that no diity 
is payable on the probate of the will of J. A. P. 

(t) Piatt Y,Routh, « Mec. & W. 756. 
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in respect of the residuary estate of her father. 
We are aware that this opinion is directly opposed 
to the decision of this court in The Attomey-Ge- 
neral v. Staff (k), as also to the previous case of 
Palmer v. Whitmore, before the Yice-Chancel- 
lor(/). But these cases both proceeded on the 
ground that property subject to a general power of 
appointment forms part of the property *' for or in 
respect of which the probate is granted^" and it 
appears to us impossible to reconcile that doctrine 
with the subsequent decision of the House of Lords 
in The Attomey-Oeneral ▼. Hope{m). In that 
case, which was very fully considered, the House 
of Lords held, that probate duty was not payable 
in respect of such parts of the testator's assets as 
were situate in America at the time of his death, 
and the broad ground on which that decision rested , 
was, that probate duty is granted in respect of such 
part only of the assets as the executor can re- 
cover by virtue of the probate being in fact that 
property which, but for the will, the ordinary would, 
in early tiroes, have been entitled to apply inpios 
usiu. Now, although J. A. P. had what we con- 
sider an absolute power of appointment over the 
property in question, yet it is clear that the ordinary 
never could, under any circumstances, have had 
any right whatever to interfere with it, and it is 
also certain that, whether probate be granted or 
not, the executor, qud executor, can have no title 
to any part of the property. Lord Lyndhurstj in 
delivering the judgment of the court in The At- 
torney- Oeneral V. Staff said, that that case, which 

{k) 2 Or. & M. 124. Ante, p. 83. 

(/) 5 Sim. 178. Ante, p. 82. 

(m) 1 Cr. M. & R. 530. Ante, p. 28. 
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was exactly similar to the present, came within the 
very words of the 38th section of 55 Geo. 3, c. 184. 
Bat that is in fact begging the whole question. 
The woi-ds of the 38th section are, that the person 
applying for probate shall make oath that the estate 
and effects of the deceased for or in respect of 
which the probate is to be granted^ exclasive of 
property of which the testator was possessed as 
trustee, and not beneficially, are under a certain 
Bam. The question is, whether property, circum- 
stanced like the present, is property of the de- 
ceased for or in respect of which the probate is 
granted; and the House of Lords, having decided 
that the probate is granted in respect only of that 
property which, but for the will, the ordinary would 
have been entitled to administer, and it being quite 
clear that neither the ordinary nor the executor ever 
could have administered any part of this property, 
we cannot hold that this is property for or in re- 
spect of which the probate is granted. It might 
be sufficient for us to stop here, to say, that as it 
appears to us impossible to reconcile The Attorney- 
General V. Staff with the subsequent case in the 
House of Lords, we are bound to act on the latter 
authority. Bat it is right that we should also add, 
that even independently of the authority of the case 
in the House of Lord^, there would be many se- 
rious difficulties resulting from the doctrine of The 
Attorney-General v. Staff y which do not seem to 
have occurred to the court when that case was 
decided. The executor is the party who is to pay 
the duty, and the only funds to which he can resort 
for reimbursement are the general assets. What 
then is he to do in a case like the present, where 
the fund to be appointed is very large, and the 
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general a«8ets very small, it maj, and probably in 
the present case woald happen, that the duty wonld 
far exceed the whole of the assets which the exe- 
cutor can ever possess* The conseqaence would 
be, that he never woald be able to prove at all. 
In the 45 and following sections of the 55 Geo. 3, 
0. 184, provision is made for enabling the com- 
missioners of stamps to grant probate on credit 
where the assets realized are not sufficient to enable 
the executor to paj tbe duty. But in such case, 
the full amount is made a debt, due from the ex- 
ecutor, and it is plain, from the nature of tbe pro- 
visions, that the legislature did not contemplate tbe 
possibility of a case in which the duty could ever 
eventually exceed the aH>ount of the assets realized 
by the executor, as it certainly may if the doctrine 
in The Attorney- Generedt. iSto^ is followed "(»). 
The case of Piatt v* Routh was affirmed fay the 
House of Lords on the ground that the property 
appointed was not property which, within the mean- 
ing of the act, as applied to tbe schedule imposing 
probate duty, was so completely tbe property of the 
testatrix, as to render it liable to duty (o). 

Tbe profits arising from the tolls received under 
a grant of a light-house are in the nature of realty^ 
and not liable to either probate or legaey duty (/?). 
Probate duty In Matson V. 8Tvift(q), it was decided that pro- 
abk inrT bate duty is not payable in respeet of the produce 
dS^dtobl) o^ r^^l estates which had been directed to be oon- 
Sto mSwy. verted into money. In this ease John Swift, being 

(n) Piatt Y, Routh, 6 Mee. & W. 756. See pp. 790—792. 

(o) Drake v. Attorney- Generai, 10 CI. ft Fin. 267 ; Piatt t. 
Routh, 3 Beav. 267. 

(p) Attorney-General Jf. Jones, 1 Hall. & T. 493; 1 Mac 
ft G. 574. 

(f) 8 Beav. 8«6. 
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indebted on mortgages, bonds and otherwise to se-. 
veral persons^ executed an indenture, dated the 
14th of November, 1836, and thereby cony ejed the 
estate*, subject to the mor^ages, together with some 
other estates, to two trustees in fee, in trusty when 
they in their discretion should think proper, without 
the consent or concurrence of Swift, by mortgage, 
sale, lease or other disposition of the estates, to 
raise such money as they should think necessary, 
and stand possessed thereof, in trust thereout to 
pay certain costs, and then the mortgage bond and 
other debts therein mentioned, and after and subject 
to the answering of such trusts '^ on trust to pay the 
surplns, if any, to Swift, bis executors, administnk 
tors and assigns, and that without any claim or 
equity thereon, by or in favour of the heir or real 
representatire of Swift, notwithstsnding that the said 
trust estate, or any part thereof, should or might 
remain unconterted at the time of his death." On 
the. 24th of January, 1837, Swift died, before any 
part of the estate was sold. He left a will^ in which 
he appointed his wife executrix, and she alone proved 
the will. In September, 1839^ the trustees sold 
part of the estate, and soon afterwards contracted 
to sell the remainder. Their contract for that pur«> 
pose had since been carried into execution, under the 
directions of the Court of Cbaneery. After de* 
ducting from' the purchase-money the costs of exe^ 
euting the trusts, and the amount of the debts 
secured by the deed, there remained & surplus of 
]0,832i. I«. ^,y in respect of which the eommis-^ 
sioners of stamps claimed to be. entitled to payment 
of pobate duty. In giving judgment in this case. 
Lord Jjangdale, M.. R., observed, ^' In the present 
case an actual oonvBrsion was required, and has 
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. accordingly been made since the testator's death, 
and the produce of the sale has been by this court 
treated as the personal estate of the deceased, but 
I am of opinion that the crown is not entitled 
to any benefit from the conversion so made, and 
that the interest of the deceased in the property- 
was not subject to probate duty, because, in fact, 
the interest of the deceased existed in the form 
of an equitable interest in land of inheritance, and 
not in the form of personal estate, in which form alone 
the administration of it could be granted by the pro- 
bate. The probate, so far as it relates to the grant of 
administration, has regard only to the personal estate 
within the jurisdiction which the deceased had whilst 
living and at the time of his death, and the probate 
duty is payable only upon the personal estate in 
respect of which the probate was granted ; t.«., upon 
personal estate within the jurisdiction which the 
deceased had whilst living and at the time of his 
death. Goods, chattels and credits constitute a per- 
sonal estate in respect of which probate is granted. 
An equitable interest in land of inheritance, or 
equities founded solely on the right to such land, 
and attached to the ownership, do not constitute 
personal estate, although the owner may have 
so dealt with the land that he can receive the 
benefit of it only in the shape of money, by means 
of a conversion, to be made under the authority 
of this court, in the execution of trusts which be 
has created. I am of opinion that the ordinary has 
no jurisdiction over such property, and that the per- 
son to whom administration is granted, has not, by 
virtue only of the grant of administration contained 
in the probate only, any right to the administration 
of such property. In cases of this sort, ambiguity 
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may have arisen from the figurative or metapho- 
rical language in which the equitable doctrine is 
expressed^ and also from the twofold character of 
probate, which, besides granting administration, 
authenticates the will and is evidence of the cha- 
racter of the executor. The probate, as evidence of 
the will and of the character of executor, may be 
required for the purpose of proving the executor's 
title to personal estate, which may not be comprised 
in the grant of administration contained in the same 
probate. In the present case I am of opinion that 
the money to arise, and which in this case did after- 
wards arise, from the sale of the estates comprised 
in the deed of November, 1896, was not personal 
estate in respect of which the probate was granted, 
and that probate duty is not payable upon it." 

The last case was relied on by Wigram^ V. C, 
in Custance v. Bradshaw(r)y in which it was held 
that the share of a deceased partner in the freehold 
and copyhold estates of the partnership is not per- 
sonal estate, for the purpose of being included in 
the value or amount in respect of which probate 
duty is payable. 

3. Of the Exemption of Trust Property, 

The schedule of the statute 65 Geo. 3, c. 184(«), Exemption 
, _ _ , / ^ y of trust pro- 

imposes an ad valorem duty where the estate is peity. 

above 20Z. in value, exclusive of what the deceased 

shall have been possessed of, or entitled to, as a 

trustee and not beneficially. In Carr v. Roberts {t), 

an intestate had granted an annuity to Ann Smith, 

and afterwards by deed conveyed his property to 

(r) 4 Hare, 315. 

{») See ante, pp. 18, 19. 

(0 2 B. & Ad. 905. 
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the defendant, who covenanted to indemnify bis 
against the payment of the annuity. Deiaulc foavii^ 
been subsequently made in the payment, <luHn| 
the inte8tAte*8 lifetime, the annuitant sued hi« admi- 
nistratrix, and recovered judgment for d«l>r and 
costs exceeding 20L The administratrix paid tbt«sJ 
and then sued the defendant on his covenftnt for 
the amount. It was held, that the right to recover 
this sum was a part of the intestate's estate, and ren- 
dered the letters of administration liable to stamp j 
duty, and that the intestate^ if he had lived, ctyuJd 
not have been considered in respect of this sum ad 
a mere trustee for the annuitant and haying- no 
beneficial interest. Lord Tenterdeny C. J., in giving 
judgment in this case, afler stating the words of tb^ 
act, observed, that this provision wat made for the 
exemption of Mere trustees, as where property is 
Mortgaged in trusty in which ca^, if the mort- 
gagee's representative were bound to pay the whole 
amount of the duty^ great injustice would be done. 
Here, Walker, the intestate, did not stand in th« 
' pOMtion of a mere trustee, for he had a beneficial 
interest in the covenant, since be was liable, in the 
first instance, to Smith, and had an interest in ob- 
taining payoGhdnt of her annuity from tbe defendant 
to relieve himself. 
Probates of The probate of the will of any person deceased, 
letters of ad- Or the letters of administration of the effects of any 
van? M*to ° person deceased, shall be deemed and taken to be 
^y.^though ^^'^^ ^"^ available by the executors or administra- 
thereof be not ^^^^ ^' ^^^ deceased, for recovering, transferring or 
the sumi^^ assigning any debt or debts, or other personal estate 
duty. or effects, whereof or whereto the deceased was I 

possessed or entitled, either wholly or partially, as 
a trustee, notwithstanding the amount or valae 
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of such debt or debts, or other personal estate or 
eflTectSy or the amount or ralue of so much thereof, 
or such interest therein, as was trust property in 
the deceased (as the case may be), shall not be in*^ 
eluded in the amount or value of the estate, in 
respect of which the stamp duty was paid on such 
probate or letters of administration (u). 

Where the executors or administrators of any where exe- 
person deceased shall be desirous of transferring or ^eg"'that 
of receiving the dividends of any share, standing ^ ^^IJ^J^J^^ 
in tlie name of the deceased, of and in any of the 2 a faSSSf' 
government or parliamentary sCoeks or funds, trans^ l^^^^^y 
ferable at the Bank of England, or of and in the ^^/JJ^//*^®' 
stock and funds of the governor and company of 
the Bank of England, or of asd in the stock and 
funds of any other company, corporation or society 
whatsoever, passing by transfer in the books of such 
company, corporation or society, under and by virtue 
of any such probate or letters of administration as 
aforesaid, and shall allege that the deceased was 
possessed thereof or entitled thereto, either wholly 
or partially, as a trustee, it shall be lawful for the 
said governor and company of the Bank of Eng« 
land, and for any such other eoippany, corporation 
or society as aforesaid, or their respective officers, 
for their indemnity and protection, to require such 
affidavit or affirmation of the fact, as hereinafter is 
mentioned, if the iact shall not otherwise satis- 
factorily appear; and thereu|^on to permit such 
executors or administrators to transfer the stock or 
fund in question, or receive the dividends thereof, 
without regard to the amount of the stamp duty on 
the probate of the will of the deceased, or the letters 
of administration of his or her effects. And where 

(«) 48 Geo. 3, c. 149, s. 3^. 
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the executors or administrators of any person de- 
ceased shall have occasion to recover any debt or 
debts, or other personal effects, due or apparently 
belonging to the deceased, and shall allege that the 
deceased was possessed thereof or entitled thereto, 
either wholly or partially, as a trustee, it shall be 
lawful for the person or persons, liable to pay or 
deliver such debt or debts or other effects, to require 
such affidavit or affirmation of the fact as herein- 
after is mentioned, if the fact shall not otherwise 
satisfactorily appear ; and thereupon to pay, deliver 
or make over the debt or debts, or other effects in 
question, to such executors or administrators, or as 
they shall direct, without regard to the amount of 
the stamp duty on*the probate of the will of the 
deceased, or the letters of administration of his or 
her effects. And where the executors or adminis- 
trators of any person deceased shall have occasion 
to assign or transfer any debt or debts due to the de- 
ceased, or any chattels real, or other personal effects, 
whereof or whereto the deceased was possessed or 
entitled, and shall allege that the same respectively 
was or were due to or vested in the deceased, either 
wholly or partially, as a trustee, it shall be lawful for 
the person or persons, to whom or for whose use such 
debt or debts, chattels real or other personal effects 
shall be proposed to be assigned or transferred, to 
require such affidavit or affirmation of the fact as 
hereinafter is mentioned, if the fact shall not other- 
wise satisfactorily appear ; and thereupon to accept 
the proposed assignment or transfer, without regard 
to the amount of the stamp duty on the probate of 
the will of the deceased or the letters of administra- 
tion of his or her effects (a?). 

(x) 48 Geo. 8, c. 149, s. 86. 
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That upon any such requisition as aforesaid, the Particular 
executor or executors, administrator or administra- intheaiB- 
tore, of the deceased, or some other person or per- 
sonsy to whom the facts shall be known, shall make 
a special affidavit or affirmation of 'the facts and cir- 
cumstances of the case, stating the property in ques- 
tion, and that the deceased had not aqj beneficial 
interest whatever in the same, or no other beneficial 
interest therein than shall be particularly mentioned 
and set forth (as the case may be), but was possessed 
thereof or entitled thereto, either wholly or in part 
(as the case may be) in trust for some other person 
or persons, whose name or nam^s, or, other suffi- 
cient description, shall be specified in such affidavit 
or affirmation, or for such purposes as shall be spe- 
cified therein ; and that the beneficial interest of the 
deceased, if any, in the property in question, doth 
not exceed a certain value to be therein also speci- 
fied, according to the best estimate that can be made 
thereof, if reversionary or contingent, and that the 
amount or value of the estate, for which the stamp 
duty was paid on the probate of the will of the de- 
ceased, or on the letters of administration of his or 
her efiects, is sufficient to include and cover such 
beneficial interest of the deceased, as well as the 
rest of the personal estate, whereof or whereto the 
deceased was beneficially possessed or entitled, and 
for which such probate or letters of administration 
shall have been granted, as far as the same have 
come to the knowledge of such executor or exe- 
cutors, administrator or administrators ; and where 
the affidavit or affirmation of the facts and circum- 
stances of the trusts shall be made by any other 
person than the executor or executors, administrator 
or administrators of the deceased, such executor or 
executors, administrator or administrators, shall 
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make affidavit or affirmation, that the same are trae 
to the best of his, her or their knowledge, and that 
the praperty in qoeBtion is intended to be applied 
and disposed of accordingly ; which affidavits or 
affirmations shall be sworn or made before a Master 
in Chancery, ordinary orextrain^inary (^)y (who is 
thereby authorized to take the same, and administer 
the proper oath or affirmation for that purpose) and 
shall be deliyered to the party or parties requiring 
the same, and shall be sufficient to indemnify and 
protect the party or parties acting upon the faith 
thereof; and if any person or persons^ making any 
such affidavit or affirmation as aforesaid, shall know- 
ingly and wilfully make a false oath oir affirmation, 
of or concern Yttg any of the matters to be therein 
specified and set forth, eT«ry person so offending, 
and being thereof lawfully coavicted, shall be sub- 
ject and liable to such pains and penalties, as by any 
law then in force, persons convicted of wilful and 
corrupt perjury are Sttbject and liable to (2;). 

In regard to probate of wills ami letters of ad- 
ministration, that where any part of the personal 
estate which the dieceased was possessed of or en^ 
titled to shall be alleged to have been trust property 
if the person or persons who shall be nequired to 
make any affidavit or affirmation relating thereto, 
conformably to the provision of 48 Gea 3, c. 149, 
shall reside out of England, such affidavit or affirn^- 
ation shall and may be made before any person' 
duly commissioBed to take affidavits by the Court 
of Sessions or Court of Exchequer is Scotland, 
or before oiie of his Majesiy's justices of the peace 
in Scotlaad,or before a Master in Chanoery, ordinary 

(y) Naw Gomnissioners to administer oaths in Cbancery in 
England, 16 & 17 Vict c. 78, sa. 1, 2, 6. 
(«) 4a Geo. a, c. 149)8*371 
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or extraordinary in Ireland, or before any judge or 
ci?il magistrate of any other oountry or place where 
the party or purties shall happen to reside, and every 
«aeh affidavit or affirmation shall be as effeetnal as 
if the same bad been made before a Master ia 
Chaaeery in England parsnant to the directions of 
the said last^inentioned act {z). 

4. Provisions in favour of Savings Banks (tnd 
Friendly Societies, 
By Stat. 9 Geo. 4, c. 92, (Savings Bank Axjt), ^^^^^^ 
s. 40, it is provided, *• that in all cases where the dep^iton in 
whole estate and effects of any deceased depositor, iMmiu. 
for or in respect of which any probate or letters of 
admiQistration shall be granted, shall not exceed the 
vaiueof 50{. sterling, no stamp duty shall be charge- 
able thereon; and by sect. 41, in like cases, no stam^p 
duty shall be chargeable upon the bond required to 
be given by the administrator, for the due adminis- 
tration of the effects of such deceased depositor, nor 
upon any affidavit or document leading to or con- 
nected with such administration, but that every such 
bond and affidavit shall be exempted from stamp 
duty in like manner and under the like regulations 
as are provided in and by the act with respect to 
such letter of administration (a). Provided always 
that Iq c^^e apy depositor in the funds of any such 
institution shall die leaving a sum of money in the 
said fund which with the interest thereon shall not 
exceed in the whole 50Z., it shall be lawful for the 
trustees or managers pf such institution, and they are 
thereby ajutbprized and pcr^».itted in ca^e such trus- 
tees or managers shall be satisfied that no will was 

(«) 5$ Geo. % c* 13B4, 8. aa 

(a) Tb« sfime «» 1 G^q. ^ «. .93, «* 16, wd 5 a«o. 4» «, 6% 
^ H, the 9tmk 1)^mi«; «Mei?^ t^ ** i»<Nt «3c«0e4iAff " i^m^ Qf 
** under 601." 
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made and left by such deceased depositor, and 
that no letters of administration will be taken oat 
of the goods and chattels of such depositor to pay 
the same at any time after the decease of such de- 
positor, according to the rules and regulations of the 
said institution, and in the event of there being no 
rules and regulations made in that behalf, then the 
said trustees or managers are thereby authorized 
and permitted to pay and divide the same to and 
amongst the person or persons entitled to the effects 
of the deceased intestate according to the Statute 
of Distributions (h). 
Where de- In cusc any depositor in any savings bank shall 
teterest^do die leaving any sum of money in the said institu- 
Solfif^wins, tion belonging to him or her at the time of his or 
prove? ^^i* death, not exceeding in the whole the sum of 
month * ^''^ exclusive of interest and probate of the will of 
S^°2d uT^ the deceased depositor, or letters of administration 
widow or to of his or her estate and effects is not produced to 

party entitled , - , . . . .« 

to effects of the trustees or managers of the mstitution, or if 
notice in writing of the existence of a will, and in- 
tention to prove the same, or to take out letters of 
administration, is not given to the said trustees or 
managers within the period of one month from the 
death of the said depositor, and in the latter case 
unless such will is proved, or letters of administra- 
tion taken out within the period of two months from 
the death of the said depositor, the said trustees or 
managers may pay the same to any person or per- 
sons who shall appear to such trustees or managers 
to be the widow or entitled to the effects of such 
deceased depositor according to the Statute of Dis- 

(6) The same as 57 Geo. 3, c. 105, s. 26, and 57 Geo. S, 
c 130, 8. 24, the sum being altered from 20Z. to 50/L, and leav- 
ing it to the discretion of, instead of .being compulsory on, 
the trustees, &c., to distribute the amount to an intestate 
depositor. 
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tribution, or according to the rules of the institution, 
' and the payment of anj such sum of money shall 
be valid and effectual with respect to any demand 
of any other person or persons as next of kin of 
soch deceased depositor, or as the lawful represen- 
tative of such depositor against the funds of such 
savings bank, or against the trustees and managers 
thereof, but nevertheless such next of kin or repre- 
sentative shall have remedy for recovery of such 
money so paid as aforesaid against the person or 
persons who shall have received the 8ame(«). 

When on the death of any member of any cer- Payment of 
tified friendly society, or any certified branch, or ceeding m. 
of any friendly society already established, anymem^of 
sum, not exceeding 50/., shall become payable, cieties J '^ 
the trustees for the time being of such society may, 
if they shall be satisfied that no will was made and 
left by such deceased member, and that no letters 
of administration will be taken out of the funds, 
goods and chattels of such depositor, pay the same 
to the widower or widow of such member, as the 
case may be^ or to the child of such member, if so 
directed by any rule of such society or branch ; and 
in case there shall be no such direction, then may pay 
and divide the same to and amongst the person or 
persons entitled to the effects of the deceased in- 
testate without taking out letters of administration 
in England and Ireland (^i?). The payment to per- 
sons appearing to trustees to be entitled to effects of 
deceased members is made valid, but their next of 
kin or representatives are to have remedy against 
the receivers (e), 

(c) 7 & 8 Vict. c. 88, s. 10. 

Id) 13 & 14 Vict. c. 115, s. 40 ; continued by 17 & 18 
Vict c. 101. See 15 & 16 Vict. c. 31, as to provident societies, 
(e) 13 & 14 Vict. c. 115, s. 41. 

B 
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Section III. — Of rectifying the Stamps on Pro- 
bates and Letters of Administration where too 
high or too little Duty shall have been paid in the 
first instance, 
ftroTision for Where any person on applying for a probate or 
too high a letters of administration shall have estimated the 
being paid on estate and effects of the deceased to be of greater 
'~ *' ^' value than the same shall afterwards prove to be^ 
and shall in conseqaence have paid too high a stamp 
duty thereon, if such person shall produce the pro- 
bateor letters of administration to the Commissioners 
of Inland Revenue within six calendar months after 
the true value of the estate and effects shall have 
been ascertained, and it shall be discovered that too 
high a duty was first paid on the probate or letters 
of administration, and shall deliver to them a par- 
ticular inventory and account, and valuation of the 
estate and effects of the deceased, verified by an 
affidavit, or solemn affirmation in the case of 
QuakersCy*); and if it should thereupon satisfactorily 
appear to the said commissioners that a greater 
stamp duty was paid on the probate or letters of 
administration than the law required, it shall be 
lawful for the said commissioners to cancel and ex- 
punge the stamp on the probate or letters of admi- 
nistration, and to substitute another stamp for de- 
noting the duty which ought to have been paid 
thereon, and to make an allowance for the difference 
between them, as in the cases of spoiled stamps, or, 
if the difference be considerable, to repay the same 
in money, at the discretion of the said commis- 
sioners (^). 

(/) See the regulations and form of the affidaYit, pott^ pp. 
52-64. 
( g) 55 Geo. 8, c. 184, s. 40. See 12 & 13 Vict c 1. 



Of rectifying Stamps on Probates, ^c. 51 

That from and after the passing of this act, where ProTision for 
any person, on applying for the probate of a will toomtiV 
or letters of administration, shall have estimated being^^on 
the estate and effects of the deceased to be of less p~^*«*' *^- 
value than the same shall have afterwards proved 
to be, and shall in consequence have paid too little 
stamp duty thereon, it shall be lawful for the said 
commissioners, on delivery to them of an affi- 
davit or solemn affirmation of the value of the 
estate and effects of the deceased, to cause the pro- 
bate or letters of administration to be duly stamped 
on payment of the full duty which ought to have 
been originally paid thereon in respect of such 
value, and of the further sum or penalty payable by 
law for stamping deeds after the execution thereof, 
without any deduction or allowance of the stamp 
duty originally paid on such probate or letters of 
administration : provided always, that if the appli- 
cation shall be made within six calendar months 
after the true value of the estate and effects shall be 
ascertained, and it shall be discovered that too little 
duty was at first paid on the probate or letters of 
administration, and if it shall appear by affidavit or 
solemn affirmation to the satisfaction of the said com- 
missioners that such duty was paid in consequence 
of any mistake or misapprehension, or of its not 
being known at the time that some particular part 
of the estate and effects belonged to the deceased, 
and without any intention of fraud, or to delay the 
payment of the full and proper duty, then it shall 
be lawful for the said commissioners to remit the 
above- mentioned penalty, and to cause the probate 
or letters of administmtion to be duly stamped, on 
payment only of the sum which shall be wanting to 
p2 
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make up the duty which ought to have been at first 

paid thereon (A). 

[K) 55 Geo. 3, c. 184, s. 41. The following regulations are 
prescribed by the Commissionen of Inland Revenue under 
the provisions of the 40 and 41 sects, of 55 Geo. 3, & 184 : — 

1. Application must be made, in the first instance, by the 
executor or administrator, in person or by his agent, in the 
legacy duty department; and toUhin iix calendar months 
after the true value of the effectt thall have been afcertained^ 
and it thall be discovered that too much or too little duty has 
been paid; and an affidavit by the executor or administrator, 
executors or administrators, stating the circumstances of the 
case in the form subjoined, must be delivered with the pro- 
bate or letters of administration. 

2. The affidavit must be made before a Master in Chao- 
cery, or a commissioner to administer oaths in Chancery in 
England, and upon a 2s. 6d, stamp, unless the executors or 
administrators shall attend in person at the Legacy Duty 
Office, in which case the affidavit may be sworn there, and 
will not require a stamp, but must be brought ready written 

Jot examination. 

3. In all cases bf a return of duty being applied for, 
there must be subjoined to the affidavit a correct inventory 
and account of the estate and effects of the deceased, which 
must be subscribed by the person or persons making the 
affidavit, and all appraisements of the deceased's effects must 
be duly stamped. 

4. In cases of letters of administration, on which too 
little duty shall have been paid at first, there must be deli- 
vered with the affidavit, a certificate from the proper officer 
of the Ecclesiastical Court, where the letters of administra- 
tion were granted, that the administrator hath given further 
security for the due administration of the personal estate 
and efiepts of the deceased, in consequence of the same 
having been since discovered to be of greater value than 
was first sworn to, pursuant to the above act, sect. 42. But 
this is the only case in which it will be requisite to make any 
application to the Ecclesiastical Court, 

5. It is indispensable that the application be made per- 
sonally by the executor, administrator, or his agent, at the 
Legacy Duty Office, and if the affidavit, probate, or other 
documents be transmitted by poet or left under cover at 
this office, the application cannot be noticed. 

6. If the application shall be made by an agent for the 
executors or administrators, he must write his name and 
place of residence at the foot of the affidavit. 

7. The probate duty clerk wiU compare the affidavit with 
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Provided always, that in cases of letters of ad- Administn^ 
ministration on which too little stamp duty shall the proper 

•eeurity be- 
the probate or letters of administration, and tee that it con- t^ion i. 
tains all the particulars required by the forms subjoined, duly 
and especially that the court which granted the probate or ■**™P«*- 
letters of administration is correctly stated and described. 

8. If the affidavit is found sufficient, the probate duty 
clerk will fill up the proper warrant, and sign his name in 
the margin of the warrant and of the affidavit, and send the 
same, together with the probate and letters of administra- 
tion, to the board, for a commissioner's fiat for altering the 
stamps : the probate duty clerk is also to write and sign a 
note in the margin, or on the back of the probate or letters • 
of administration, that the effecti have been since twom under 
the turn of£ addmg, *' Inland Revenue Office" 
after his name. 

9. The board will retain the affidavit and the inventory 
account and valuation and certificate above-mentioned to 
be filed ; and will deliver the warrant, with the probate or 
letters of administration, to the person making the applica- 
tion. The warrant will contain directions for the further 
proceedings. 

And no fees or gratuities are to be taken by any officer or 
clerk at the Inland Revenue Office, for anything done by 
him in pursuance of the foregoing regulations, but the whole 
business to be done there is to be free of expense. 

1. Affidavit for obtaining a return of duty on probates 
and letters of administration, on which too much duty 
shall have been paid on taking out the same. 

To be fiUed in from the ^ = 

^J^L^ti^h Reg'. No. 18 Folio. 
Department. J ■ 



In the executorship {^or administration'] of deceased. 

A. B. of &c. [or A. B. of &c. and C. D. of &c.] maketh 
oath and saith, [or make oath and say] that probate of the 
la^t will and testament [or letters of administration of the 

rds, chattels and credits, with the will annexed, if so,"] of 
F. late of &C. deceased, who died on the day of 

one thousand eight hundred and , was [or were] granted 
to this deponent [or these deponents] by the Court of 

the Archbishop [or Bishop, or Archdeacon] of [observe 

^e to state the court correctly'] on the day of one 

thousand eight hundred and , and that the estate and 

effects of the said deceased, for or in respect of which the said 
probate was [or letters of administration were] granted, were 
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have been paid at first^ the said Commissioners of 
Inland Revenue shall not cause the same to be duly 

then sworn to be under the value of pounds, and a 

stamp duty of pounds was accordingly paid on the said 

probate [or letters of administration]. And this deponent 
further saith [or these deppnents further say] that since ob- 
taining the said probate lor letters of administration] and 
within six calendar months now last past, the true value of the 
estate and effects hath been ascertained, and it hath been 
discovered that too high a stamp duty was paid thereon : for 
that 

• [Here state the facts and circumstances qf the casct to show how 
it happened that too much stamp duty was paid, and at what 
particular time, and through what circumstances the lesser 
value was discovered,"] 

And this> deponent further saith, [or these deponents further 
say] that the schedule hereunto subjoined and subscribed by 
him [or her, or them,] doth contain a true and perfect inven> 
tory, account and valuation of the personal estate and effects 
whereof the said deceased was possessed, and for which the 
said probate was [or letters of administration were] granted 
by the court aforesaid, exclusive of what the deceased may 
have been possessed of, or entitled to, as a trustee for any 
other person or persons, and not beneficially, and without 
deducting any thing on account of the debts due and owing 
from the deceased ; and particularly that the said inventory 
includes all the leasehold estates for terms of years, absolute 
or determinable on a life or lives whereof the said deceased 
was possessed ; and that such personal estate and effects did 
not at the time of the granting of the said probate [or letters 
of administration] amount in value to more than the sum of 
which is set forth in the said schedule as the amount 
or value thereof, to the best of the knowledge, information, 
and belief of this deponent [or these deponents]. And there- 
fore this deponent saith [or these deponents say] that he hath 
[or they have] been informed and believes [or believe] that a 
stamp duty of pounds, and no more, ought to have been 

paid on the said probate [or letters of administration] — All 
which is submitted to the Commissioners of Inland Revenue, 
praying that the sum of pounds, being the amount of 

duty overpaid, may be returned to this deponent [or these 
deponents — or to G. H. the agent of this deponent or these 
deponents, whose receipt shall be a sufficient discharge for the 
same ;] and that the stamp or stamps on the said probate [or 
letters of administration] may be rectified as the law directs. 
The above affidavit to be made by all the executors or 
administrators. 
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stamped in the manner aforesaid, until the adbiinis- 
trator shall have given such security to the £ccle- 

2. Affidavit to be made in case of too little duty having 
been paid on probates and letters of administration on 
taking out the same. 

To be fiUed in from the ^ ============^^= . 

Circular Letter issued l »,»„, K^ ifi T?«i;^ 

by the Legacy Duty f ^^S' ^°- ** *^0"0' 
Department. J . 



In the executorship \^or eidminUtration] of deceased. 

A. B. of &c. [or A. B. of &c. and C. D. of &c.] maketh 
oath and saith, [or make oath and say] that probate of the 
last will and testament [or letters of administration of the 
goods, chattels and credits, with the will annexed, if «o,] of 
£. F. late of &c. deceased, who died on the day of 

one thousand eight hundred and , was [or were] granted 

to this deponent [or these deponents] by the Court of 

the Archbishop [or Bishop, or Archdeacon] of [06- 

serve here to state the court correctly"] on the day of 

one thousand eight hundred and , and that the estate 

and effects of the said deceased, for or in respect of which the 
said probate was [or letters of administration were] granted, 
were then sworn to be under the value of pounds, and a 

stamp duty of pounds was accordingly paid on the said 

nbate [or letters of administration]. And this deponent 
her saith [or these deponents further say] that since ob- 
taining the said probate [or letters of administration] and 
toithin six calendar months now last past, the true value of the 
estate and effects have been ascertained, and it hath been 
discovered that too little stamp duty was paid thereon ; for 
that 

[Here state the facts and circumstances of the case, to show how 
it happened that too little stamp duty was paid, and at what 
particular time, and through what circumstances the higher 
value was discovered,"} 

And this deponent iurther saith [or these deponents further 
say] that the personal estate and effects whereof the said de- 
ceased was possessed, and for which the said probate was [or 
letters of administration were] granted by the court aforesaid, 
(exclusive of what the deceased was possessed of, or entitled 
to, as a trustee for any other person or persons, and not bene- 
ficially, but including the leasehold estates for years of the 
deceased whether absolute or determinable on a life or lives, 
and without deducting any thing on account of the debts 
due and owing from the deceased,) though exceeding 
the value of pounds, are under the value of 

pounds, according to the best of the knowledge, informa- 
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siastical Court or Ordinary bj whom the letters of 
adiuiDistration shall ha?e been granted as ought 
by law to have been given on the granting thereof, 
in case the full yalue of the estate and effects of 
the deceased had been then ascertained, and also 
that the said commissioners shall yearly or oftener 
transmit an account of the probates and letters of 
administration upon which the stamps shall have 
been rectified in pursuance of this Act to the several 
Ecclesiastical Courts by which the same shall have 

tion, and belief of this deponent [or these deponents], and 
that too little duty was paid at first on the said probate [^or 
letters of administration] entirely through ignorance, mistake, 
or misapprehension, and without any intention of fraud, or to 
delay the payment of the full and proper duty, which this 
deponent haUi [or these deponents have] been informed and 
believes Tor believe] amounts to the sum of pounds. 

All which is submitted to the Commissioners of Inland 
Revenue, praying that the said probate [or letters of adminis- 
tration] may now be duly stamped, on payment of the sum 
of , being the sum wanting to make up the duty which 
ought to have been at first paid thereon. 

The above affidavit to be made by all the executors or 
administrators. 

When the affidavit is intended to be sworn at the Legacy 
Duty OflSce, the following is the form of the jurat : — 

Sworn at the Legacy Duty OflSce, 
Somerset House, in the County of 
Middlesex, this day of 

18 , before me 

[Or] — If more than one deponent, the names of all 
should be inserted in the jurat as follows, viz. : — 

Severally sworn by the said 

at the Legacy Duty OflSce, Somerset 
House, in the County of Middlesex, 
this day of 18 , be- 

fore me 
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been granted, together with the value of the estate 
and effects of the deceased upon which such recti- 
fication shall have proceeded (t). 

7'hat where too little duty shall have been paid Penalty on 
on anj probate or letters of administration, in con- fee notiwT. 
sequence of any mistake or misapprehension, or of duty on pr»- 
its not being known at the time that some particular ^gfv^if time 
part of the estate and effects belonged to the de- JovJi^^^f too 
ceased, if any executor or administrator acting JJJl^ jjjj** 
under such probate or letters of administration shall "^^joper 

* cent, on the 

not, within six calendar months after the passing of ^^^x^^^- 
tbis act, or after the discovery of the mistake or mis- 
apprehension, or of any estate and effects not known 
at the time to liave belonged to the deceased, apply 
to the Commissioners of Inland Revenue, and pay 
what shall be wanting to make up the duty which 
ought to have been paid at first on such probate or 
letters of administration, he or she shall forfeit the 
sum of one hundred pounds, and also a further sum 
at and after the rate of ten pounds per centum on 
the amount of the sum wanting to make up the 
proper duty (A). 

If it appears in a suit in the Court of Chancery The effect of 
that the probate or letters of administration bear a 8tamp??n 
stamp applicable to a less sum than that which is Ei suits.' 
sought to be recovered in the cause, no decree can 
be obtained until the defect has been rectified, and 
the party can show that he represents the estate to 
an amount sufficient to cover his claim (/). Where 
a party claimed a fund in court as his father's ad- 
ministrator, but the letters of administration were 

(I) 55 Geo. 3, c. 1^4, s. 42. See 12 & 13 Vict c. 1. 
(*) 55 Geo. 3, c. 184, s. 43. 

(/) Jones V. Howells,2 Hare, 342 ; Clough y. Dixon, 10 Sim. 
564. 

d5 
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not stamped to a sufficient amount, the court refased 
to grant him a stop order until he had procured the 
letters to be sufficiently stamped (m). A plaintifiF 
sued to recover a large unliquidated sum due to 
her testatrix, but the stamp on the probate did not 
cover the amount claimed; it was held that the 
plaintiff could not obtain a decree even for accounts 
and inquiries, until the probate had been properly 
stamped. The cause stood over, and the commis- 
sioners stamped the probate and gave credit for the 
duty (n). 
Administra- If an administrator shows that he sues for a greater 
taken out for value than is covered by the ad valorem stamp of his 
amount, as letters of administration, he shows his administra- 
te mad^by^ tion to be void and cannot recover, although he sues 
loM^y debts, ^^r a doubtful claim. He must prove his adminis- 
tration, for that constitutes his title to recover, and 
it will not suffice to sue out letters of administra- 
tion on a larger stamp after he has obtained judg- 
ment (o). Nor will it make any difference that he 
is suing for a doubtful claim (/?). But the original 
defect of stamp will not render the grant void, and 
therefore a commission of bankrupt may be sup- 
ported on a debt due to the petitioning creditor in 
the character of executor, although he has not ob- 
tained a probate on a sufficient stamp at the time 
when the commission issued, if he "afterwards 
obtains a valid probate, for affixing the additional 
stamp perfects the title by relation {q\ In asmmp- 
sit by an administrator upon promises laid to the 
intestate, with a profert of the letters ofadministra- 

(m) Christian ▼. Devereux, 12 Sim. 2(M. 

(n) Howard ▼. Prime, 10 BeaY. 312 ; 55 Geo. 8, c. 184, 8. 45. 

(o) Hunt V. Stevens, 3 Taunt. 113. 

( p) Ibid, See ante, p. 22. 

(^) Rogers v. James, 7 Taunt. 147; 2 Marsh. 425. 
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tion and Tion assumpsit pleaded, the defendant can 
not^ upon the production of the letters of adminis- 
tration object that they are not properly stamped, for 
the plea admits that the plaintiff is administrator (r). 

By the Common Law Procedure Act, 1854, Provisioiu 
upon the production of any document as evidence doeumentsvt 
at the trial of any cause, it shall be the duty of the *'***'***• 
officer of the court, whose duty it is to read such 
document, to call the attention of the judge to any 
omission or insufficiency of the stamp, and the 
document if unstamped or not sufficiently stamped, 
shall not be received in evidence until the whole or 
(as the case may be) the deficiency of the stamp 
duty and the penalty required by statute, together 
with the additional penalty Qf one pound, shall have 
been paid (s). 

Such officer of the court shall, upon payment to officer of the 

court to ve« 

him of the whole or (as the case may be) of theceirethe 

_ _ . - - , 11 . duty and 

deficiency of the stamp duty payable upon or m penalty. 
respect of such document, and of the penalty re- 
quired by statute, and of the additional penalty of 
one pound, give a receipt for the amount of the 
duty or deficiency which the judge shall determine 
to be payable, and also of the penalty, and there* 
upon such document shall be admissible in evidence, 
saving all just exceptions on other grounds (^). It 
does not appear that the last provision can be 
available in the case of probates and letters of admi- 
nistration. 

Every instrument liable to stamp duty shall be 
admitted in evidence in any criminal proceeding, 



r) Thyrme v. Protheroet 2 Maule & S. 553. 
t) 17 & 18 Vict c. 125, 8. 28. 
lb. 8. 29. 



\i 
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although it may not have the stamp required hj 
law impressed thereon or affixed thereto (t\ 
Ecciesias. That from and after the expiration of three 
not to take calendar months from the passing of this act it shall 
JSSSes'ftc. not be lawful for any Ecclesiastical Court or person 
only of^^g to call in and revoke or to accept the surrender of 
fhere^^ &ny probate or letters of administration, on the 
ground only of too high or too low a stamp duty 
having been paid thereon, as heretofore hath been 
practised ; and if any Ecclesiastical Court or person 
shall so do, the Commissioners of Inland Revenue 
shall not make any allowance whatever for the 
stamp duty on the probate or letters of adminis- 
tration which shall be so annulled (u). 
commiuion- And whereas it has happened in the case of letters 
Revenue of administration on which the proper stamp duty 
ei^t for the hath not been paid at first, that certain debts, 
Sites mJ™^ chattels real or other effects due or belonging to the 
njnifltr^ion deceased have been found to be of such great value 
ta^i^rtain ^^^ j|jg administrator hath not been possessed of 
money sufficient, either of his own or of the deceased, 
to pay the requisite stamp duty, in order to render 
such letters of administration available for the re- 
covery thereof by law ; and whereas the like may 
occur again, and it may also happen that executors 
or persons entitled to take out letters of administra- 
tion may, before obtaining probate of the will or 
letters of administration of the estate and effects of 
the deceased, find some considerable part or parts 
of the estate and effects of the deceased so circum- 
stanced as not to be immediately got possession of, 
and may not have money sufficient, either of their 
own or of the deceased, to pay the stamp duty on 

(0 17 & 18 Vict c. 83, 8. 27. 

(«) 55 Geo. 8, c. 184, s. 44. See 12 & 13 Vict. c. 1. 
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tBe probate or letters of administration which it 
shall be necessary to obtain ; be it therefore farther 
enacted, that from and after the passing of this 
act it shall be lawful for the said commissioners, 
on satisfactory proof of the facts by affidavit or 
solemn affirmation in any such case as aforesaid 
which may appear to them to require relief, to 
cause the probate or letters of administration to be 
duly stamped for denoting the duty payable or which 
ought originally to have been paid thereon, and to 
give credit for the duty, either upon payment of 
the above-mentioned penalty, or without, in cases 
of probates or letters of administration already 
obtained, and upon which too little duty shall have 
been paid, and either with or without allowance of 
the stamp duty already paid thereon, as the case 
may require, under the provisions of this act ; pro- 
vided in all such cases of credit that security be first 
given by the executors or administrators, together 
with two or more sufficient sureties to be approved 
of by the said commissioners, by a bond to his 
Majesty, his heirs or successors, in double the 
amount of the duty, for the full and due payment of 
the sum for which credit shall be given, within six 
calendar months, or any less period, and of the in- 
terest for the same at the rate of ten pounds per 
centum per annum from the expiration of such 
period until payment thereof, in case of any default 
of payment at the time appointed ; and such pro- 
bate or letters of administration, being duly stamped 
in the manner aforesaid, shall be as valid and avail- 
able as if the proper duty had been at first paid 
thereon, and the same had been stamped accord- 
ingly (a?). 

(x) 55 Gto, 8, c. 184, 8. 45. See 12 & 13 Vict, c 1. 
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commiiiion- Provided always, that if at the expiration of the 
tend the time to be allowed for the payment of duty on such 

credit, If ne- « , . . . . , „ 

ceasaiy. probate oriotters of administration, it shall appear 
to the satisfaction of the said commissioners that the 
executor or administrator to whom such credit shall 
be given as aforesaid shall not have recovered effects 
of the deceased to an amount sufficient for the pay- 
ment of the duty^ it shall be lawful for the said com- 
, missioners to give such further time for the payment 
thereof) and upon such terms and conditions, as they 
shall think expedient (y). 
Probate or Provided also, that the probate or letters of ad- 
ministrauon ministration so to be stamped on credit as aforesaid 
ci^it to be shall be deposited with the said Commissioners of 
withthecom- Inland Revenue, and shall not be delivered up to 
miBiioneri. ^^ executor Or administrator until payment of the 
duty, together with such interest as aforesaid, if any 
shall become due ; but the same shall nevertheless 
be produced in evidence by some officer of the said 
commissioners at the expense of the executor or 
administrator, as occasion shall require {z). 
Duty for That the duty for which credit shall be given as 

which credit _ .,1,1, 11 1 . ■»«• . i • 1 . 

Bhau be given aforcsaid shall be a debt to bis Majesty, his heirs or 
to the crown, successors, from the personal estate of the deceased, 
and shall be paid in preference to and before any 
other debt wliatsoever due from the same estate ; 
and if any executor or administrator of the estate 
of the deceased shall pay any other debt in prefer- 
ence thereto, he or she shall not only be charged 
with and be liable to pay the duty out of his or her 
own estate, but shall also forfeit the sum of five 
hundred pounds (a). 

y) 55 Geo. 3, c. 184, s. 46. 
z) /ft. 8. 47. 
a) lb, 8. 48. 
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That if, before payment of the doty for which Piovuionfor 
credit shall be given in any such case as aforesaid, it latt^tui- 

^^ Mill I ■■ lag MJ.tljM. 

shall become necessary to take oat letters of admi- de bonis n«a 
nistration de bonis non of the deceased^it shall also b^fo^Mv. 
be lawful for the said commissioners to cause such Jlfty'tor 
letters of administration de bonis non to be duly J[Jli^^"*" 
stamped with the particular stamp provided to be f^"'^^- 
used on letters of administration of that kind for 
denoting the payment of the duty in respect of the 
effects of the deceased on some prior probate or 
letters of administration of the same effects, in such 
and the same manner as if the duty had been actually 
paid, upon having the letters of administration de 
bonis non xleposited with the said commissioners, 
and upon having such further security for the pay- 
ment of the duty as they shall think expedient; and 
such letters of administration shall be as valid and 
available as if the duty for which credit shall be 
given had been paid (5). 

It was contended that the 49th sect, of 55 Geo. 3, 
c. 184, only authorized the commissioners of stamps 
to stamp letters of administration de bonis non upon 
credit where the original letters had been also 
stamped upon credit under the 4dth section, but 
the court held that the 49th sect, applies both to 
cases where the duty has been paid on the original 
letters of administration and to those where it had 
not been so paid (c). 

An exemplification of letters of administration 
de bonis non^ reciting the former grant of admi- 
nistration, requires to be stamped only as an ex- 
emplification of a single proceeding under stat. 55 



(0 



65 Geo. 3, c. 184, 8. 49. 

Doe d. Hanky y. Wood, 2 B. & Aid. 724. 
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Geo. 3, c. 184; Schedule, Part ii., tit. ii.. Proceed- 
ings in the Ecclesiastical Courts (d). 
commitiUm- Bv Stat. 99 & 40 Gco. 3, c. 72, s. 16, where 

en of Inland . ^ ^ , , ,,y^.. 

Revenue due proof on oath IS made to the Commissioners of 
uteieiipro. Inland Revenue (which oath one of such commis- 
and letten of sioncrs may administer) that any will has, through 
tionand'*" inadvertence been proved, or that any letters of 
■tampt!*^^ administration have been taken out on the same 
property in more than one Ecclesiastical or Pre- 
rogative Court, or more than once in any such 
Ecclesiastical Court, and by reason thereof more 
than one stamp duty has been paid, such commis- 
sioners may on delivery to them of the useless pro- 
bate or letters to be cancelled, and on production of 
the valid probate or letters granted on any such will 
or property cancel the useless probate, &c., and 
stamp any vellum, &c. with stamps of the like de- 
nomination and value as those cancelled, without 
taking any money for the same. 
To prevent By Stat. 41 Gco. 3, c. 86, s. 3, after reciting that 
payment o^f it IS expedient that the duties payable in respect of 
sump offlU probates or letters of administration should not be 
astamp for^^ P&i<l morc than once on the same estate, it is enacted 
l^tes^ofwrns ^^^^ ^^ should be lawful for the said commissioners, 
Smtaistraf and they are hereby authorized and required, to 
to°wi"wtate P"*®^^^® * stamp or mark distinguishable from 
inretpect all Other Stamps or marks used in relation to any 

whereof any , . /» , n . i . 

probates, &c. Stamp duties for the purpose of stamping or marking 
been before any piece of vellum, parchment or paper whereon 
and^the" any probate of any will or letters of administration 
payaue dts- shall be engrossed, printed or written, in relation to 
charged. ^^^ estate in respect whereof any probate or letters 
of administration shall have been before taken out, 

{d ) Doe d. Batsett y. Meed, 7 Ad. & E. 240. 
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and the fnll amount of the duties payable thereon 
bj any act or acts of parliament then in force, ac- 
cording to the fnll value of such estate, shall have 
been duly paid and discharged ; and in every case 
where any probate or probates, or letters of admi- 
nistration, shall have been taken out duly stamped 
according to the full value of the estate in respect 
whereof the same shall have been granted, then and 
in case any further or other probate or letters of ad- 
ministration as aforesaid, which shall be at any time 
thereafter applied for or in respect of such estate, 
shall and may be issued and granted upon any piece 
of vellam, parchment, or paper, stamped or marked 
with the stamp or mark provided by the said com- 
missioners by virtue of this act, for such other pro- 
bates or letters of administration as aforesaid, and 
every such other probate or letters of administra- 
tion which shall be duly stamped or marked with 
SQch stamp or mark as last aforesaid, shall be as 
available in the law and of the like force and effect 
in all respects whatever, as if the vellum, parch- 
ment or paper whereon the same shall be engrossed, 
printed or written, had been duly stamped with the 
stamp or mark denoting the full amount of the duties 
payable in respect of the probate or letters of ad- 
ministration taken out on the full value of such 
estate, anything in any act or acts or this act before 
contained to the contrary thereof in anywise not- 
withstanding. 

AH affidavits and solemn affirmations in the case Affidavits re- 
^^ Quakers, required by this or any former or stamp duties, 
future act of parliament, or which shall be required provisionr" 
by the Commissioners of Inland Revenue, to be forrcommis- 
made for the satisfaction of the said commissioners, ■*®"®"' *°- 
Q^ and concerning any facts or circumstances upon 
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Penalty for 
pcijuiy. 



Stamp on 
probate 
evidence of 
assets. 



which they are to execute the powers vested in 
them hy this or any other act, or for the verifica- 
tion of any accounts of or concerning the duties 
under their management, or for any other purpose 
relating to such duties, shall, in all cases not other- 
wise expressly provided for, be made before the said 
commissioners or any one or more of them, or 
before a Master in Chancery, or a commissioner to 
administer oaths in Chancery in England, or before 
any person duly commissioned to take affidavits by 
the Court of Session or Court of Exchequer in 
Scotland, or before one of his Majesty's justices of 
the peace in Scotland («). 

All and every person and persons before whom 
any affidavit or solemn affirmation is or shall be 
required or directed to be made by this or any 
former or future act of parliament relating to any 
stamp duties, shall be and they are hereby autho- 
rized to take the same, and administer the proper 
oath or affirmation for that purpose ; and if any 
person making any such affidavit or affirmation 
shall knowingly and wilfully make a false oath or 
affirmation of or concerning any of the matters to 
be therein specified and set forth, every person so 
offending, and being thereof lawfully convicted, 
shall be subject and liable to such pains and penal- 
ties as by any law now in force persons convicted 
of wilful and corrupt perjury are subject and liable 
to(/). 

The amount of the probate stamp is admissible 
in evidence on issue joined upon a plea of pler^ 
administravit. And the probate stamp has been 

(0) 55 Geo. 3, c. 184, 8. 52; 12 & 13 Vict, c 1 ; 16 & 17 
Vict c. 78. 

(/} 55 Geo. 3, c. 184, s. 53. See 36 Geo. 3, c. 52, 8. 38. 
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he]d to he primd facie evidence that the execator 
bad assets to the amount covered hy the stamp (^). 
These cases have, however, been questioned, if not 
overruled. In an action of debt on bond against 
executors, the principal question was, whether an 
inventory of goods, delivered by the parties at the 
time of obtaining probate, was evidence of assets, 
and the court held that it was not. In allusion 
to the probate stamp, it was observed by Littledale 
and Parhe, JJ., that it was less conclusive, as the 
Stamp Act required the whole value of the estate 
and effects to be sworn to, without deducting any- 
thing on account of debts due from the deceased, 
and for the purposes of the stamp duty, the execu- 
tor must include in the sum sworn to, debts due 
to the testator, though not recovered (h). And in 
the subsequent case, of Mann v. Lang (i), Little- 
dale, J., said, that he could not say that the stamp 
on the probate was not admissible, but it was not 
primd facie evidence of the amount of the assets. 
In the same case. Lord Denman, C. J., expressed 
his opinion, that if there be evidence of a long 
acquiescence by the executor, without redemanding 
any of the duty, it is primd facie evidence of such 
amount, though it is not of itself evidence of such 
amount. But Patteson, J., was of opinion that it 
is not such primA facie evidence, even if a long ac- 
quiescence is shown, and thought the above cases 
of Curtis V. Sunt and Foster v. Blakelock bad 
law on this point } and he concurred in what was 
said upon the latter in Steam v. Mills (k). 

{g) Foster v. Blakelock, 5 B. & C. 328; 6 D. & R. 46 ; 
CurHsv. Hunt, 1 Car. & P. 180. 
(A) Steam v. MilU, 4 B. & Ad. 657. 
(0 3 Ad. & £U. 699; 5 Nev. & M. 20. 
{k) Supra. 
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Section IV. — Of obtaining a Return of Probate 
and Administration Duty on the ground of 
Debts oj the Deceased. 

The statute 55 Geo. 3, c. 184, s. 51, contained a 
provision for obtaining a return of daty on probates, 
&c. in respect of debts, if claimed within three 
years, for which the following enactment is now sub- 
stituted : 
A return of Where it shall be proved by oath and proper 
bates and Youchers, to the Satisfaction of the Commissioners 
min^^tion of Inland Revenue, that an executor or adminis- 
resped^^"^ trator hath paid debts due and owing from the 
cf^medin deceased, and payable by law out of his or her 
three years, personal or moveable estate, to such an amount as, 
being deducted from the amount or value of the 
estate and effects of the deceased, for or in respect 
of which a probate or letters of administration 
shall have been granted, in England, after the Slst 
day of August, 1815, or which shall be included 
in any inventory, duly exhibited and recorded 
after that day in a Commissary Court in Scot- 
land, shall reduce the san^e to a sum which, if it 
had been the whole gross amount or value of 
such estate or effiects, would have occasioned a 
less stamp duty to be paid on such probate or 
letters of administration, or inventory, than shall 
have been actually paid thereon, it shall be law- 
ful for the said commissioners, and they are hereby 
required to return the difference, provided the same 
shall be claimed within three years afler the date 
of such probate or letters of administration, or the 
recording of such inventory as aforesaid ; but 
where, by reason of any proceeding at law or in 
equity, the debts due from the deceased shall not 
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have been ascertained and paid, or the effects of the 
deceased shall not have been recovered and made 
available, and in consequence thereof the executor 
or administrator shall be prevented from claiming 
such return of duty as aforesaid, within the said 
term of three years, it shall be lawful for the said 
commissioners to allow such further time for making 
the claim as may appear to them to be reasonable) 
under the circumstances of the case(Z). 



The following Regulations are to be observed for 
obtaining a Return of Duty on Probates of Wills 
and Letters of Administration^ granted after the 
2i\.st of August y 1815, on the ground of Debts 
paid out of the Effects of the Deceased, pursu- 
ant to the Acts of Parliament^ 66 Oeo. 3, c. 184, 
s. 51, and 5^6 Vict. c. 79, *. 23. 

1. Applicatioo must be made, in the first instance, by the 
executor or administrator, in person or by his agent, at 
the legacy duty office ; and within three years after the date 
of the probate, or letter t of administration. But if the ex- 
ecutors or administrators shall be prevented from claiming 
a return of duty within that period, in consequence of the 
debts not having been ascertained and paid, or the effects 
of the deceased not liaving been recovered and made avail- 
able, by reason of any proceedings at law or in equity, an 
application must be made, in the first instance, to the Com- 
missioners of Inland Revenue to grant further time. 

2. It is necessary to produce an affidavit by the executors 
or administrators, and a correct inventory and account of 
the effects of the deceased, accompanied by valuations duly 
stamped, and likewise a schedule of the debts in respect of 
which the return of duty is claimed, according to the forms 
prescribed (ill). The probate or letters of administration 
must also be produced. , 

3. Evidence must be given of the validity of the debts, 
and of their being payable by law out of the deceased's 

m 5&6 Vict. c. 79, s. 23. See 12 & 13 Vict c. 1. 
(m) See pott, pp. 71—74. 
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personal estate ; and vouchers (on the proper stamps) of the 
payment thereof must be exhibited. The proper Touchers 
in respect of debts on mortgage, bond, covenant, bill or other 
security, are all the sever^ instruments (duly stamped) re- 
lating to such debts, with the proper discharge or release, or 
other acknowledgment of the payment. 

4. The affidavit must be made before a Master in Chan- 
cery, or a commissioner to administer oaths in Chancery io 
England, and upon a 2s. 6d, stamp ; unless the executors or 
administrators shall attend in person at the legacy duty 
office, in which case the affidavit may be sworn there, and 
will not require a stamp, but must be brought ready written. 

5. The affidavit is to be written on a sheet of foolscap 
paper with a quarter margin, and on the third side of the 
sheet an account is to be given of the deceased's effects, and 
of the nature and amount of the debts actually paid, in the 

Jbrm and manner set forth on the subsequent pages (n). 

6. If the application shall be made by an agent for the 
executors or administrators, he must write his name and 
place of residence at the foot of the affidavit. 

7. If, when the actual value of the effects of which the 
deceased died possessed is ascertained, it shall appear that 
either too much or too little stamp duty has been paid on 
taking out the same, in consequence of th^ effects having 
been estimated by mistake at a greater or less value than 
they really were, application must be made in the probate 
duty office, in order to obtain a return of the duty overpaid, 
or to pay the additional duty, before the return of duty on 
the ground of debts can be granted, as directed by the 55 
Geo. 3, c. 184, ss. 40, 41 (o). 

8. A return of duty cannot be granted on account of debts, 
until all the debts shall be paid in respect of which any claim 
is intended to be made ; nor until the effects of the deceased 
shall be fully got in and converted into money, or the amount 
and value thereof shall be otherwise clearly ascertained. 
The return of the stamp duty on probates and letters of ad- 
ministration is restricted to the debts actually contracted 
and due and owing by the deceased at the time of his death, 
and no return can be granted in respect of debts, the pay- 
ment of which is exclusively charged upon real estate, or in 
case of a probate or letters of administration, dated prior to 
the 31st of August, 1 815. When the effects of the deceased 
shall be situate in different jurisdictions, British or foreign, 
the dates of the grant of each probate, &c., if more than one, 
should be set forth in the affidavit, and there should be sepa- 

(n) Post, pp. 74—76. 
(o) See tmte, p. 50—52. 
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ratt schedules oi the effects in each jarisdiction, with one 
schedule of the debts ; and the debte will be apportioned 
rateably upon the effects comprised in the several schedules, 
and the return of duty will be allowed according to the re- 
duced value in each jurisdiction, after making such appor- 
tionment 

9. Upon the claim being established, and all legacy duty 
then due having been paid, the warrant for the return of 
probate duty will be delivered. 

By order of the Commissioners of Inland Revenue. 

N.B. The following is the form of Receipt : — 
deceased. 

Received the day of 18— of the Receiver-General 

of Inland Revenue, the sum of being the amount men- 
tioned in the annexed order. 



Signature • 
Address • 

FORM OF AFFIDAVIT. 



To be filled in from the ^ ==========^==c 

Circular Letter issued V p-„ v^ is I7^i:» « 

*y the Legacy Duty f ^^' ^o. 18 Folio.* 

In the executorship \w administration of deceased. 

A. B. of &c. [or A. B. of &c. and C. D. of &c.] maketh 
oath and saith [(o/r make oath and say] that probate of the 
last will and testament \or letters of administration of the 
goods, chattels and credits, with the will annexed, (/" m] 
of £. F. late of &c. deceased, who died on the day of 

one thousand eight hundred and was \or were] 

granted to this deponent ^jxr these deponents] by the 
court of the archbishop \pr bishop, or archdeacon of &c.— 
oi««rve here to state the court correctly'] on the day of 

one thousand eight hundred and ; and that the estate 

and effects of the said deceased, for or in respect of which the 
said probate was \^or letters of administration were] granted, 
were then sworn to be under the value of pounds, and a 
stamp duty of pounds was accordingly paid on the said pro- 
bate [or letters of administration.] (See Note A post^ p. 73. ) 
And this deponent further saith [or these deponents further 
say] that the schedule hereunto annexed and subscribed by 
him [or her or them] and marked No. 1, doth contain a true 
and perfect inventory, account, and valuation of the personal 
estate and effects, whereof the said deceased was possessed, 
and for which the said probate was [or letters of administration 

* This reference must be written on the back also of the 
affidavit 
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were] granted by the court aforesaid, exclusive of what the 
deceased may have been possessed of^ or entitled to as a trus- 
tee for any other person or persons, and not beneficially, and 
particularly that the said inventory includes all the (B) lease- 
nold estates for terms of years, absolute, or determinable on a 
life or lives, whereof the said deceased died possessed, and 
that such personal estate and effects being now fully got in, 
or the amount thereof clearly ascertained, did not at the time 
the said probate was [or letters of administration were] 
granted exceed the sum of* ] according to the best 

of the knowledge, information and belief of this deponent [^or 
these deponents]. And that the said deceased did not die 
possessed of any other personal estate and effects whatever, 
either in Great Britain or elsewhere, to the best of this depo- 
nent's [or these deponents'] knowledge and belief. (C) and 
(D). And this deponent fiirther saith [or these deponents 
further say] that he hath [or they have] actually paid debts 
to the full amount of without reckoning or including any 
interest accrued or become due upon any debt since the death 
of the said deceased : and that the said debts are not in any 
way made chargeable upon or payable out of any real estate 
distinct from or in exoneration of the personal estate, for and 
in respect of which the said probate was [or letters of admi- 
nistration were] granted, but that the same were justly due 
and owing from the deceased at the time of his [or her] de- 
cease, and payable by law out of his [or her] personal estate ; 
and that the said debts being deducted from the amount or 
value of the personal estate and effects, do reduce the same to 
a sum, which, if it had been the whole gross amount or value 
of the personal estate and effects of the deceased, would have 
occasioned a less stamp duty to be paid on the said (£) pro- 
bate [or letters of administration] than was actusdly paid 
thereon, by the sum of as this deponent hath [or these 

deponents have] been informed and believes [or believe]. 
All which is submitted to the Commissioners of Inland Re- 
venue, praying that the said sum of may therefore be re- 
turned to this deponent [or these deponents] pursuant to the 
act of parliament in that behalf, and that the same may be 
paid to of the agent for this deponent [or these de- 
ponents,] whose receipt shall be a sufficient discharge for the 
same. 

When the affidavit is intended to be sworn at the legacy 
duty office, the following is the form of the jurat : — 



at the legacy duty office, ^ 
jrset House, in the county ^ 
iddlesex, th' 
18 , before me 



Sworn 
Somerset 



of Middlesex, this day of ( 



• State the amount of the effects without any deduction on 
account of the debts. 
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[Or]— ^ more than one deponent, the names qf all should be 
inurted in the Jurat as follows, ««. ;— 

Seyerally sworn by the said ^ 

at the Legacy Duty Office, So- 
merset House, in the county of 
Middlesex, this day of 

18 before me 



[NtOe.] 
A If a further duly has been paid by reason of too little 

doty having been paid by mistake in the first instance, insert 

the following clause — 

And this deponent [or these deponents] further saith 
[or say] that since obtaining the said probate [or letters 
of administration] it hath been discovered that the 
value of the estate and effects of the said deceased, 
exceeds the sum of pounds, and the same has 

been sworn to be under the value of pounds, that 

the additional duty of pounds hath been paid on 
the said probate tor letters of administration J which 
being adaed to the duty of pounds, paid at the 

time of obtaining the said probate {^or letters of admi- 
nistration] makes the whole duty paid pounds. 
Or, if a proportion of the duty has been returned by reason 

of too much duty having been paid by mistake in the first 

MMtance, then insert the following clause — 

And this deponent [or these deponents] further saith [or 
say] that since obtaining the said probate [or letters of 
administration] it having been discovered that the 
▼alue of the estate and effecU of the said deceased is 
under the sum of pounds, the same hath been 

sworn to be under that sum, and a return of duty hath 
been granted on the said probate [or letters of admi- 
nistration] whereby the duty paid in the first instance 
by this deponent [or these 4eponents] is reduced to the 
sum of pounds. 

B If no leasehold, omit the clause and insert — 
And that the said deceased was not possessed of any 
leasehold estate for terms of years absolute or deter- 
mmable on a life or lives. 

. C If the deceased did die possessed of any other property 
p Great Britain or elsewhere, omit the preceding clause, and 
insert the following :— 

And that the said deceased, at the time of his death, was 
possessed of personal estate and effects, situate out of 
the jurisdiction of the aforesaid court of and 

not included in the aforesaid sum of the value and 
particulars of which last-mentioned estate and effects, 

E 
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is and are set forth in the schedule hereunto annexed, 
and subscribed l^y this deponent {or these deponents! 
and marked No. 2. And that the said deceased did 
not die possessed of any other personal estate and 
effects whatever, either in Great Britain or elsewhere , 
to the best of this deponent's knowledge, information 
and belief 

]) If the executor or administrator has retained any debt 
due to himself, then insert the following clause, and omit the 
words " And this deponent further saith," and the two lines 
following to the words '* since the death of the said deceased" 
inclusive— 

And this deponent further saith that he is entitled to re- 
tain, and hath retained, the sum of being a debt 
due and owing to him \wr her] from the deceased at 
the time of his \w her] death ; — and that he hath ac- 
tually paid debts to the full amount of making 
togeUier the sum of without reckoning or includ- 
ing any interest accrued, or become due upon any debt, 
since the death of the said deceased. 

E If a further duty has been paid, or a proportion of the 
duty returned, in either case insert here the word "recti- 
fied." 

If the estate be insolvent, the amount of the funeral and 
testamentary expenses must be set forth separately, below the 
schedule of the debts. 



Schedule No. 1. 
FORM OF ACCOUNT. 

SOLVENT ESTATE. 

Inventory of deceased's effects. According to the value 
thereof at the time the probate or administration was 
granted. 

Cash at the bankers 875 13 

^?S^;:^'^.'::*J-p«-'*»«'»i if„M. r ::: «"• • 

Plate, linen and china ditto... I state the I ... 212 5 6 

Wearingapparel and trinkets ...ditto... I gross I ... 58 7 

Books and pictures ditto... r amount "^ ... 205 9 

Wine and other liquors ditto... I of the I ... 300 

Stockin trade ditto... I sale. I ... 2794 15 9 

Leasehold estates ditto... ^ V - ^^21 8 

Book debts 3164 12 6 

1500/. New 3| per Cents at 105 1575 

9000/. 8 per Coit. Consols at 80 4800 

£18,955 
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Schedule of debts due and owing from the deceased at the 
time of his death, and actually paid. 

Ho. £ «. d. 

1. Robert Jennings, wine- merchant. ..for wine... 170 

S. John Radcliffe^upholstexer ...for ftimituxe... 29A 19 

S. Richard Rolf, butcher for meat 43 19 

4. Charles Lewisham, tailor for clothes 105 • 

5. Messrs. Barber fr Co. for Manchester goods . 1700 10 
8. Messrs. Inglis fr Co. for calicos SIO 9 

7. Messrs. Rumbold, for Irish linens 432 10 

8. John Richards, for ftistians 138 16 . 

9. Ground rents of leasehold estates 137 19 6 

10. Messn. Vlgurs, note of hand for stationery . 278 10 9 

4048 12 S 

Balanee ... £14,906 7 9 

Note.— The probate duty on this balanee, 
the same being above 14.000i. 
and under 16,000i. it 250/., which 
being deducted flmn SIM. (the 
dnty paid on the gross value) (Signed) A. B. 
leaves 60/. to be returned Ezeeutor or administrator. 

Should the debts be too numerous for one sheet of foolscap, an 
additional sheet or sheets mi^ be annexed. 



FORM OF ACCOUNT. 

INSOLVENT ESTATE. 

Inventory of the deceased's effects. According to the value 
thereof at the time the probate or administration was 
granted. 

£ $. d. 

Cash at the bankers ^ 875 13 

Plate, linen and china ditto.., 

Wearin? apparel and trinkets ...ditto.., 

Books and pictures ditto.., 

Wine and other liquors ...ditto... 

Stock in trade 

Leasehold estate, as per valuation 

Book debU 4729 12 6 



If sold, 
state the 
gross J 

amount ^ 
of the 

sale. 



657 10 

212 5 6 

58 7 

205 9 

SOO 

7594 16 

4321 8 



£18,955 



Schedule of the debts due and owing from the deceased at 
the time of his death, and actually paid. 

No. £ «. d. 

1. Robert Jennings, wine merchant...for wine... 170 

2. John Radcliffe, upholsteier...forfiimiture... 235 19 

3. Richard Rolf, butcher for meat 43 19 

4w Charles Lewisham, tailor .for clothes 105 

.5. Messrs. Barber & Co. for Manchester goods . 2700 10 

6. Messrs. Inglis & Co. for caUeos 1810 9 

7. Messrs. Rumbold, for Irish linens 1432 10 4 

8. John Richards, for Itstians and other gooda. 2133 15 

9. Ground rents of leasehold estates 137 19 6 

Carried over £8770 1 10 

b2 
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Ko. £ i. 4. 

Brought forward S770 1 10 

10. Messri. Yigun, noteofhandforttationeiy . 278 2 4 

11. Meaart. Cuthbert, for Manchester goods 5545 2 10 

12. Thomas RowlandAon, on bond for money lent 4000 
IS. James Shrupsole, on bond ditto 8500 

14. Richard Soly, on bond ditto 1500 

15. John Funris, note of hand 1000 

Total debts 24,593 7 

But the personal estate sufficient to pay only 18,445 

The amount of the ftmeral and testamentary expenses \ ci a a a 
(less the duty to be retuned) being / ^'" " ^ 

(Signed) A.B. 
Executor or administxator. 
Should the debts be too numerous for one sheet of foolscap, an addi- 
tional sheet or sheets may be annexed. 



Schedule No. 2. 

PersoDal Estate and Effects (if any) not included in 
Schedule No. 1. 



Cases as to Where a testator left personal property in each 
probate duty, of the provinces of Canterbury and York, and pro^ 
bates were taken out for the property being in each 
province respectively, and separate duties paid on 
each probate, and the executors afterwards paid 
debts indiscriminately out of the personalty ; it was 
held, that they were not entitled, for the purpose of 
demanding a return of duty under stat. 5 & 6 Vict. 
c. 79, s. 23, to add together the amounts in respect 
of which the two probate duties were paid, deduct 
from the gross sum the amount of the debts, and 
then estimate the duty payable on the remainder, 
and demand back the difference between such duty 
and the aggregate of the sums paid on the two 
probates (n). It seems that an equitable mode of 
calculating the sum to be returned, was to apportion 
the sum paid for debts in the ratio of the estates in 
each province, and deduct the respective pordons 

(n) Beg, V. Commisthnert ((f Stampt and Taxes, 9 Q. B. 637. 
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of the debts from the values of the respective 
estates (o). 

Where a testator or intestate died possessed of 
personal estate both in England and India, and 
indebted to English creditors in respect of debts 
contracted in England, the amoant of assets in 
India cannot be taken into consideration in esti- 
mating the amoant of duty to be returned to the 
executor or administrator under the 5 & 6 Vict. 
c. 79, 8. 23, India being for this purpose to be con- 
sidered as a foreign country (p). A. died intestate 
in England, possessed of personal estate in England 
to the amount of 5,858/. 16». Irf., in respect of 
which a duty of 150Z. was paid on the letters of 
administration. His administratrix paid debts due 
to creditors resident in England, and contracted in 
England, to the amount of 4,890Z. 0*. lOd., leaving 
a balance of 968/. 15s. Srf., on which the duty would 
only be 30/. A., at the time of his death,- was also 
possessed of personal property in the East Indies 
to the amount of 12,118/. 1&. 4c/., which had been 
received by his administratrix, by means of letters 
of administration granted to an agent in India, and 
there were no other debts due from the intestate; 
it was held, that the adminbtratrix was entitled to 
a return of 120/. of the duty (q). Lord Denman, 
C. J., said, that the court would be doing indirectly 
▼hat the law had carefully abstained from doing, 
rf it made the foreign property contribute to the 
expense of probate here, and that the probate duty 
^f 120/. ought to be returned, because debts had 

(o) Reg, V. Commissitmert qf Stamps and Taxes^ 9 Q. B. 637. 
(p) Reg. y. Committumers qf Stamps and Taxes, Re Osteil, 
13Jur.624; 18 L. J., Q. B., 201. 



78 Of the Stamp Duties on Probatex, ^c, 

been proved which entitled the administratrix to 
that return under the provisions of the act 5 & 6 
Vict. c. 79y and there was no power to charge them 
on the East India Company (r). 

T. being seised in fee of certain lands by inden* 
turcy mortgaged them as a security for money lent. 
The indenture contained a covenant by T. to paj 
the principal and interest on a certain day. Bj 
another indenture, T. covenanted to pay, on a cer- 
tain day, a further sum of money lent, and that the 
same lands should be charged with that sum also. 
T. by will devised his real estate to B., whom he 
appointed his executor. T. paid the interest on the 
mortgage debt, but died without having paid the 
principal. The personal estate of T. was only suffi- 
cient to discharge his funeral and testamentary ex- 
penses. B. by will bequeathed his real and per- 
sonal estate to his two sons, whom he appointed 
his executors, and died without having paid the 
mortgage debts. The executors of B. exhausted 
his personalty by paying with it those debts, and 
on that ground claimed an exemption from legacy 
duty and a return of probate duty ; it was held, that 
the executors were bound to pay legacy duty, and 
were not entitled to a return of probate duty, since 
they were not justified in paying the mortgage debts 
with the personal estate of B., notwithstanding the 
11 Geo. 4 & 1 Will. 4, c. 47, s. 3, rendered them 
and B. liable, as devisees, to actions on the cove- 
nant in the deed, for that statute, when not acted 
on, makes no difference whatever. It created a 
liability to be sued, but until something is done 

(r) Beg. V. Commissioners of Stamps and Taxes, Re OsteU, 18 
L. J., Q. B., 201. 
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under it^ it does not change the right of pro- 
perty(«). 

If after the probate duty has been properly paid 
the executors or administrators should obtain a 
retarn of a part of it, under the statute, by fraud 
on the commissioners, a question would arise whe- 
ther the debt for the duty must be considered as 
remitted to the same situation in which it originally 
stood, or whether, as the debt was once actually 
paid, and the commissioners have allowed them- 
selves to be deluded, the crown has not lost its 
original rights against the estate (^). Where pend- 
ing an administration, and before the accounts were 
taken, the Attorney-General presented a petition 
for payment out of the assets of a sum which, under 
false representations, had been returned to the ad- 
ministrator, as over-paid in respect of probate duty, 
lord LangdaU held that the application was at 
all events premature, and that it was, therefore, 
unnecessary to decide the point which, however, 
his Lordship appeared to treat as one of importance 
and difficulty (u). 

(«) In re Taylor* s Estate, 8 Exch. 384. 
(t) 1 Wms. Executors, 524, 4th ed. 
(ti) Hicks V. Keat, 3 Beav. 141. 
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CHAPTER II. 



THE LEQACT DUTY ACTS. 

The legacy duty was first imposed by stat. 20 Qeo. 
3, c. 28; increased rates of duties and new regula- 
tions were introduced by 23 Oeo.3, c. 58 ; 36 Geo. 
3, c. 52; 44 Geo. 3, c. 98; 45 Geo. 3, c. 38; 48 
Geo. 3, c. 149. The duties now payable were im- 
posed by 55 Geo. 3, c. 184, the third part of the 
schedule to which contains the following clause : — 

Leqaoies and Suocessions to Personal or Move- 
able Estate upon Intestacy. 

DuHf I. Where the testator, testatrix or intestate died 

Per eeni. 

£ «. d. before or upon the 5th day of April, 1805. 

For every legacy, specific or pecuniary, or of any other 
description, of the amount or value of 20iL or upwards, 
given by any will or testamentary instrument of anv 
person who died before or upon the 5th day of April, 
1805, out of his or her personal or moveable estate, 
and which shall be paid, delivered, retained, satisfied 
or discharged after the 8Ist day of August, 1815 : 

Also for the clear residue (when devolving to one per- 
son) and for every share of the dear residue (when 
devolving to two or more persons) of the personal or 
moveable estate of an^ person who died before or upon 
the 5th day of April, 1805 (after deducting debts, 
funeral expenses, legacies and other charges first pay- 
able thereout), whether the title to such residue, or 
any share thereof, shall accrue by virtue of any testa- 
mentary disposition, or upon a partial or total intestacy ; 
where such residue, or share of residue, shall be of the 
amount or value of 20/. or upwards, and where the same 
shall be paid, delivered, retained, satufied or discharged 
after the Slst day of August, 1815 : 
2 10 Where any such legacy or residue, or share of such re- 
sidue, snail have been given, or have devolved, to or 
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for the benefit of a brother or sister of the deceased, or Dut$ 
any descendant of a brother or sister of the deceased, ^"^ ^*'^'. 
a duty at and after the rate of two pounds ten shillings '* 

per centum on the amount or value thereof. 

Where any such legacy or residue, or share of such re- 4 
sidue, shall haye been given, or have devolved, to or 
for the benefit of a brother or sister of the father or 
mother of the deceased, or any descendant of a brother 
or sister of the fiither or mother of the deceased, a duty 
at and after the rate of four pounds per centum on the 
amount or value thereof. 

Where any such legacy or residue, or share of such re- 5 
sidue, shall have been given, or have devolved, to or 
for the benefit of a brother or sister of a grandfather or 
grandmother of the deceased, or any descendant of a 
brother or sister of a grandfather or grandmother of 
the deceased, a duty at and after the rate of five pounds 
per centum on the amount or value thereof. 

And where any -such legacy or residue, or share of such 8 
residue, shall have been given, or have devolved, to or 
for the benefit of any person in any other degree of 
collateral consanguinity to the deceased than is above 
described, or to or for the benefit of any stranger in 
blood to the deceased, a duty at and after the rate 
of eight pounds per centum on the amount or value 
thereof. 

II. Where the testator, testatrix or intestate shall 
have died after the 5th day of April, 1805. 

For every legacy, specific or pecuniary, or of any other 
description, of the amount or value of 202. or upwards, 
given by any will or testamentary instrument of anv 
person who shall have died after the 5th day of April, 
1805, either out of his or her personal or moveable 
estate, or out of or charged upon his or her real or 
heritable estate or out of any monies to arise by the 
sale, mortgage or other disposition of his or her real or 
heritable estate, or any part thereof^ and which shall 
be paid, delivered, retained, satisfied or discharged 
after the 31st day of August, 1815 : 

Also for the clear residue (when devolving to one per- 
son) and for every share of the clear residue (when 
devolving to two or more persons) of the personal or 
moveable estate of any person, who shall have died 
after the oth day of April, 1805 (after deducting debts, 
funeral expenses, legacies and other charges firat pay- 
able thereout), whether the title to such residue, or 
any share thereof, shall accrue by virtue of any testa- 
mentary disposition, or upon a partial or total intes- 
tacy ; where such residue or share of residue shall be 

b5 
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Duty of the amount or value of 20/. or upwards, and where 

Fer cent. the Same shall be paid, delivered, retained, satisfied or 

^ *' ^' discharged after the dlst day of August, 1815 : 

And also for the clear residue (when given to one per- 
son) and for every share of the clear residue (when 
given to two or more persons) of the monies to arise 
nrom the sale, mortgage or other disposition of any real 
or heritable estate, directed to be sold, mortg^ed or 
otherwise disposed of by any will or testamentary in- 
strument of any person who shall have died after the 
5th day of April, 1805 (after deducting debts, funeral 
expenses, legacies and other charges first made pay- 
able thereout, if any), where such residue, or share of 
residue, shall amount to 201. or upwards, and where 
the same shall be paid, retained or discharged after the 
31st day of August, 1815 : 
1 Where any such legacy or residue, or any share of such 

residue, shall have been given, or have devolved, to 
or for the benefit of a child of the deceased, or any 
descendant of a child of the deceased, or to or for the 
benefit of the father or mother, or any lineal ancestor 
of the deceased, a duty at and after the rate of one 
pound per centum on the amount or value thereof. 
3 Where any such legacy or residue, or any share of such 

residue, shall have been given, or have devolved, to or 
for the benefit of a brother or sister of the deceased, 
or any descendant of a brother or sister of the de- 
ceased, a duty at and after the rate of three pounds per 
centum on the amount or value thereof. 

5 Where any such legacy or residue, or any share of such 

residue, shall have been given, or have devolved, to or 
for the benefit of a brother or sister of the father or 
mother of the deceased, or any descendant of a brother 
or sister of the father or mother of the deceased, a duty 
at and after the rate of five pounds per centum on the 
amount or value thereof. 

6 Where any such legacy or residue, or any share of such 

residue, shall have been given, or have devolved, to or 
for the benefit of a brother or sister of a grandfather or 
grandmother of the deceased, or any descendant of a 
brother or sister of a grandfather or grandmother of 
the deceased, a duty at and after the rate of six pounds 
per centum on the amount or value thereof 
10 And where any such legacy or residue, or any share of 

such residue, shall have been given, or have devolved, 
to or for the benefit of any person in any other degree 
of collateral consanguinity to the deceased than is 
above described, or to or for the benefit of any stranger 
in blood to the deceased, a duty at and after the rate 
of ten pounds per centum on the amount or value 
thereof. 
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And all gifts of annuities, or by way of annuity, or of any 
other partial benefit or interest, out of any such estate 
or effects as aforesaid, shall be deemed legacies within 
the intent and meaning of this schedule: 

And where any legatee shall take two or more distinct 
legracies or benefits under any will or testamentary in- 
strument, which shall together be of the amount or 
value of 20^ each, shall be charged with duty, though 
each or either may be separately under that amount or 
▼alue. 

Exemptions: — 

Legacies and residues, or shares of residue, of any such 
estate or effects as aforesaid, given or devolving to or 
for the benefit of the husband or wife of the deceased, 
or to or for the benefit of any of the royal family (x). 
. And all legacies which were exempted from duty by the 
act passed in the 39th year of his Majesty's reign, 
c. 73, for exempting certain specific legacies given to 
bodies corporate, or other public bodies, from the pay- 
ment of duty (y). 

It IS provided that all the powers and provisions^ 
clauses, regulations and directions, fines, forfeitures, 
pains and penalties contained in the former acts re- 
lating to the repealed duties shall extend to the duties 
granted by 55 Geo. 3, c. 184 (^r). 

{x) The 36 Geo. 3, c. 52, s. 2, post, p. 85, and 45 Geo. 3, 
c. 28, s. 3, contain a similar exemption. 

{y) The statute 39 Geo. 3, c. 73, enacts, that no legacy 
consisting of books, prints, pictures, statues, g^ems, coins, me- 
dals, specimens of natural history or other specific articles 
which shall be given or bequeathed to or in trust for any 
body corporate, whether aggregate or sole, or to the society 
of Serjeants' Inn, or any of the inns of Court or Chancery, 
or any endowed school, in order to be kept and preserved by 
such body corporate, society or school, and not for the pur- 
poses of sale, shall be liable to any duty imposed on legacies 
by any law now in force. 

No duty is payable under the Succession Duty Act, 1853, 
by any person in respect of a succession, who, if the same 
were a legacy bequeathed to him by the predecessor, would 
be exempted from the payment of duty in respect thereof 
under the Legacy Duty Acts 16 & 17 Vict. c. 51, s. 18. 

(z) 55 Geo. 3, c. 184f, s. 8, ante, p. 21. 



84 



Th4 Legacy Duty Acts. 



36 Geo. S, c. 
52. 

Duties im- 
poted by Acta 
on receipts 
for legacies 
or residues of 
personal 
estates on 
which new 
ones are 
hereby laid 
to cease. 
New duties. 



No person charged with the duties on legacies and. 
shares of personal estate under the Legacy Duty 
Acts in respect to any property subject to such duties 
shall be charged also with the duty granted by the 
Succession Duty Act^ 1853, in respect of the same 
acquisition of the same property (a). 

The regulations respecting the payment of legacy 
duty, except so far as they have been altered by the 
Succession Duty Act, 1853, are principally con- 
tained in the 36 Geo. 3, c. 52. 

I. The several duties by the several acts, 20 Geo. 
3, c. 28 ; 23 Geo. 3, c. 58 ; and 29 Geo. 3, c. 51, 
imposed on all receipts and discharges for legacies 
given by any will or other testamentary instrument, 
and for shares or parts of the residue of personal 
estate were repealed. 

II. It is enacted that, upon every legacy, spe- 
cific or pecuniary, or of any other description, of 
the amount or value of twenty pounds or more, 
given by any will or testamentary instrument of any 
person [b) who shall die after the passing of this act, 
out of the personal estate of the person so dying, and 
also upon the clear residue and upon every part of 
the clear residue of the personal estate of every 
person who shall so die, whether testate or in- 

(a) 16 & 17 Vict c. 51, s. 18. 

lb) Lord Cottenham observed, when the act 86 Geo. S, 
c. 52, s. 2, imposing a legacy duty " on eveiy legacy gfiyea 
by any will of any person," speaks of ** any will of any per- 
son,*' and of legacies being payable out of the personal 
estate, it must be consider^ as speaking of persons and 
wills and personal estates in this country, that being the 
limit of the sphere of the enactment. It is clearly not ap- 

Jlicable to the East Indies ; it is applicable to this country, 
f there had been no property in Uiis cduntry, it would not 
be necessary to prove the wiU here as to the property in 
India. Jmold v. Arnold, 2 My. & Cr. 270. See also Thomp^ 
ton v. Adoocate-Gentral, 12 CL & Fin. 12, 18. 



36 Oeo. 3, c. 52. 85 

testate, and leave personal estate of the clear value 
of one hundred pounds or upwards, which shall 
reoaain afler deducting debts, funeral expenses and 
other charges, and specific and pecuniary legacies (if 
any), whether the title to such residue or to any 
part thereof shall accrue by yirtue of any testa- 
mentary disposition or upon intestacy, there shall be 
raised, levied, collected and paid unto and for the 
use of his majesty, his heirs and successors, the 
several duties after the rates therein mentioned (c)« 
Provided always that nothing herein contained shall i>Qtiet not to 

, , . , , , extend to be- 

extend to charge with any duty, any legacy or any quett* to 
residue or part of residue, of any personal estate, wives, or the 
which shall be given or shall pass to or for th^ '"^"^ *^°^*y- 
benefit of the husband or wife of the deceased, or 
to or for the benefit of any of the royal family {d). 

III. The said duties shall be under the care. Duties to be 
management and direction of the Commissioners of ^o^li^ent 
Inland Revenue for the time being, who, or the m£kmm~ 
major part of them, are empowered to employ the Revenue^ 
necessary officers under them for that purpose, and 
to do all things necessary for carrying the act into 
execution, according to the rules, methods and di- 
rections therein contained {e). 

lY. The said commissioners to appoint proper commjs- 
persons in the several counties, &c. in Great Britain, l^ohft re- 
as occasion shall require, to collect and receive the dutf^^andto 
duties and to keep proper accounts thereof, to be couStljIiiow. 
transmitted to the head office of the said commis- ISSi'^J^SSg 

in respect of 

(c) The rates of duties which have been altered from time which the 
to time are now prescribed by 55 Geo. 3, c. 184. See antet duties have 
p. 80-82. 'been paid. 

(d) This proviso is repeated in 45 Geo. 3, c. 28, s. 3, and 
see 55 Geo. 3, c. 184, Sched., Part III., anttt p. 83. 

(e) The legacy duties are now placed under the care and 
management of the Commissioners of Inland Revenue, 12 
& J3 Vict c. 1. See 16 & 17 Vict. c. 51, s. 9, pott, n. 
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sionere ; and upon payment of any such duty at the 
head office to canse the same to be daly entered in 
their books, and to be set down therein to the account 
of the personal estate in respect whereof the said 
duty shall be paid, and to make like entries in their 
books, upon transmission of the proper accounts 
from the several officers in the different counties, 
kc.f to whom they shall from time to time give 
proper orders for such purpose. The accounts of 
such paynients to be kept, with proper references, in 
alphabetical order, according to the surname of the 
testator, testatrix or intestate, so that it may at all 
times appear upon the books of the said commis- 
sioners what payments have been made in respect 
of the personal estate of any testator, testatrix or 
intestate. 

V. The commissioners may provide printed re- 
ceipts, which may be used, or others of the like 
forms. 
Duties to be VI. That the duties hereby imposed shall, in all 
^utono?^- cases in which it is not hereby otherwise provided, 
on letaining be accouuted for, answered and paid by the person 
SgMtel!* or persons having or taking the burthen of the exe- 
cution of the will or other testamentary instrument 
or the administration of the personal estate of any 
person deceased, upon retainer for his, her or their 
own benefit, or for the benefit of any other person 
or persons, of any legacy, or any part of any legacy, 
or of the residue of any personal estate, or any part 
of such residue, which he, she or they shall be en- 
titled so to retain either in his, her or their own right 
or in the right or for the benefit of any other per- 
son or persons, and also upon delivery, payment or 
other satisfaction or discharge whatsoever of any 
legacy, or any part of any legacy, or of the residue 
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of any personal estate, or way part of sach residaOi 
to which any other person or persons shall be en« 
titled ; and in case any person or persons having or Udutybenot 
taking the barthen of such execution or administra- kgaciesare 
tion as aforesaid shall retain, for his, her or their exeeuton, or 
own benefit, or for the benefit of any other person they having 
or persons, any legacy, or any part of any legacy, ?he aSwnt 
or the residue of any personal estate, or any part o{^^ them to 
SQch residue, which such person or persons shall be ^^S^' 
entitled so to retain, either in his, her or their own ^Jh^JJJ^J? 
right, or in the right or for the benefit of any other ?»*?*"? *!»•„ 
person or persons, and upon which any duty shall J** ^^^i 
be chargeable by virtue of this act, not having first parties, 
paid such duty, or shall deliver, pay or otherwise 
howsoever satisfy or discbarge any legacy, or any 
part of any legacy, or the residue of any personal 
estate, or any part thereof, to which any other per- 
son or persons shall be entitled, and upon which any 
duty shall be chargeable b}' virtue of this act, hav- 
ing received or deducted the duty so chargeable, 
then and in every of such cases the duty which 
shall be due and payable upon every such legacy 
and part of legacy, and residue and part of residue 
respectively, and which shall not have been duly 
paid and satisfied to his Majesty, his heirs and suc- 
cessors, according to the provisions of this act, shall 
be a debt of such person or persons having or taking 
the burthen of such execution or administration as 
aforesaid, tp his Majesty, his heirs and successors ; 
and in case any such person or persons so having or 
taking the burthen of such execution or administra- 
tion as aforesaid, shall deliver, pay or otherwise 
howsoever satisfy or discharge any such legacy or 
residue, or any part of any such legacy or residue, 
to or for the benefit of any person or persons en- 



88 T/ie Legacy Duty Acts. 

titled thereto^ withoat having received or deducted 
the duty chargeable thereon (such duty not having 
been first duly paid to his Majesty, his heirs or suc- 
cessors, according to the provisions herein con- 
tained), then and in every such case such duty shall 
be a debt to his Majesty, his heirs and successors, 
both of the person or persons who shall make such 
delivery, payment, satis^tion or discharge, and of 
the person or persons to whom the same shall be 
made (/)• 
^viiatthau VII. That any gift by any will or testamentary 
le^a^ instrument of any person dying after the passing of 
imimo?lct. tills ^^f which shall by virtue of such will or testa- 
mentary instrument have effect or be satisfied out 
of the personal estate of such person so dying, or 
out of any personal estate which such person shall 
have power to dispose of as he or she shall think 
fit, shall be deemed and taken to be a legacy within 
the intent and meaning of this act, whether the 
same shall be given by way of annuity or in any 
other form, and whether the same shall be charged 
only on such personal estate, or charged also on real 
estate of the testator or testatrix who shall give the 
same, except so far as the same shall be paid or 
satisfied out of such real estate in a due execution 
of the will or testamentary instrument by which the 
same shall be given ; and every gift which shall 

(/) See 16 & 17 Vict. c. 51, s. 42, pott. 

The fact of a chancery suit having been instituted for ad- 
ministering the estate of the deceased is no answer to a rule 
obtained against an executor for an account, so far as the 
assets have been received and applied in payment of lega- 
cies : the Crown is not obliged to await the termination of a 
chancery suit for an account of such legacies as have been 
paid, and from which the executor should have deducted the 
duties. Re Sammont 3 Mees. & W. 381. See also FoBter v. 
Ley, 2 Scott, 438; Attorney- General Y.Hughes, 11 Law J., 
N. S., Ch., 829. 
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have effect as a donation martWcauta shall also be 
deemed a legacy within the intent and meaning of 
this act {g). 

VIII. That the valae of any legacy given by way ^hejj^e of 
of annaity, whether payable annually or otherwise, and the duty, 
for any life or Hycs, or for years determinable on any i^ Lewd- 
life or lives, or for years or other period of time, andthe^du^' 
shall be calculated, and the duty chargeable thereon f^luMot!?,' 
shall be charged, according to the tables in the sche- ^^' 
dale hereunto annexed (A), and the duty chargeable 

{g) The Stat. 45 Geo. 3, c. 28, which first imposed a duty 
OD legacies out of or charged upon real estate, contains a defi- 
nition of a leffacy which has been altered and extended by 
8 & 9 Vict. c. 76, s. 4. See pott. 

(A) Where it shall be required to calculate for the purposes 
either of the Succession Duty Act, 1853, or of the Legacy Duty 
Acts, the value of any annuity, or of any interest chargeable 
with duty as an annuity, such value shall, after the 19th of 
May, 1853, be calculated according to the tables in the sche- 
dule annexed to the Succession Duty Act, 1853, and not ac- 
cording to the tables annexed to this act, and such annuity or 
interest shall be chargeable with duty accordingly. 16 & 17 
Vict, c 51, s. 31. 

A testator, by his will, directed his executors to assign the 
residue of his personal estate to the trustees of the settlement 
of his niece Mrs. A., the wife of W. A., on trust out of the 
annual income to pay to her, during the joint lives of herself 
and her husband, an annual sum of 2,000/. for her separate 
use, and that they should stand possessed of the residue upon 
such trusts, and for such persons and interests as were ex- 
pressed in a deed of settlement of Mrs. A. This deed pro- 
vided, that the trustees should stand possessed of the settled 
property u^on trust during the joint lives of W. A. and his 
mtended wife, to pay her an annuity of 500/. upon trust to 
pay the residue or surplus of the dividends and annual pro- 
duce of the stocks, funds, &c. unto W. A., and authorized 
him to receive the same during his life, and after the decease 
of either of them, to pay the dividends to the survivor, and 
authorized him, her or them to receive the same during the 
life of the survivor ; it was held that, under 36 Geo. 3, c. 52, 
s. 8, the duty was to be charp^ed on the value of 2,0001 
a-year to Mrs. A. for the joint lives of herself and her hus- 
band W. A., and on the value of the residue of the income 
for the single life of W. A. Attorney- General y. Lord Wyn- 
ford, 9 Exch. 746; 23 L. J., Exch. 223. 
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on such annuity shall be paid by four equal pay- 
mentSy the iirst of which payments of duty shall be 
made before or on completing the payment of the 
first year's annuity, and the three others of such 
payments of duty shall be made in like manner suc- 
cessively before or on completing the respective 
payments of the three succeeding years' annuity re- 
spectively; and the value of any such annuity, if 
determinable upon any contingency besides the 
death of any person or persons, shall be calculated 
without regard to such contingency. Provided 
always, that if any such annuity shall determine by 
the death of any person, before four years' payment 
of such annuity shall become due and payable, then 
and in such case the duty shall be payable in pro- 
portion only to so many of the payments of the said 
annuity as actually accrued and became due and 
payable ; and in case any such annuity shall at any 
time determine upon any other contingency than the 
death of any person or persons, then and in such 
case, not only all payments of duty which would 
otherwise become due after the happening of such 
contingency, if any such would become due, shall 
cease, but it shall be lawful for the person or per- 
sons who shall have paid any duties which shall 
have previously become due to apply for and obtain 
a return of so much of the duty so paid as will re- 
duce the same to the like duty as would have been 
payable by such person or persons for such an- 
nuity calculated according to the term for which 
the same shall have endured; which abatement 
the said Commissioners of Inland Revenue shall 
settle and determine according to the tables in the 
schedule hereunto annexed, and shall cause the 
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amount of such abatement to be paid to the person 
or persons entitled to the same out of any monies 
in their hands arising from the duties imposed by 
this act (i). 

IX. That the value of any leeacy friven by way The value of 
of annuity for any life or lives, or for years payable out 
determinable on any life or lives, or for years or ud^dutj, 
other period of time, and charged on and made i^ted ac^d- 
payable out of any other legacy or legacies, shall uVth^diUf 
be calculated and the duty shall be charged thereon ^^^yX^ 
io the same manner as hereinbefore directed with Jj^^j^i*^ 
respect to other annuities; and the duty on ^^^ ^^JJ^f^' jj^^ 
legacy charged with such annuity, if any duty shall 
he payable for such legacy, shall be calculated on 
the value of such legacy after deducting the value 
of such annuity ; and the duty for such annuity 
shall be paid by the person or persons entitled to 
the legacy or legacies charged with such annuity 
by four equal payments, in the same manner as the 
same would be payable according to the provisions 
hereinbefore contained if such annuity had been a 
direct gift to the annuitant, and subject to the like 
proviso in case such annuity shall determine before 
four years' payment shall become due y and the pay- 
ment which shall be made for such duty shall be 
retained by the person or persons paying the same 
out of the first four years' payments of such annuity, 
if so many shall become due, or out of so many of 

(t) This section, and the 10th, 11th, 12th, 14th and 23rd sec- 
tions, are applicable to the personal property comprised in any 
succession, and to the assessment and payment of duty thereon, 
as if such personal property were a legacy bequeathed by the 
predecessor to the successor, and were subject to the provi- 
sions of this act ; and as if the tables in this act referred to 
were the tables in the schedules to the Succession Duty Act, 
1853. 16 & 1 7 Vict c. 51, s. 32. See ante, p. 89, n. {h\ 
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snch pajments as shall become dae, by equal 
portions. 
Sel?Ri?«?to ^' ^^^^ ^^ ^^^ payable upon any legacy given 
p^bMean- by direction to purchase with any personal estate of 
calculated on the tcstator or testatrix, or any part thereof, an an- 
necessary to nuity of a Certain amount for the life or lives of any 
ti£mi. person or persons, or any other term, shall be cal- 

culated upon the sum necessary to purchase such 
annuity according to the tables before mentioned, 
and shall be deducted from such sum and paid as 
in the case of other pecuniary legacies ; and the 
person or persons paying or satisfying such legacy, 
and the person or persons for whose benefit the 
same shall be paid or satisfied, shall be discharged 
by payment of such duty so calculated as aforesaid, 
from all other demands in respect of the duty pay- 
able on such legacy; and the annuity to be purchased 
for the person or persons entitled to the benefit of 
such legacy shall be reduced in proportion to the 
amount of the duty payable thereon as aforesaid, 
such reduction to be calculated in the same manner 
as the duty so payable is hereinbefore directed to be 
calculated ; and the purchase of such reduced an- 
nuity, together with the payment of such duty, shall 
satisfy and discharge such legacy as fully as if an 
annuity had been purchased equal in amount to the 
annuity so directed to be purchased (A). 
Duty on le- XI. That if any benefit shall be given by any 
value can will or testamentary instrument in such terms that 

only be as- , ii.ii*» t % 

certained by the amount Or valuc of such benefit can only be 
theauot^^ ascertained from time to time by the actual applica- 
d^^^n tion for that purpose of the fund allotted for such 

the money as 

applied. ^^j jhis section applies to succession duty. See anU, 

8. 8, n.(t), p.91. 
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purpose, or roade chargeable therewith, or if the 
amoant or yalue of any benefit given by any will 
or testamentary instrument cannot, by reason of the 
form and manner of the gift, be so ascertained that 
the daty can be charged thereon under any other of 
the directions herein contained, then and in every 
such case such duty shall be charged upon the 
several sums of money or effects which shall be 
applied from time to time for the purposes directed 
by such will or testamentary instrument as separate 
and distinct legacies or bequests, and shall be paid 
out of the fund applicable for such purposes, or 
charged with answering the same(/). 

XII. That the duty payable on a legacy or re- How tntw 
sidue or part of residue 6f any personal estate, given ^oySdbj 
to or for the benefit of or so that the same shall be n^^^, 
enjoyed by different persons in succession, who shall ^^^^. 
be chargeable with the duties hereby imposed at {^^1, shau 
one and the same rate, shall be charged upon and ^ ^^^»n^f 
paid out of the legacy or residue or part of residue 
so given, as in the case of a legacy to one person ; 
and where any legacy or residue or part of residue 
shall be given to or for the benefit of or so that the 
same shall be enjoyed by different persons in suc- 
cession, some or one of whom shall be chargeable 
with no duty, or some of whom shall be chargeable 
with different rates of duty, so that one rate of duty 
cannot be immediately charged thereon, all persons 
who, under or in consequence of any such bequest, 
shall be entitled for life only or any other temporary 
interest, shall be chargeable with the duty in respect 

(/) This section applies to succession duty. See antey s. 8» 
o. (0, p. 91 ; iZe Wilkinsim, 1 Cr. M. & R. 142 ; 4 Tyrw. 513 ; 
Attorney- General v. Nashj 1 Mees. & W. 237 ; Attorney-Ge^ 
neral y. Fitzgerald, 13 Sim. 83 ; Re Griffiths, 14 Mees. & W. 
510. SeefNM^, Chap. III. 
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of such bequest in the same manner as if the annual 
produce thereof had been given by way of annuity ; 
and such persons respectively shall be so chargeable 
with such duty, and the same shall be payable when 
they shall respectively become entitled to and begin 
to receive such produce, and shall be paid by equal 
portions during the aforesaid term of four years, if 
they shall so long continue to receive such produce ; 
and where any other partial interest shall be given, 
or shall arise out of such property so to be enjoyed 
in succession, the duty on such partial interest shall 
be charged and paid in the same manner as the duty 
is hereinbefore directed to be charged and paid in 
like cases of partial interests charged on any pro- 
perty given otherwise than to different persons in 
succession ; and all and every person and persons 
who shall become absolutely entitled to any such 
legacy or residue or part of residue so to be enjoyed 
, in succession shall, when and as such person or 
persons respectively shall receive the same, or 
begin to enjoy the benefit thereof, be chargeable 
with and pay the duty for the same, or such part 
thereof as shall be so received, or of which the 
benefit shall be so enjoyed, in the same manner as 
if the same had come to such person or persons 
immediately on the death of the person by whom 
such property shall have been given to be enjoyed, 
or in such manner that the same shall be enjoyed 
in succession (m). 
and by whom XIII. That the duty payable on anylesfacyor 
residue or part of residue so given to or so to be en- 
joyed by different persons in succession, upon whom 
the duty shall be chargeable at one and the same 

(m) This section applies to succession duty. See ante, 
s. 8, n. (0, p. 91. 
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rate, shall be deducted and paid by the person or per- 
sons having or taking the burden of the execution 
of the will or testamentary instrument under which 
the title thereto shall arise, upon payment or other 
satisfaction or discharge of every or any part of such 
legacy or residue or part of residue to any trustee 
or trustees or other person or persons to whom the 
same shall be payable or paid, in trust or for the be- 
nefit of the persons so entitled thereto in succession ; 
and if the same shall not be so paid or satisfied to 
any soch trustee or trustees, then such duty shall be 
deducted and paid out of the capital of the property 
so given, upon receipt by any of the persons so en- 
titled in succession of any produce of such capital 
or any part thereof, according to the amount of the 
capital of which such produce shall be so received ; 
and where the duty chargeable upon any such 
bequest for the benefit of or to be enjoyed by different 
persons in succession shall be chargeable at different 
rates, so that the same cannot be paid at one and 
the same time, but must be paid in succession as 
aforesaid, then and in such case all and every the 
person and persons having or taking the burden of 
the execution of the will or testamentary instrument 
in which such bequest shall be contained shall be 
chargeable with such duties in succession in the 
same manner as such persons would be chargeable 
^ith the like duties in case of immediate bequest, 
unless the property bequeathed shall have been 
paid or otherwise satisfied to or vested in any 
trustees or trustee as aforesaid, in which case such 
trustees or trustee, or his, her or their representa- 
tives, shall be chai^eable with the duties for and in 
i^espect of such property so vested in biro, her or 
tbem respectively, in such and the same manner 
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as if he, she or they had had or taken the harden 
of the ezecation of the will or testamentary in- 
strnment hy which sach beqaest shall have been 
made ; and in like manner, where any partial in- 
terest shall be given or shall arise out of any soch 
property so to be enjoyed in succession, and sach 
partial interest shall be satisfied or paid by the 
person or persons so enjoying such property, sach 
person or persons shall be chargeable with the 
duties for and in respect of such partial interest, 
and shall retain and pay the same accordingly, in 
such and the same manner as if he, she or they had 
had or taken the burden of the execution of the 
will or testamentary instrument by which such par- 
tial interest shall have been created 5 and in all 
such cases the person or persons so chargeable with 
duty shall be debtors to the King's Majesty, his 
heirs and successors, in like manner, and shall be 
subject to the like penalties, as the person or per- 
sons having or taking the burden of the execution 
of such will or testamentary instrument are hereby 
made chargeable and subject to (n). 
'^M^* So ed ^I^* Provided always, and be it further 
in kind, not enacted, that no duty shall be paid on any articles 

liable to duty , • * 

tiu inoosscs- of plate, furniture or other things not yielding any 

sons having iucome, and given to or for the benefit of or so 

j^^heieof. as that the same be enjoyed by different persons in 

succession, whilst the same shall be so enjoyed in 

kind only by any person or persons not having any 

(n) A testator bequeathed the residue of his personal estate 
to his executors in trust for his wife for life, and after her 
decease, for his nephews and nieces, whereby legacy duty 
would be payable on the death of the wife : — it was held, 
that under this section, the executrix of the surviving exe- 
cutor might, during the life of the widow, transfer the trust 
fund to new trustees of the will appointed by the Court Re 
Jones*t trutt, 21 Law J., Ch., 566. 
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power of selling or disposing thereof, so as to 
convert the same into money or other property 
yielding an income; but if the same shall be 
actually sold or disposed of, or shall come to any 
person or persons having power to sell or dispose 
thereof, or having an absolute interest therein, then 
and in each and every such case the same duty 
shall be chargeable and paid thereon as if the same 
had been originally given absolutely and with full 
power to sell or dispose thereof, and shall be 
chargeable upon and paid by the person or persons 
for whose l>enefit the same shall be sold, or who 
shall have power to sell or dispose thereof, or an 
absolute interest therein, and shall become the debt 
of such person or persons, but shall not be a charge 
on any person or persons by reason of his, her or their 
having assented to such bequest, as the person or 
persons having or taking the burden of the execution 
of the will or testamentary instrument by which such 
bequest shall have been made (o). 

XV. Provided always, where any legacy or any Dutyonicga- 
residue or part of residue shall be so given by any to^Iu^ewion 
wilier testamentary instrument that diflferent per- Jj^ch"*^** 
Bons shall become entitled thereto in succession, the J^^Sider 
duty shall be charged thereon as given to be en- "^^^^ 
joyed in succession, whether the person or persons 

entitled thereto shall take the same under or by 
virtue of such will or testamentary instrument and 
the dispositions therein contained, or in default of 
snch dispositions and as entitled by intestacy. 

XVI. That where any legacy or residue or partJJutyonie- 

/. ., till ./. ,, A «gaci«i in joint 

Of residue shall be given to or for the benent ot tenancy to be 

. . . ^ . paidinpro- 

Jiny person or persons m jomt tenancy, some or one portionto the 

mterest of 
(o) This section is applicable to the personal property com- the parties, 
prised in any succession, and to the assessment and payment 
of dttty thereon. See ante^ s. 8, n. (i), p. 91. 

F 
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of whom shall he chai^eahle with anj duty hereby 
impoBedy and some or one of whom shall not be so 
chargeable, the person or persons chargeable with 
dutj shall pay such duty in proportion to the in- 
terest of such person or persons respectively in such 
bequest; and if any person or persons charge- 
able with duty and entitled in joint tenancy as afore- 
said shall become entitled by survivorship, or by 
severance of the joint tenancy, to any larger intere^^t 
in the property bequeathed than that in respect of 
which such duty shall have been paid, then and in 
such case all and every such person or persons so 
becoming entitled by survivorship or by severance 
shall be charged with the same duty as if the pro- 
perty to which such joint tenant or joint tenants 
shall so become entitled had been originally given 
to or for the benefit of such person or persons 
only(;}). 
Duty on 1©- XVII. That whcu any legacy or any residue or 
jecttocon- part of residuc shall be given subject to any con- 
be charged as tingency which may defeat such gid, and where- 

for absolute ■• i 

bequests, &c. upon the samc may go to some other persons or per- 
son, such bequest (unless chargeable as an annuity 
under the provisions herein contained) shall be 
charged with duty as an absolute bequest to the 
person or persons who shall take the same, subject 
to such contingency, and such duty shall be paid 
out of the capital of such legacy or residue or part 
of residue, notwithstanding the same may, upon 
such contingency, go to some person not charge- 
able with the same duty, or with any duty ; and if 
such contingency shall afterwards happen, and the 
property so bequeathed shall thereupon go in such 
manner that the same, if taken immediately afler 
the death of the testator or testatrix, under the same 
(/>) See 16 & 17 Vict c 51, s. 8. 
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title^ would have been chargeable with a higher 
rate of daty than the dutv so paid, the person or 
persons becoming entitled thereto shall be charged 
with and shall pay the difference between the duty 
so paid and such higher rate of duty {q). 

XVIII. That where any legacy or the residue J^o^^j^j^ 
or any part of the residue of any personal estate Ject«i to 
shall be subjected to any power of appointment to pointment 
or for the benefit of any person or persons specially charged: 
named or described as objects of such power, 
such property shall be charged with duty as pro- 
perty given to different persons in succession, and 
in so charging such daty not only the person and 
persons who shall take previous or subject to such 
power of appointment, but also any person and 
persons who shall take under or in default of any 
such appointment, when and as they shall so take 
respectively, shall, in respect of their several inte- 
rests, whether previous or subject to or under or in 
default of such appointment, be charged with the 
same doty and in the same manner as if the same 
interests had been given to him, her or them re- 
spectively, in and by the will or testamentary dis- 
position containing such power, in the same order 
and course of succession as shall take place under 
and by virtue of such power of appointment, or in 
default of execution thereof, as the case may hap- 
pen to be ; and where any property shall be given 
for any limited interest, and a general and absolute 
power of appointment shall also be given to any 
person or persons to whom the property would not 
belong in default of such appointment, such pro- 
perty, upon the execution of such power, shall be 

{q) The duty on successions is to be calculated without 
regard to contingencies. 16 & 17 Vict c. 31, s. 36. 

f2 
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charged with the same duty and in the same 
manner as if the same property had heen imme- 
diately given to the person or persons having and 
executing such power, after allowing any duty 
before paid in respect thereof; and where any pro- 
perty shall be given with any such general power 
of appointment, which property in default of ap- 
pointment will belong to the person or persons to 
whom such power shall also be given, such property 
shall be charged with and shall pay the duty by 
this act imposed, in the same manner as if such 
property had been given to such person or persons 
absolutely in the first instance, without such power 
of appointment (r). 

XIX. That any sum of money or personal estate 
directed to be applied in the purchase of real estate 
shall be charged with and pay duty as personal 
estate, unless the same shall be so given as to be 
enjoyed by different persons in succession, and then 
each person entitled thereto in succession shall pay 
duty for the same in the same manner as if the 
same had not been directed to be applied in the 
purchase of real estate, unless the same shall have 
been actually applied in the purchase of real estate 
before such duty accrued; but no duty shall accrue 
in respect thereof after the same shall have been 
actually applied in the purchase of real estate for 
so much thereof as shall have been so applied : 
Provided nevertheless, that in case before the same 
or some part thereof shall be actually so applied, 
any person or persons shall become entitled to an 
estate of inheritance in possession in the real estate 

(r) See Piatt v. Routh, 6 Mees. & W. 7i6 ; 3 Beav. 257, 
on the construction of this section; 16 & 17 Vict c. 51, s. 4, 
as to successions conferred by powers of appointment. 
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to be parchased therewith, or with so much thereof 
as shall not haye been applied in the purchase of 
real estate, the same duty which ought to be paid 
by such person or persons if absolutely entitled 
thereto as personal estate by virtue of any bequest 
thereof as such shall be charged on such person or 
persons, and raised and paid out of the fund re- 
maining to be applied in suc)^ purchase («). 

XX. That estates pur auter me, applicable by Ettatet pur 
law in the same manner as personal estate, shall be pii<^bre m^ 
charged with the duties hereby imposed as personal Siuttesltobe 
estate (0. ' 2Sf*- 

XXI. Provided always, that if any direction Money len to 
shall be given by any will or testamentary instru- chargeable at 
ment for payment of the duty chargeable upon any * *'**^' 
legacy or bequest out of some other fund, so that 

such legacy or bequest may pass to the person or 
persons to whom or for whose benefit the same 
shall be given, free of duty, no duty shall be charge- 
able upon the money to be applied for the payment 

(«) See Attorney-General v. Hancock, 2 Mees. & W. 563, 
597; 16 & 17 Vict. c. 51, s. 30, as to the charge of succession 
duty on personal property subject to be invested in real 
estate. 

{t) The 7 Will. 4 & 1 Vict. c. 26, s. 6, enacts, that if 
no disposition by will shall be made of any estate pur auter ^g^^^^ ^^ 
me of a freehold nature, the same shall be chargeable in the auter Tie. 
bands of the heir if it shall come to him by reason of spe- 
cial occupancy as assets by descent, as in the case of freehold 
land in fee simple ; and in case there shall be no special 
occupant of any estate pur auter vie, whether freehold or cus- 
tomary, freehold tenant right, customary or copyhold, or of 
any other tenure, and whether a corporeal or incorporeal here- 
ditament, it shall go to the executor or administrator of the 
party that had the estate thereof by virtue of the grant, and 
if the same shall come to the executor or administrator either 
by reason of a special occupancy, or by virtue of the act 
7 Will. 4 & 1 Vict c. 26, it shall be assets in his hands, and 
shall go to be applied and distributed in the same manner as 
the personal estate of the testator or intestate. 
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of such duty, notwithstanding the same may be 
deemed a legacy, to or for the benefit of the person 
or persons who would otherwise pay such duty (u). 
Mode of 8»- XXII. That in cases of specific legacies, and 
du^on°pn>- where the residue of any personal estate shall con- 
SSSdUitT" sist of property which shall not be reduced into 
money. money, it shall be lawful for the person or persons 
having or taking the burden of the administration 
of such effects, or the person or persons by whom 
the duty thereon ought to be paid, to set a value 
thereon, and offer to pay the duty according to such 
value, or to require the Commissioners of Inland Re- 
venue to appoint a person to set such value, at the ex- 
pense of the person or persons by whom such duty 
ought to be paid; and it shall be lawful for the com- 
missioners to accept the duty offered to be paid, u pon 
the value set by the person or persons having or taking 
the administration of such effects, or by whom the 
duty for the same shall be payable, without such 
appraisement, if the said commissioners shall think 
fit so to do; but if the said commissioners shall 
not be satisfied with the value so set, on which the 
duty shall be so offered, it shall be lawful for the 
said commissioners, notwithstanding such offer, to 
appoint a person to appraise such effects, and to set 
the value thereon, on which value so set the said 
commissioners shall assess the duty payable in 
respect thereof, and require the same to be paid ; 
but if the person or persons by whom such duty 
shall be payable shall not be satisfied with the 
valuation made under the authority of the said 
commissioners, and pay the duty accordingly, it 

{u\ Succession duty is not chargeable upon any monies ap- 
plied to the payment of the duty on any succession according 
to any trust for that purpose. 16 & 17 Vict. c. 51, s. 18. 
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shall be lawful for such person or persons to cause 
the valuation so made under the authority of the 
said coiDinissioners to be reviewed by the commis- 
sioners of the land tax for the time being of the 
district or place where such effects shall be, at 
their next meeting, ailer the said Commissioners 
of Inland Revenue shall have assessed and re- 
quired payment of such duty as aforesaid, if four- 
teen days shall have elapsed between such time 
and the meeting of the said commissioners of 
land tax, and if not, then at the next succeeding 
meeting of the said commissioners, of which ap- 
peal six days notice shall be given to the said 
Commissioners of Inland Revenue ; and the said 
commissioners of the land tax shall and may (if 
they think fit) appoint a person to appraise such 
effects, and set a value thereon, and shall and may 
hear and determine such appeal, in the same man- 
ner as in any other cases of appeal to them, and 
with the like authorities, and their judgment shall 
be final; and if the valuation made under the 
authority of the said Commissioners of Inland Re- 
venue in the case last mentioned shall not be duly 
appealed from within the time aforesaid, or shall 
be affirmed upon appeal, the duty shall be paid 
according to such valuation, and if any variation 
shall be made on such appeal the duty shall be 
paid according to such variation ; and if the duty 
assessed in manner aforesaid shall exceed the duty 
offered to and refused by the said Commissioners of 
Inland Revenue, the expense of such appraisement 
and other proceedings in assessing such duty shall 
be borne by the person or persons by whom such 
duty shall be payable ; and if any dispute shall 
arise between any person or persons entitled to any 
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such legacy or residue or part of residae, and anj 
person or persons having or taking the burden of 
the administration of such effects^ with respect to 
the value thereof^ or with respect to the duty to be 
paid thereon, the duty shall be assessed by the said 
Commissioners of Inland Revenue, on reference to 
them by either party for that purpose ; and if the 
value of any property on which such duty ought to 
be paid shall be in dispute, the said Commissioners 
of Inland Revenue shall cause an appraisement to 
be made thereof, at the expense of the person or 
persons by whom, such duty ought to be paid, in 
the manner hereinbefore directed in other cases, 
and assess the duty thereon accordingly; and if 
such person or persons by whom such duty ought 
to be paid shall be dissatisfied with such valuation, 
or with the assessment of duty made upon such 
valuation by the said Commissioners of Inland 
Revenue, the same shall be reviewed and finally de- 
termined by the said commissioners of the land tax, 
upon appeal to them within the time and under the 
restrictions and in the manner hereinbefore directed 
in other cases; b^t if such valuation or assessment 
shall not be duly appealed from within the time 
limited for that purpose, or shall be affirmed upon 
appeal, the duty shall be paid according thereto ; 
and if any variation shall be made therein on such 
appeal, the duty shall be paid according to such 
variation; and in case the effects whereon any 
such duty shall be payable shall be at the distance 
often miles from London, then and in such case it 
shall be lawful to make the like application to such 
person as shall be deputed for that purpose by the 
said commissioners to act in their stead in such 
cases within the county or district in which such 



-1 
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effects shall be ; aocl such person so depated shall 
act in such cases in all respects in the same manner 
as the said commissioners are hereby authorized to 
act, subject nevertheless to the instructions and con- 
trol of the said commissioners. 

XXIII. That where any legacy or part of any Duty on le- 
legacy or residue or part of residue, whereon any SSsfled in 
duty shall be chargeable by this act, shall be satis- to te^piJd^iic- 
fied otherwise than by payment of money or appli- 53w?f Sw * 
cation of specific effects for that purpose, or shall •»'*■'■«**«»• 
be released for consideration, or compounded for 
less than the amount or value thereof, then and in 
such case the duty shall be charged and paid in 
respect to such legacy or part of legacy, or residue 
or part of residue, according to the amount or value 
of the property taken in satisfaction thereof, or as 
the consideration for release thereof or composition 
for the same : Provided always, that if any legacy 
or bequest shall be made in satisfaction of any 
other legacy or bequest or title to any residue or 
part of residue of any personal estate remaining 
unpaid, the duty shall not be paid on both subjects, 
although both may be chargeable with duty, but 
shall be paid on the subject yielding the largest 
duty (a?). 

XXiy. That if any person or persons having ir legatees 
or taking the burden of the execution of the will or ^ptTegadm, 
other testamentary instrument or the administration ductedrthe 
of the personal estate of any person deceased, or Jf^uit m^ 
any other person or persons hereby made charge- pJJ^coltaT*^ 
able with duty, shall declare himself, herself, or 
themselves ready and willing, and shall accordingly 
offer to pay any pecuniary legacy or residue or 

{*) This section applies to succession duty. See antet 
»'8,n.(i),p.91. 

f5 
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part of residue, deducting the duty payable thereon, 
or shall in like manner ofier to deliver or other- 
wise dispose of any specific legacy, or any specific 
property, part of any residue of any personal estate, 
to or for the benefit of the person or persons en- 
titled thereto, or to any trustee or trustees for such 
perison or persons, upon payment of the duty pay- 
able in respect thereof, and the person or persons 
entitled to such legacy or residue or part of residue, 
or the trustee or trustees for such person or persons, 
shall refuse to accept such offer, and to give a 
proper release and discharge for such legacy or 
residue, or so much thereof as shall be ofibred to 
be paid, delivered, or otherwise disposed of as 
aforesaid, then and in such case, although no actual 
tender shall be made, if any suit shall be afterwards 
instituted for such legacy or effects, respecting 
which such offer shall have been made, it shall be 
lawful for the court -in which such suit shall be 
instituted to order all costs, charges and expenses 
attending the same, to be paid by the person or 
persons who shall have refused to accept such 
offer, and to give or join in such release or dis- 
charge, or to order such costs, charges and ex- 
penses, to be deducted and retained out of such 
legacy and effects, together with the duty payable 
and in suits thereon, as the said court shall see fit ; and in case 
party sued any suit shall be instituted for payment of any 
SJJ JSSceed- legacy or residue or part of residue of any personal 
ment^of^*^ estate, and the person or persons sued for the same 
dSSLgduty^ shall be desirous of staying proceedings in such 
may^make ®"^^ °" payment of the money due, or delivering 
order therein, or Otherwise disposing of the specific effects de- 
manded, after deducting or receiving the duty pay- 
able thereon, it shall be lawful for the court in 
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which such suit shall be institated, if it shall see 
fit, on application in a summary waj, to make such 
order for payment of soch legacy or residue or 
part of residue^ or for delivering or otherwise dis- 
posing of such effects^ and for payment of the duty 
payable thereon, and all such costs, charges and 
expenses attending such suit, as shall be just. 

XXV. That if any suit shall be instituted con- f'«Y*tJ>^ 

^ 1 ^ instituted 

cernms the administration of the personal estate of conoeming 

* J, AdmiDistm- 

any person dying testate or intestate, or any part of tion, the 
sach estate in which any direction shall be given vide for pay- 
touching the payment of any legacies or legacy of SI^. ^ 
such person, or the residue of his or her personal 
estate, or any part thereof, the court wherein such 
suit shall be^'instituted shall, in giving directions 
concerning the same, provide for the due payment 
of the duties hereby imposed ; and in taking any 
account of any personal estate, or otherwise acting 
concerning the same, such court shall take care that 
no allowance shall be made in respect of any legacy 
or part of legacy, or of any residue or part of residue, 
in any manner whatsoever, without due proof of the 
payment of the duties hereby imposed (y). 

XXVI. Provided always, that any person or Executors 
persons having or taking the burden of the exe- charge lega- 

• /» ii»i • t^n on p*y- 

cation of any will or other testamentary instrument, ment ofthe 
or the administration of the personal estate of any ^ y"*'*™* ' 
person deceased, may from time to time pay, de- 
liver or otherwise dispose of any legacy or any 
part of any legacy, or make distribution of any part 

(y) See Thomas ▼. Montgomery^ 3 Ru8& 502 ; Foster v. Ley^ 
2 Scott, 438 ; 2 Bing. N. R. 299 ; Re Sammon, 3 Mees. & 
W. 381, ante, p. 88. The 53rd section of the Succession Duty 
Act, 1853, provides that the court, in suits for the adminis- 
tration of property, shall provide for the payment of duty. 
See Order m Chancery, 9th March, 1854. 
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of the residae of any personal estate, on payment 
from time to time of such proportions of the duty 
hereby imposed as shall accrue in respect of such 
part of such personal estate as shall be so adminis- 
tered. 

XXVII. That no person or persons having or 
taking the burden of the execution of any will or 
testamentary instrument, or the administration of 
the personal estate of any person deceased, nor any 
trustee or trustees or other person or persons hereby 
directed and required to account for any duty, shall, 
from and after the passing of this act, pay, deliver 
or otherwise dispose of, or in any manner satisfy, 
discharge or compound for, any legacy whatsoever, 
or any part thereof, or the residue of any personal 
estate, or any part thereof, in respect whereof any 
duty is hereby imposed, without taking a receipt 
or discharge in writing for the same, expressing 
the date of such receipt or discharge, and the names 
of the testator, testatrix or intestate under whose 
will or testamentary disposition or upon whose in- 
testacy the title to such legacy or part of legacy, or 
to such residue or part of residue, shall accrue, and 
of the person or persons to whom such receipt or 
discharge shall be given, and of the person or per- 
sons to whom such legacy or residue or part of re- 
sidue shall have been given or shall have belonged 
in consequence of intestacy, and the amount or value 
of the legacy or part of legacy, or residue or part of 
residue, for which such receipt or discharge shall 
be given, and also the amount and rate of the duty 
payable and allowed thereon ; and that no written 
receipt or discharge for any legacy or part of any 
legacy, or for the residue of any personal estate, or 
any part of such residue, in respect whereof any 
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duty is hereby imposed, shall be received in evidence 
or be available in any manner whatever unless the 
same shall be stamped as required by this act; and 
no evidence whatsoever shall be given of any pay- 
ment, satisfaction or discharge whatsoever, or of 
any release or composition of such legacy or any 
])art thereof, or of such residue or any part thereof, 
without producing such receipt or discharge, duly 
stamped as aforesaid, unless the actual payment of 
the duty hereby imposed shall first be given in evi- 
dence : Provided always, that a copy of the entry in Copy of entry 
the books of the Commissioners of Inland Revenue office of pay- 
of the payment of such duty shall be admitted as ^^enee."^^' 
evidence thereof (z) : Provided also, that payment stamped 
of any annuity shall not be deemed a payment !i!?nuUies°not 
for which such stamped receipt shall be required, ^compie^ 
under the directions of this act, except the several Sf eS°o?'* 
payments which shall complete the payments forjl^"*'""' 
each of the first four years during which such an- 
nuity shall be payable ; and in like manner any 
payment in respect of any legacy or bequest hereby 
directed to be charged with the duty in the same 
manner as annuities are hereby made chargeable 
with duty shall not be deemed a payment for which 
such stamped receipt shall be required, except the 
several payments which shall complete the pay- 
ments for each of the first four years in respect of 
which such legacy or bequest shall be chargeable 
with duty as an annuity. 

XXVIII. That any person having or taking the Penalty of 
burden of the execution of any will or testamentary for' paying or 

letcacies 
(«) A copy of an entry in the books is evidence of the fact without 
of payment of the legacy duty, if proved by the affidavit of stamped 
a person who has examined it A copy signed by the Comp- »<»*?*■• 
troUer of Stamp Duties was held insufficient Harrison v. 
Berwall, 4 Jur. 245. 
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instrumenti or the administratioQ of the personal 
estate of any person deceased, and any trustee or 
trustees or other person or persons hereby directed 
and required to account for any duty, who shall 
pay, deliver or otherwise dispose of or in any man- 
ner satisfy or discharge or compound for any legacy 
given by such will or testamentary instrument, or 
the residue or any part of the residue of such per- 
sonal estate, to or for the benefit of any person or 
persons entitled to such legacy or any part thereof, 
or to such residue or any part thereof, without tak- 
ing such receipt or discharge in writing as aforesaid, 
and causing the same to be stamped, within the time 
hereby allowed for stamping the same, shall forfeit 
and lose the sum of ten pounds per centum on the 
sum of money, or the value of the property if not 
money, for which such receipt or discbarge ought 
to have been given in pursuance of this act ; and 
all and every person and persons receiving or taking 
the benefit of any such money or other property, 
without giving a written receipt or discharge for 
the same, in which the duty payable in respect 
thereof shall be expressed to have been allowed or 
paid to the person or persons to whom such receipt 
or discharge shall be given, and which shall bear 
date on the day of signing the same, shall forfeit 
and lose the sum of ten pounds per centum on the 
sum of money, or on the value of the property, so 
received or taken. 

XXIX. That every such receipt or discharge 
shall be brought, within the space of twenty-one 
days afler the date thereof, to the said head office 
of the said commissioners, or to some other office 
to be appointed by the said commissioners for such 
purpose, to be stamped, paying the duty for the 
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samp, and npon such payment either at the said 
head office or at any other office to be appointed 
as aforesaid, the receiver-general or other proper 
officer to be appointed for that purpose by the said 
commissioners, as the case shall reqaire, shall write 
upon SQch receipt or discharge an acknowledgment 
of tbe payment of the duty so paid in words at 
length, and bearing date the day on which sach 
payment shall be made, and shall subscribe his 
name thereto, and enter an account thereof in a 
book or books to be provided for that purpose, to 
the mtent that be may be thereby charged with the 
sam so paid ; and in case the duty shall be so paid 
at tbe said head office, then tbe receipt or discharge 
80 brought to be stamped shall be forthwith stamped 
with one of the said four stamps as the case shall 
require ; and in case the duty shall be so paid at 
any other office to be appointed by the said com- 
missioners as aforesaid, the receipt or discharge 
whereon such acknowledgment of the payment of 
duty shall be so written and subscribed shall be 
transmitted, within the space of twenty-one days 
from tbe day of payment of such duty, to the said 
head office to be stamped, and the same shall be 
stamped accordingly with one of the said four 
stamps as the case shall require ; and in case the 
person or persons paying such duty at any such 
office to be appointed as aforesaid shall be desirous 
that the same should be transmitted to the said head 
office by the officer to whom such duty shall be 
paid, and shall leave the same with such officer for 
sach purpose, such officer shall thereupon sign and 
deliver an acknowledgment that such receipt or 
discharge has been lefl with him for such pur- 
pose, and shall transmit such receipt or discharge 
to such head office to be stamped as aforesaid. 
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and the same shall be sent again to sach officer 
as soon as conveniently may be after the stamp- 
ing thereof; and such officer shall deliver back 
the same to the person or persons entitled thereto, 
upon re-delivery to him of the acknowledgment 
Receipts may which he shall have given for the same: Pro- 
within three vided always, that if any such receipt or discharge 
date, on pay- shall not be SO brought to any such office as afore- 
u!?io/. per sftid, within such space of twenty-one days as afore- 
^^ty; said, it shall nevertheless be lawful to carry such 
receipt or discharge to the said head office to be 
stamped in like manner, within three calendar 
months after the date thereof, paying the duty for 
the same, and also the further sum of ten pounds 
per centum on such duty by way of penalty for not 
having before paid such duty, on payment of which 
duty and penalty the said commissioners are hereby 
authorized and required to stamp such receipt or 
discharge, in the same manner as if the same had 
been brought to the said office within the space of 
but none to tweuty-onc days from the date thereof; but the said 
unless the Commissioners or any of their officers shall not on 
an/they^^' any pretence whatever, cxccpt as hereinafter directed, 
8tem|ed*°^ Stamp any vellum, parchment, or paper, upon which 
itaited*tiine. ^^Y receipt or discharge for any legacy or part of 
legacy, or any residue of any personal estate, or 
any part thereof, shall be written or signed, with 
the said new stamps or any of them, unless the 
duty for the same shall be paid, and such receipt or 
discharge shall be produced to be so stamped in 
manner aforesaid, within the times and in the 
manner hereinbefore respectively limited and ap- 
pointed (a). 

Commis- (a) By 48 Geo. 3, c. 149, 8. 44, where any receipt or dis- 

sioners may charge given for any legacy, or for the residue or any share of 

^^1^^^ the residue of any personal estate which shall have been 

given by will or other testamentary instrument, or have de- 
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XXX. That if it shall appear to the satis- ubtaket in 

. • 1 paying duty 

faction of the said commissionersy upon oath or mar be recti- 
affirmation, to be administered by a justice of suit be iiuti- 
the peace^ or master or masters extraordinary in m«nt of tCe^' 
Chancery^ which oath or affirmation such persons within"t?ice 
are hereby empowered to administer, that less duty Jjrper'cJnf. 
has been paid for any legacy or residue or part of 
residue than ought to have been paid for the same, 
by mistake, without any intention to defraud ; and 
if application shall be made to the said commis- 
sioners to rectify such mistake, and accept the duty 
really due before any suit shall be instituted con- 
cerning the same, and within three calendar months 
after payment of the money actually paid instead 
of the just duty, it shall be lawful for the said com- 
missioners to accept the difference between the 
money paid and the just duty, together with the 
sam of ten pounds per centum on such difference, 
by way of penalty, in full for the just duty, and 
which shall be in discharge of all penalties incurred 
by nonpayment of such duty, and to cause an ac- 
knowledgment of the payment of the just duty to 
be written on the receipt or discharge given for such 

volved to any person or persons upon intestacy, shall be legacies 
brought to the head oflSce to be stamped after the expiration J>«>ught after 
of three calendar months from the date thereof, it shall be fro^thedltS 
lawfu] for the said commissioners to cause the same to be on payment 
duly stamped for making the same available on payment of of duty and 
the duty which shall be payable in respect thereof, together £2?^mi?* 
with the penalty incurred, in consequence of the same not penalty if 
leaving been brought to be stamped before the expiration of signed out of 
such three calendar months ; and where any such receipt or SlfSn 
discharge shall have been signed out of Great Britain, if the * 

same shall be brought to be stamped within twenty-one days 
after its being received in Great Britain, it shall be lawful for 
tbe said commissioners to remit any penalty that may have 
Wn incurred thereon, and to cause the same to be duly 
stamped on payment of the duty payable in respect thereof, 
anything contained in any former act or acts to the contrary 
notwithstanding. 



114 The Legacy Duty Acts, 

legacy or residue or part of residue, and to be sub- 
scribed by the proper officer, and also to cause such 
receipt or discharge to be properly stamped if ne- 
cessary, in the same manner as would have been done 
if the just duty had been originally paid, 
penompav- XXXI. Provided always, that the party or 
tag 2oMy parties paying or satisfying any legacy, or any 
tuVaSf ta- residue of any personal estate, or any part of such 
disco^^g" residue, or receiving the same contrary to the pro- 
offcnd^" visions of this act, who shall, within the space of 
twelve calendar months after the offence committed, 
discover the other party or parties offending therein, 
so that such party or parties so discovered be there- 
upon convicted, such person so discovering shall be 
indemnified and discharged from all penalties in- 
curred for any offence against this act. 
If by Infancy XXXII, Provided always, that where, by reason 
?eg»ci(M can- ^^ ^^® infancy or absence beyond the seas of any 
"hi moS?/' person entitled to any legacy, or to the residue of 
SJoth^****^ any personal estate, or any part thereof, chargeable 
Sid^'uTta ^^^^ ^^^y ^^ virtue of this act, the person or persons 
the SI. per having or taking the burden of any will or testa- 
mentary instrument, or the administration of such 
personal estate, cannot pay such legacy or some part 
thereof, although he, she or they may have effects 
for that purpose, or cannot pay such residue or some 
part thereof, although he, she or they may have 
the same or some part thereof in hisi her or their 
hands, it shall be lawful for such person or persons 
to pay such legacy or residue, or any parts or part 
thereof respectively, or any sum or sums of money 
on account thereof, after deducting the duty charge- 
able thereon, into the bank of England, with the 
privity of the accountant-general of the Court of 
Chancery, to be placed to the account of the person 
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or persoDS for whose benefit the same shall be so 
paid, for payment of which money the said ac- 
countaat-general shall give his certificate as usaal 
in such cases^ on prodaction of the certificate of the 
Commissioners of Inland Revenue, that the duty 
thereon has been duly paidj and such payment into 
the bank shall be a sufficient discharge for the money 
so paid in, provided the duty be also paid thereon 
as aforesaid ; and such money when paid in shall 
be laid out by the said accountant-general, without 
any formal request for that purpose, in the purchase 
of three pounds per centum consolidated annuities, 
which, with the dividends thereon, shall be trans- 
ferred and paid to the person or persons entitled 
thereto, or otherwise applied for his or their benefit, 
on application to the Court of Chancery, by petition 
or motion in a summary way: Provided always, if such 
that if it shall afterwards appear that such money m^rij paid 
or any part thereof has been improperly paid into mky dif^7 
the bank as aforesaid, it shall also be lawful for the SSJTtha^ 
said Court of Chancery, upon petition in a summary du®/ JStJien 
>^ay to dispose thereof, and of the annuities purchased J^?* 
therewith, and the dividends received thereon, in »ionera may 

' , return the 

such manner as justice shall require: Provided exceat; 
also, that if it shall appear that the duty paid in 
respect of any such sum of money was more than 
ought to have been paid, it shall be lawful for the 
person or persons who shall have paid such duty 
to apply to the said Commissioners of Inland 
Kevenue, to repay such excess of duty ; and the 
said commissioners are hereby authorized, upon 
such application, to repay such excess of duty to 
the person or persons who sh^ll appear to them en- 
titled to receive the same, or to pay such excess of 
datyinto the bank, with the privity of the said 
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accountant-general, for the benefit of the person or 
persons entitled, there to be placed to the same 
account and to be applied in the same manner as 
the same would have been applicable if paid to- 
gether with the remainder of the legacy or sum of 
money in respect of which the same shall have been 
paid ; and the said commissioners are hereby au- 
thorized to make such payments respectively out 
of the monies in their hands arising from duties 
and if lest, imposed by this act; and if the duty paid to the 
oftLfuu said commissioners shall appear to be less than the 
c^imcery duty which ought to have been paid, it shall be 
wS^ymmt to lawful for the person or persons who paid such 
the party, money into the bank as aforesaid, upon payment 
of the full duty to the said commissioners, in such 
manner as the same ought to be paid, with such 
penalties, if any, as ought to be paid in respect 
thereof, to apply to the Court of Chancery, in a 
summary way, for the repayment of the further 
sum paid to the said commissioners for such duty 
out of the money in the bank so paid in by such 
person or persons, or the produce thereof, which 
payment the said court is hereby authorized to 

order (5). 

• 

(b) The 37 Geo. 3, c. 135, contains directions as to the 
filing and entering of the accountant-general's certificates 
and drafts, and authorizes the court to make orders respect- 
ing the monies paid in under this section. 

Before the passing of this act, the costs of a bill filed by 
an infant to have his legacy secured, were paid out of the 
testator's estate; but since this act the court will not give 
such costs, for the executor has nothing to do but to pay the 
legacy into court under this act, and the infant, when of age, 
may petition for it. Whopham v. Wingfield, 4 Ves. 630. 

The executor is not bound to pay the legacy into the bank 
under the statute till the expiration of a year from the tes- 
tator's death. Toller, 319 ;'2 Wms. Exors., 1210, 4th edit. 



36 Geo. 3, c, 52. 117 

XXXni. That if at the end of two years after intihaii 
the death of any person deceased, it shall appear commit, 
to the satisfaction of the said Commissioners of the end of 
Inland Revenue that it will require time to collect atSa^ 
the debts or effects of such person then outstand- ^^^^tiurt 
ing, or that from circumstances it will be difficult ^|i?li^i!~ 
to ascertain or adjust the amount of the clear re- iff^j^^orbe 
sidue of the personal estate of such person liable Jj^JS^yjjj^ 
to duty, and the parties interested therein shall be resWueof the 
desirous of compounding for the duty thereon, it esute, the 
shall be lawful for such parties respectively, with componnded 
the consent of the Commissioners of Inland Revenue, 
to make application to the Court of Exchequer at 
Westminster, . if the deceased person resided in 
England or elsewhere, except in Scotland, and to 
the Court of Exchequer in Scotland, if the de- 
ceased resided in Scotland, for leave to compound 
such duty, stating upon oath the particulars of the 
personal estate for which such composition shall be 
proposed to be made, by affidavit to be filed in the 
said court, and declaring at the same time upon 
oath whether any other property of the deceased 
then outstanding, besides the property for which 
such composition shall be proposed to be made, hath 
come to the knowledge of the said parties or any 
of them, and the nature thereof, and the circum- 
stances attending the same; and in such case it 
shall be lawful for the said Court of Exchequer in 
England or Scotland, as the case may be, to appoint 
a proper person to set a value on the personal estate, 
or such part thereof, for which 'no duty shall have 
been charged, and which shall be specified in such 
affidavit as the property for which such composition 
shall be desired, and to adjust and settle the duty 
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ivhich justly and equitably under all circumstances 
ought to he paid in respect of such personal estate 
so specified ; and thereupon it shall be lawful for 
the said commissioners^ and they are hereby re- 
quired, if the said Court of Exchequer to which 
such application shall be made shall confirm the 
said adjustment and settlement, and order the duty 
to be accepted accordingly, and by authority of 
such order, to accept payment of the sum so ad- 
justed and settled, in full discharge of the duty on 
so much of such personal estate as shall be so spe- 
cified, and according to such order, and to enter 
the same in their books accordingly, and to grant 
certificates thereof, expressing the receipt of such 
duty by way of composition under *uch order ; and 
every such person to whom such certificate shall 
be granted, and every future representative of the 
same estate, and all persons entitled to the benefit 
of the property for which such composition shall 
be so paid, shall be discharged from any further 
payment of duty on the same ; and in all future 
payments of such property it shall be lawful for 
the persons having or taking the burden of the 
execution of any will or testamentary instrument 
disposing such property, or the administration 
thereof, to pay, apply and dispose of the same, and 
for all persons entitled to the benefit thereof to 
receive the same, without having the receipts and 
discharges in writing hereby required to be given 
and taken for the same stamped as hereinbefore 
directed, provided such receipts or discharges shall 
express the same to be given under the authority 
of such composition as aforesaid, and not liable to 
Duty to be duty : Provided always, nevertheless, that the duty 
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shall be charged and paid. upon all and every part paid on uy 
of the personal estate of such person deceased, sonai estatat 
other than that which shall be specified in snch in the com- 
affidavit as aforesaid, and included in the valuation ^' 
in which such composition shall have been made 
as aforesaid, and for which the Court of Exchequer 
shall allow and order such composition to be taken 
as aforesaid, in the same manner as if no such com 
position had been made ; and all and every person 
and persons shall be liable to all the like penalties 
and forfeitures for not duly paying the duty for such 
personal estate not compounded for, and subject to 
the like rules, methods and directions for charging 
sach duty, as such person and persons respectively 
vould be liable to if such composition had not been 
made. 

XXXIV. That if at anytime after payment of i'"»yiegwy 
duty on any legacy, or residue or part of residue the dutv to ' 
of the personal estate of any person deceased, any 
debt shall be recovered against the estate of such 
deceased person, or any loss shall happen by reason 
whereof or for any other just cause any legatee 
or other person by whom any legacy or part of 
legacy, or any residue of any personal estate, hath 
been received or retained shall be obliged to refund 
the same or any part thereof, then in every such 
case it shall be lawful for the said Commissioners of 
Inland Revenue, and they are hereby required, on due 
proof made on oath as aforesaid, to their satisfac- 
tion of the amount of such sums refunded, and that 
by reason thereof there hath been an overpayment 
of duty, to settle and adjust the amount of such 
overpayment, and to repay the same out of the 
monev in their hands arising from the duties by 
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this act imposed, or to allow the same in future 
payments, as the case may permit or require. 

XXXV. That whenever any person or persons 
having or taking the burden of the execution of 
any will or testamentary instrument, or the admi- 
nistration of any personal estate as aforesaid, shall 
be entitled to any legacy, or the residue or any 
part of the residue of the personal estate of any 
testator, testatrix or intestate, such person shall be 
chargeable with the duty whenever he, she or they 
shall be entitled in due course of administration to 
retain to his, her or their own use any part of the 
said estate, in satisfaction of such legacy or residue 
or any part thereof; and every such person, before 
any such retainer, shall transmit to the said Com- 
missioners of Inland Revenue or their officers a note 
containing the particulars of such legacy, residue 
or part of residue intended to be retained, and the 
amount or value thereof, and the duty which such 
person or persons shall offer to pay thereon ; and 
the said commissioners shall charge and assess the 
duty thereon in such manner as the duty shall be 
chargeable thereon by virtue of the provisions of 
this act contained, and such duty shall be paid 
accordingly ; and on payment of the said duty the 
said receiver-general of the said duty, or officer 
appointed to receive the same, shall, at the foot of 
a duplicate of the said assessment, duly stamped, 
in such manner as the said commissioners shall 
direct for such purpose, give a receipt for such duty 
in such forqi of words as the said commissioners 
shall direct, which receipt shall be a discharge for 
the duty expressed therein ; and in case any such 
person or persons shall neglect to pay such duty as 
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aforesaid, within fourteen days after the same ought 
to faave heen paid as aforesaid, every such person 
and persons shall forfeit and pay treble the value of 
the duty which ought to have been paid. 

XXXVII. That if the authority under or by if adnanii- 
colour of which any person shall have administered made roid, 
the estate or effects of any person deceased, or any Sau^Ive 
part thereof, shall be void, or be repealed, or de- ^^pBI^it 
clared void, and such person shall, before the avoid- ^. buTif 
ance, repeal, or declaration of avoidance, have paid ^^ e*^J* 
any duty hereby imposed or any duty imposed by JJ^iJoiSS^jn 
any of the said former acts, which shall not be al- ^''^^"htfta? 
lowed to such person out of the estate or effects of executor, 
such deceased person, by reason that the same duty 
T^as not really due or payable, the money paid for 
such duty shall, on proof thereof to the satisfaction 
of the said Commissioners of Inland Revenue, be 
repaid to the person or persons who shall have paid 
the same, or his, her or their representatives, by 
the said commissioners, out of any monies in their 
hands arising from the duties imposed by this act 
or the said former acts ; but in case such duty ought 
to have been paid by the rightful executor or exe- 
cutors, administrator or administrators of such de- 
ceased person, then and in such case the payment 
of such duty shall be valid and effectual, notwith- 
standing such avoidance, repeal, or declaration of 
avoidance as aforesaid ; and no such person shall, 
by reason of the avoidance, repeal, or declaration 
of avoidance of such authority, be sued, molested, 
or troubled for or in respect of such payment, but 
all such payments, in respect of the said duty, shall 
be allowed in account with such rightful executor 
or executors, administrator or administrators, and 
the same shall be deemed payments in the due 

a 
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course of administration, as fully and effectually 
as if such payments had been made by rightful 
executors or administrators, any law, usage or cus- 
tom to the contrary notwithstanding (d). 
Fenons XXXVIII, That if any person or persons, upon 

ftisdy gttiUy aoyoathoraffirmation before the said Commissioners 
of Inland Revenue or Commissioners of Land Tax, 
or any person or person sauthorized by this act to ad- 
minister any such oath or affirmation, shall wilfully 
and corruptly swear, affirm, or allege any matter 
or thing which shall be false or untrue, with intent 
to defraud his Majesty of any of the said duties 
hereby imposed, or with intent to charge any per- 
son or persons with any greater or other duty than 
such person or persons ought to be charged with, 
every such person or persons so offending, and being 
thereof duly convicted, shall be and is and are hereby 
declared to be subject and liable to such pains and 
penalties as by any law now in being any pei*son 
convicted of wilful and corrupt perjury is subject 
and liable to ( e). 
SS?.*!!^®^ XXXIX. That if any person shall alter any 

500/. for al- ^ i /» t . 

tering le- word, letter, figure, or number m any assessment 



(d) By an instrument purporting to be the will of S. de- 
eased, the whole of his personalty, amounting in the net to 
12,748/. was bequeathed to I., a stranger in blood, who was 



executor. I. took out probate and paid the duty of 10/. per 
cent on the whole net amount. Afterwards T., the next of 
kin to S., disputed the will, on the ground that S. was not of 
a disposing mind ; I. paid 6,000/. to T., and consented that 
the will should be revoked and administration taken out by 
T., who, in consideration thereof, released to I. her claim on 
the 12,748/. ; T. from her nearness of blood was liable to a 
duty of less than 10/. per cent. ; it was held, that under this 
section, I. was entitled to a return of duty not only on the 
6,000/., but also on the remaining 6,748/L, and that the duty 
on the whole 12,748/. was to be accounted for between T. and 
the commissioners of stamps, as duty charged on T. at the 
lower rate. Reg, v. The Commissioners of Stamps, 6 Q. B. 657. 
(e) See 65 Gea 3, c 184, s. 53 ; ante, p. 66. 
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or receipt to be made or given ki pursuance of this 
aot^ for any of the said duties, afler the same shall 
have been signed by the officer appointed to sign 
the same, according to the directions of this act, 
or shall utter or publish as true any such altered 
assessment or receipt, ivith intent to defraud his 
Majesty, his heirs or successors, or any other per- 
son or persons, then and iii such case every per- 
son so altering, littering, or publishing as aforesaid 
shall forfeit and pay the sum of five hundred 
pounds. 

The receipts duly stamped, as required by this . 
act, are to be free from all other duties upon re- 
ceipts for money. Se9t. 41. The powers of former 
acts relating to stamps are extended to thi^ act, so 
far as the same are applicable. Sect. 42 (/). 

Legacies charged upon or payable out of tlie Legacies out 
produce of real estate were not subject to the pay- suSect^to 
ment of duty until the 45 Geo. 3, c. 28. By the *''***** 
first section of that act, duties are directed to be ing duties on 
raised and paid throughout the kingdom of Great iw^paid. ' 
Britain, upon all legacies, specific or pecuniary, or 
of any other description, whether the same be 
charged upon or payable out of any real or personal 
estate, and upon all residues or shares of personal 
estate left by any will or testamentary instrument, 
or divided by force of the Statute of Distribu- 
tions, or the custom of any province or place, and 
upon monies, or residues or shares of monies 
arising from the sale of real estates, by any will 
or testamentary instrument directed to be sold, 
certain duties therein expressed, for which those 

(/) The six remaining sections of this act relate to matters 
not coming within the scope of this work. 

q2 
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imposed by the 55 Geo. 3, c. 184, are now substi- 
tuted (^). 
Duties not HI. Provided always, and be it further enacted, 
fegaeies that nothing herein contained shall extend to charge 
the'hiu- with any of the duties hereby granted any legacy 
of the^ * or residue, or part or share of residue, which shall 
the^J'*" be given or pass to or for the benefit of the hus- 
*™"^" band or wife of the deceased, or to or for the benefit 

of any of the royal family. 
What shou IV. That every gift by any will or testamentary 



ttSiMt! 



**2^^d« instrument of any person dying after the passing 
• •**• of this act, which, by virtue of any such will or 
testamentary instrument, shall have ejQTect, or be 
satisfied out of the personal estate of such person 
so dying, or out of any personal estate which such 
person shall have power to dispose of, as he or she 
shall think fit, or which shall have been charged 
upon or made payable out of any real estate, or be 
directed to be satisfied out of any monies to arise 
by the sale of any real estate of the person so dying, 
or which such person may have the power to dis- 
pose of, whether the same shall be given by way of 
annuity, or in any other form, shall be deemed and 
taken to be a legacy within the true intent and 
meaning of this act: provided always, that nothing 
herein contained shall be construed to extend to the 
charging with the duties by this act granted, any 
specific sum or sums of money, or any share or 
proportion thereof charged by any marriage settle- 
ment, or deed or deeds, upon any real estate, in 
any case in which any such specific sum or sums, 
or share or proportion thereof, shall be appointed 
or apportioned by any will or testamentary instru- 
ct) See ante, pp. 81, 82. 
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Tnent under any power given for that purpose by 
any such marriage settlement or deed or deeds. 

Y. That the duties hereby granted upon legacies, DntiM on 
or charged upon or made payable out of any real ^|^ on 
estate, or out of any monies to arise by the sale of 5^^251^ ** 
any real estate, or upon residues, or parts or shares StfiSnwM 
of residues of any such monies, shall be accounted JJJJ^JJ^ 
^OTy answered, and paid by the trustee or trustees 
to whom the real estate shall be devised, out of 
which the legacy or legacies, or share or shares of 
any money arising out of the sale or mortgage or 
other disposition of such real estate, shall be to be 
paid or satisfied, or if there shall be no trustees, 
then by the person or persons entitled to such real 
estate, subject to any such legacy, or by the person 
or persons empowered or required to pay or satisfy 
any such legacy ; and the said duties shall be re- 
tained by the person paying or satisfying any such 
legacy or share of money, in like manner, and 
according to such rules and regulations, and under 
and subject to such penalties, as far as the same 
can be made applicable, as are contained in the act 
36 Geo. 3, c. 52. 

The duties granted by this act are placed under 
the management of the Commissioners of Inland 
Revenue [K), 

By sect. 7 the duties on legacies granted by this 
act were directed to be levied according to the pro- 
visions of 36 Geo. 3, c. 52. 

A fuller and more explicit definition of a legacy 
is contained in the recent statute' of 8 & 9 Vict. c. 
76, s. 4, by which, after recithig that •* under and 
by virtue of the several recited acts (55 Geo. 3, 
c. 184; 5 & 6 Vict. c. 82; 8 & 9 Vict. c. 2), 

(A) 45 Geo. 8, c. 28, 8. 6 ; 12 & 13 Vict c. 1. 
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certain duties have been granted and are now pay- 
able in Great Britain and Ireland respectively^ upon 
legacies, and doubts have been entertained whether 
certain gifts by will or testamentary instrument are 
legacies liable to the said duties, and it is expedient 
Certain gifts to remove such doubts/' it is enacted, '' that from 

bv will or ■ 

tostamentary aod after the passing of this act, every gifl by any 
to"£"d!Smed ^^^^ ^^ testamentary instrument of any person, which 
legacies. ^^^ virtue of any such will or testamentary instru- 
ment, is, or shall be payable, or shall have effect or 
be satisfied out of the personal or moveable estate 
or effects of such person or out of any personal or 
moveable estate or effects which such person hath 
had or shall have had power to dispose of or which 
gift is or shall be payable, or shall have effect or 
be satisfied out of, or is or shall be charged or ren- 
'dered a burden upon the real or heritable estate of 
such person, or any real or heritable estate, or the 
rents or profits thereof, which such person hath had 
or shall have had any right or power to charge, 
burden, or affect with the payment of money, or 
out of or upon any monies to arise by the sale, bur- 
den, mortgage, or other disposition of any such real 
or heritable estate, or any part thereof, whether such 
gift shall be by way of annuity or in any other form, 
and also every gift which shall have effect as a do- 
nation mortis causd (h), shall be deemed a legacy 
within the true intent and meaning of all the several 
acts granting or relating to duties on legacies in 
Great Britain and Ireland respectively, and shall 
be subject and liable to the said duties accordingly: 
ProTiso. provided always, that no sum of money, which by 
any marriage settlement is or shall be subjected to 
any limited power of appointment, to or for the 
(h) See 36 Geo. 3, c. 52, s. 7 ; ante p. 88. 
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benefit of any peroon or persons therein specially 
named or described as the object or objects of such 
power, or to or for the benefit of the issue of any 
such person or persons, shall be liable to the said 
duties on legacies under the will, in which snch sum 
is or shall be appointed or apportioned in exercise 
of such limited power" (t). 

It may be questionable whether the proviso in 
this section is superseded by 16 & 17 Vict. c. 51, 
s. 4, so as to let in succession duty, or whether the 
exemption is preserved by the 18tb section of that 
act (A). 

(0 See Jtiorney-Oeneral y. Marqtds qf Hertford, 3 Exch. 

670. 

[k) Every gift which shall have effect as a donation mortis Donations 
cotuA is to be deemed a legacy within the meaning of the »«*!• csusi. 
Legacy Acts, S6 Geo. 8, c. 52, s. 7 ; 8 & 9 VicL c. 76, s. 4. 
Gifts of this nature are not abolished by the 7 Will. 4 & 
1 Vict c. 26. Moore v. Darton, 20 Law J., Ch. 626 ; 4 De G. 
& S. 517. 

A donatio mortis causd is a gift by delivery of the property 
when the owner is in peril of death or in his last sickness, to 
take effect only in case he shall die. This mode of disposition 
is for the most part confined to such chattels as may be 
transferred by delivery, but a bond may be the subject of a 
^atio mortis causA, and the executor becomes a trustee for 
tbe person to whom the gift is made. Gardner v. Parker, 

3 Madd. 184. It was doubted whether, in case the debt was 
secured by a mortgage as well as a bond, the delivery of the 
bond, as a donatio mortis causd, would pass the mortgage ; but 
it has been decided by the Honse of Lords, overruling the 
decision of the court below, that a debt secured by a mortgage 
^ay be the subject of such a disposition. Thus where a 
Mct, in contemplation of speedily approaching death, 
wishing to make a larger provision for a daughter than he had 
done by his will, delivered or caused to be delivered to her a 
hond and a mortgage security for a certain sum of money, 
and a mortgage security for another sum of money ; this was 
beld a good donatio mortis cousA, and the heir or executor was 
hound to give effect to the intent of the donor. Dt{ffield and 
another v. Hicks and others, 1 Dow and Clark, 1 ; 1 Bligh 
N. S. 497 ; 1 Sim. & Stu. 243. See Hambrooke v. Simmons, 

4 Buss. 25 ; 1 Wms. on Executors, 655—660 ; 4th ed. 

W., whilst suffering under an illness from which he never 
tecovered, and being a mortgagee of his son, gave to his 
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son the mortg^e deed, saying, take this, but do not wrong 
your children, and do not mortgage your property, the father 
not being aware that the son had ahready mortgaged the 
estate ; it was held that this was a good donatio mortis cautA to 
the son alone. MeHdith y. WaUon, 17 Jur. 1063 ; 23 Law 
J., Ch. 221. 

Such a gift is subjeict to the donor's debts in case of a 
deficiency of assets ; Smith v- Caseut 1 P. Wms. 406 ; 2 Ves. 
sen. 434 ; Tate v. Leitheadf 1 Kay, 658 ; but it does not vest 
in the executors, nor is it subject to the jurisdiction of the 
Ecclesiastical Court. Thompson v. Hodgson, 2 Str. 777. See 
2 Ves. sen. 439; 2 Ves. jun. 120; 1 P. Wms. 441. A 
donatio mortis causd must be made in contemplation of speedy 
death, and to take effect only in case of death. Taie ▼. Hilbert, 
2 Ves. jun. HI ; Edwards v. Jones, 1 M. & Craig, 233. 

The plaintiff being possessed of shares in a public com- 
pany, when in a state of extreme sickness transferred the 
shares into the name of the defendant ; the plaintiff having 
recovered from his sickness, but having subsequently become 
lunatic, a bill was filed in his name by the committee to have 
the defendant declared a trustee of the shares ; it was held, 
that as the plaintiff had survived the sickness during which 
the transfer was made, the gift could not operate as a donatia 
mortis causA, and it appearing that the gift had been received 
by the defendant upon the distinct understanding that it was 
to be absolute only in the event of the death of the pkintiff', 
it was held that the defendant must be considered as trust I'e 
of the shares for the plaintiff. Staniland v. JVUlott, 3 Mac. & 
G. 664. 

By the law of England, in order to transfer property by gift, 
there must either be a deed or an actual delivery of the thing 
to the donee. Irons v. Smallpiece, 2 B. & Aid. 551 ; Hooper 
V. Goodwin, 1 Swanst. 485 ; Bryson v. Brownrigg, 9 Ves. 1 ; 
Miller v. Miller, 3 P. Wms. 356. A donatio mortis cautd 
requires an absolute and unconditional delivery of possession 
to the donee, or to a third person in trust for him ; which 
possession must continue uninterrupted until the time of the 
donor's death. Bunn v. Markham, 2 Marsh. 582 ; 7 Taunt. 
224. The obligee of a bond, five days before her death, 
signed a memorandum, not under seal, which was indorsed 
upon the bond, and which purported to be an assignment of 
the bond to a person to whom the bond was at the same time 
delivered. The court decided, that the circumstances did not 
constitute a donatio mortis causd; and the gift being incom- 
plete, and in favour of a volunteer, the court refused its aid in 
carrying the gift into effect. Edwards v. Jones, 7 Sim. 325 ; 
1 Mylne & C. 226. 

The delivery of bank notes. Miller v. Miller, 3 P. Wms. 
357; Hill V. Chapman, 2 Br. C. C. 612, promissory notes 
payable to bearer, exchequer notes, exchequer bills indorsed 
m blank, Wookey v. Pole, 4 B. & Aid. 1, or any security. 
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see Gorgier y. Mietfille, 3 B. & C. 45, the possession of 
which will entitle the donee to the money specified, may he a 
good donatio mortis cmuA, A cheque on a banker, though 
payable to bearer, cannot be delivered as such a gift, for it is 
revoked by the death of the donor, and the money vests in 
the personal representative. Tate v. Hilbert, 4 Br. C. C. 286. 
See Lawson v. Lawson, 1 P. Wms.441, cited 2 Ves. jun. 111. 

A cheque, howeyer, may be so drawn as to entitle the 
donee to it after the drawer's death in the nature of a donatio 
mortis causd. Lawson v. Lawson, 1 P. Wms. 441 ; see 2 Ves. 
jun. 121. 

Testator, four days before his death, gave to his wife a 
cheque of £1000, which the wife immediately afterwards, by 
direction of the testator, exchanged for one of B.'s cheques 
for the same amount, which was post dated and therefore void. 
The testator's cheque having been paid to B. about two hours 
before the testator's death, B. shortly after that event gave to 
the widow of the testator a cheque for £1000 in exchange for 
that which he had previously given to her, and this second 
cheque was shortly afterwards paid to the widow; it was held 
that this transaction was in effect a good donatio mortis causd 
from the testator to his wife. Boutts v. ElUs, 17 Jur. 585 ; 
17 Beav. 121 ; 4 De G. M. & G. 249. 

A. lent to B. £500 in October, 1843, on which occasion B. 
wrote and sigrned the following document : " Received of A. 
^500, to bear interest at £4 per cent" and gave it to A. In 
June, 1845, A. being dangerously ill gave the document to 
her servant, with an expression to the effect that she wished 
the debt to be cancelled. Ten days after this delivery A. died ; 
It was held that this was a donatio mortis causd in favour of B. 
Moore v. Darton, 20 L. J. Chanc. 626 ; 4 De G. & S. 517. 

Money in the public funds will not pass by parol expressions 
ofgift in contemplation of death, accompanied with delivery 
of the receipts for the price of the stock, unless there be an 
actual transfer into the donee's name. Ward v. Tumert 
2 Ves. sen. 431. 

A man in his last illness, a few days before his death, made 
A codicil to his will, giving certain benefits to his son-in-law 
A., and appointed B. his executor. On the same day the 
testator drew a cheque on a plain sheet of paper for £900, 
payable to B., to whom he owed £200, and wrote on the same 
sheet, A. £200, B. £200, executorship fund £500. The 
cheque was presented and paid before the testator's death ; 
it was held that this was not a donatio mortis causd, but a com- 
plete trust of £200 in A.'s favour, and that it was not neces- 
*^ that he should have any notice of it previously to the 
^tator's death. Tate y. Leithead, 1 Kay, 658 ; 23 L. J., 
Ch. 786. 
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CHAPTER III. 

OF THE CONSTRUCTION OF THE LEGACY DUTY 
ACTS. 



Sect. I. — What U a Testamentary Itutrument. 

Sect. W.^-^Upon what Subjects Legcusy Duty is charged. 

Sect. III. — Of the Liability of Personal Property situate out 

qf Great Britain. 
Sect. IV. — By whom Legacy Duties are Payable, 



Section I. — What is a Testamentary Instrument. 

Acts impos- All acts of parliament imposing a burden on the 
^^c^^m!^ subject must be construed strictly, and if there be 
strictly. ^^ ^^^ ^^^g ^|. ^ijgjjj ^^y doubt, the subject should 

have the benefit of that doubt (a). It is always 
in the power of the legislature to explain its own 
meaning, and to express more clearly what ifii ob- 
scure (6). It is a general rule with regard to penal 
acts, and acts which impose duties upon the sub- 
ject, that courts cannot proceed upon conjecture, for 
statutes of that class must be construed strictly (c). 
It is a settled principle, that the subject ought not 
to be charged with legacy duty, except by words 

(a) 1 Moore & Sc 237 ; Tomkins y. Jshby, 6 B. & C. 542 ; 
Doe V. Amos, 2 Mann. & R. 181 ; Stockton and DarUngUm 
Railway Company v. Barrett, 11 CL & Fin. 590. 

(6) Hubbard v. Johnston, 3 Taunt 220. 

(c) Williams v. Sangar, 10 East, 6Q ; Denn d. Manifold v. 
Diamond, 4 B. & C. 243; Stourbridge Canal Company v. 
WheeUy, 2 B. & Ad. 797. 
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clearlj imposing it(d). The legacy duty acts are 
to be construed strictly and in favour of the sub- 
ject («). 

Every subject has a right so to shape the dis- 
position of his property, as to avoid the legacy duty 
if possible, and there is no fraud in so doing (f). 
It appears by the preceding part of this work, 
that legacies of every description given by will or • 
other testamentary instrument of or above the 
value of 20Z. each (gr), payable out of personal 
estate, including donations mortis causd{h), and 
whether giVen by way of annuity or otherwise (t), 
and also legacies given subject to contingencies, 
are liable to the duties imposed by the stat. 55 
Geo. 3, c. 184. 

It has been said, that by the term testamentary what is s 

. . , 1 /» testamentary 

instrument is meant a writing, whatever the form, instnunent. 
or however by law it may be required to be exe- 
cuted, which remains dormant during the life of 
the person executing it, if it be revocable until his 
death, and if it only comes into active power at his 
death. Such writing stands in place of a testa- 
ment, and is to be viewed as a testamentary instru- 
ment (&). There are many instances in which 
instruments executed as deeds have been allowed 



{d) Attorney- General v. Marquis of Hertfordf 14 Mees. & 
W.2W; Wroughton v. Turtle, 11 Mees. & W. 567; Denn v. 
Diammd, 6 D. & R. 329; 4 B.& C. 243. 

(e) Hobson v. Neale, 17 Beav. 178. 

(/) Per Lord Lyndhurst, 2 Cr. Mees. & Rose. 221. See 
Parquharson ▼. Cave, 2 Coll. C. C. 856, 

U) ^wte, p. 81. 

(h) Ante, pp. 89, 126. 

(•) Ante, p. 83. 

{h) Attorney-General ▼. Ramsay* a Trustees, 2 Cr. Mees. & 
Kosc.229. 
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to be proved as wills (l). The primary consi- 
deration in all such cases has always been, whe- 
ther the instrument was intended to operate in 
the lifetime of the party deceased, or to be con- 
summated only on his death (m). In Shingler 
T. Pemberton {n), administration with a deed of 
assignment (reserving all the beneficial interest 
in the property to the grantor until his death) 
annexed was granted to the universal legatee in 
trust with the consent of the parties entitled under 
an intestacy. By an instrument not under seal, 
but executed and attested as a will, although not 
described as such by the deceased, she gave all her 
personal estate to A. B. and C. D. upon trust after 
her decease to get in and stand possessed of the 
same and subject to her just debts to pay, &c. 
It was held, that such paper was entitled to pro- 
bate as a will of which A. B. and C. D. were 
to take probate as executors according to the 
tenor (o). 

In Attorney- General v. Jones (p), a man con- 
veyed by deed, for a nominal consideration, his 
leasehold and personal property to trustees to the use 
of himself for life, and after his death for several 
persons therein named, and reserved a power to 
himself of revoking or altering the trusts; he 
never parted with the deed, or with any of the 
property during his life ; and by his will he con- 
firmed, in most respects, the disposition made by 

(I) Masterman v. Maherly, 2 Hagg. Ecc. Rep. 235; The 
King's Proctor v. Daines, 3 Id. 218. 

(m) Glynn v. Oglander, 2 Hagg. Ecc. Rep. 428. 

(n) 4 Id. 356. 

(o) In bonis Montgomery^ 10 Jur. 1063. 

Ip) 3 Price, 368. 



What is a Testamentary Instrument. 133 

the deed. It was held by the Court of Exchequer 
{Woody B., dissenting) that the two instruments 
should be considered as to be taken and construed 
together as testamentary instruments^ and that 
the property passing under them should pass as 
legacies and be subject to the duty. But in 
Tompson v. Browne {q\ Sir C. PepySy M. R., 
decided, that an instrument declaring the trusts 
of stock which had been transferred into trustees' 
names for the benefit of the settlor for life, and 
after his decease for the benefit of other persons, 
with a power of revocation by the settlor, was not 
testamentary, and consequently that the legacy 
duty was not payable. 

Property settled in the way mentioned in the two 
last cases by deeds taking efiect after the 19th May, 
1853, is made liable to succession duty (r). 

In Woodbridge v. Spooner^s), where the deceased, 
in her lifetime, gave to the plaintiff a promissory note 
to pay him or order *^ on demand the sum of 100/. 
for value received and his kindness to me," with 
a verbal engagement on the part of the plaintiff, 
that the note should not be demanded until after her 
death ; it was held by the Court of King's Bench, 
that parol evidence could not be received to show 
that it was not given for valuable consideration, and 
that such a note could not operate by way of testa- 
mentary disposition, as it was not revocable ; nor 
was it void, on the ground that it was a fraud on 
the legacy duty, that duty never having attached 
upon it, and there being nothing to show that the 
amount passed by way of donatio mortis causA. 

{q) 3 Mylne & Keen, 32. 

(r) 16 & 17 Vict. c. 61, 88. 1, 2, 7. 

It) 3 B. & Aid. 233 ; iSl a 1 Chitty, R. 661. 
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In Fletcher y. Fletcher (t\ E. Fletcher execated 
a deed of covenant \?ith trustees^ that in case his 
natural sons, or either of them, should sarvive him, 
his executors or administrators should pay 60,000^ 
to the trustees on certain trusts for the benefit of 
the sons. He did not commanicate this deed either 
to the trustees or to the sons, and kept it in his 
own possession until his death. The deed was held 
not to be testamentary, but to give to the son a 
valid claim against the assets in equity^ the trustees 
having refused to sue (u). 

It must be borne in mind, that instruments in 
whatever form executed od or after the 1st January, 
1838, cannot be established as wills unless they be 
signed by the party, and attested by two witnesses 
in the manner prescribed by 7 Will. 4 & 1 Vict, 
c. 26, 8. 9, and the 16 & 16 Vict. c. 24. Among 
the papers of a testator were found two letters, 
sealed and directed for '^ S. G., my late servant." 
8. G. had been in the service of the testator as 
housekeeper for some years before his death, but 
had left him for some time previously to that event. 
These letters contained promissory notes for large 
sums of money, and one of these letters stated that 
the testator enclosed 2002. as a mark of respect, 
and the other letter stated that the enclosed was for 
her long and faithful services. S. G. applied to 
the executors for payment of the notes, and upon 
seeing the notes they paid her a portion of the 
amount, and promised to pay the remainder, but 
afterwards refused to do so ; it was held, that an 
action was not maintainable by S. G. upon the 

(0 4 Hare, 67. 

(u) See Savage v. Xone, 6 Hare, 31 ; 16 & 17 Vict. c. 51, 
88. 1, 2, 17. 
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notes, which were in effect a legacy and an in- 
forisal one, in not being daly attested as required 
by the act 7 Will. 4 & 1 Vict. c. 26, and therefore 
Yoid, and that the action was not maintainable on 
the account stated, inasmuch as the promise of the 
executors was made on a supposed debt, which in 
fact was not due (a?). 

A testatrix by her will gave the whole of her 
property to her sister, but the will being improperly 
witnessed, the gift was void. Before her death, 
the testatrix had transferred a sum of stock in the 
Bank of England into the names of herself and 
her sister, in order, as she declared, to save her 
sister the payment of legacy duty ; it was held, 
that the stock so transferred formed no part of the 
property of- the testatrix, but that it belonged to 
her sister as the survivor of the two (y). 



Section II. — Upon what Subjects the Legacy 

Duty is charged. 
The term legacy means any legacy payable out of Legacies 
the personal estate of the deceased, and extends not execution of 
only to a legacy properly payable out of the per- SJpoStment. 
Bonal estate, but a legacy payable out of any pro- 
perty which the party had the power of disposing 
of by will. Thtis, where upon the marriage of a 
lady 20,O00Z. was vested in trustees upon trust, as 
far as related to the income arising from that 
money, to her father for life and to her husband 
for life, and in the event oif her surviving, to her 
for life, and in the event of her having no children, 

(x) Gough y. Findony 7 Exch. 48 ; 21 L. J., Excb. 6S. 
iy) Deacon v. Colqukouu, 2 Drew. 21 ; 23 L. J., Ch. 16; 2 
£q. R. 319. 



appointment. 
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with a power to her to appoint that sum of money 
by will ; the result was, she had no children, and 
she made a testamentary appointment conformably 
to the authority thus given ; it was held, consider- 
ing all the acts together imposing duties upon lega- 
cies, that the money taken under such testamentary 
appointment was subject to the legacy duty imposed 
by55Geo.3,c. 184(«). 
What is a J. R., by his will, afler directing his real estates 

power of to be sold and converted into personalty, gave the 
general residue of his personal estate to his daugh- 
ters J. A. P., J. R., J. S. and J. 6. his executrix 
and executors, upon trust to permit his said 
daughter to receive the rents and dividends thereof 
during her life, and after her decease upon trust for 
such person or persons (other than except J. W. 
and his relations M. H., and his relations and the 
relations of the late husband of the testator*s said 
daughter and every of them) in such parts, shares 
and proportions, and in such manner and form, as 
the said J. A. P., whether sole or covert, should 
by will appoint, and in default of appointment in 
trust for the next of kin of D. R. And the tes- 
tator declared, that in case his said daughter should 
intermarry with the said J. W. or any of his rela- 
tions, or should reside with or receive visits from 
him or them, the bequests in her power should 
utterly cease. After the testator's death, the said 
J. A. P. married G. E. P., and the interest and 
dividends of the testator's residuary estate were 
regularly paid to her until her death. Previously 
to her death she made a will, and thereby in exer- 
cise of the power under her father's will she gave 

(s) In re Cholmondeley, 1 Cr. & Mees. 149 ; iSl C. 4 Tyrw. 
10. See Stat 36 Geo. 3, c. 52, 8. 7 ; 45 Geo. 3, c. 28, s. 4, 
ante, p. 124. 
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10,000Z. consols to the descendants of the before- 
named D. R., and gave all the rest of her late 
father^s property to various persons, strangers in 
blood to both her father and herself; D. R. was 
the son of a brother of J. R. the testator. It was 
held, that on the death of J. A. P., a duty of one 
per cent, became payable in respect of the beqnest 
in the will of J. R., of the residae of his estate 
and effects to J. A. P., after allowing any duty 
already paid in respect thereof; and that legacy 
duty was payable in respect of the bequests con- 
tained in the will of J. A. P. at the same rate at 
which it would have been payable if they had been 
mere legacies given by her payable out of her own 
personal estate. Lord Abinger, C. B., in giving 
judgment, observed, '^ this question, so far as regards 
the legacy duty, appears to us to depend entirely 
on the construction to be put upon tue 18th section 
of tlic 36 Geo. 3, c, 52, whijii regulates the duty 
in cases where legacies are given subject to power 
of appointment. It will be observed, that the l^is- 
lature in this section refers to two sorts of powers 
of appointment only ; Jirst, powers of appointment 
to or for the benefit of any person or persons spe- 
cially named or described as objects of the power ; 
and secondly, general and absolute powers of ap- 
pointment. It is plain, from the whole context of 
the act that these two classes of powers were meant 
to include all possible cases, and the question there- 
fore is, under which class does the power now under 
consideration range itself. It does not literally come 
within either description. It is not a power to ap- 
point for the benefit of persons specially named or 
described, for no persons are either named or de- 
scribed. It is not a general and absolute power, 



138 Construction of the Legacy Duty Ads, 

becaiiee there are certain persons and their families 
in whose favour the power cannot be executed. In 
applying the provisions of the act to a case like the 
present some violence therefore must be done to 
the language of the clause in question, and after 
much consideration, we think that there is less 
difficulty in treating this as a general and absolute 
power than as a power to appoint for the benefit of 
persons specially named or described. The power 
is one which might have been exercised by Mrs. 
Piatt, solely for her own benefit. She might have 
contracted debts to any amount in her lifetime, and 
then by her will have directed the fund in question 
to be applied in their discharge; nay further, 
if she bad died indebted, and had appointed the 
fund to strangers, the appointees could only have 
taken subject to her debts, for the rule of equity 
which subjects a fund so appointed to the debts 
of the appointor does not appear to be afiected 
by the circumstance that there are certain persons 
to whom the fund could not have been given. The 
question in such cases, is not whether there are per- 
sons to whom the fund could not have been given, 
but whether the party executing the power might 
have executed it for his own benefit, i. e. in payment 
of his own debts, and where that is the case all 
appointees are held as volunteers, and as being in 
no better situation than ordinary legatees taking by 
the bounty of the appointor and subject to his 
debts. See the language of Lord JSardmicke in 
lard ToTvnsendv, Windham (a). Inasmuch, there- 
fore, as the power given to Mrs. Piatt is one which 
she might have exercised for her own benefit, and 
under an exercise of which no one can claim any 
(a) 2 Ves. sen. 9, 10. 
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right, except subject to her debts, and as it is im- 
possible without manifest absurdity to treat the per- 
sons in whose favour she might appoint, (namely, 
all mankind except three families,) as being persons 
specially named or described, we think the power 
must be treated according to the only other alter- 
native in the 18th section as a general and abso- 
lute power. The same reasons which induced us 
to put this construction on the 18th section also 
appeared to us to establish that, according to the 
true construction of the 7th section, the property 
subject to the power was personal estate, which 
Mrs. Piatt had power to dispose of as she should 
think fit "(5). This decision was affirmed by the 
Master of the Rolls (c), and ultimately by the 
House of Lords (d). 

The profits arising from tolls received under a toUi of 
grant of a lighthouse are in the nature of realty, **^*' 
and a devise of them is not liable to legacy 
duty (c). 

The legacy duty is expressly charged on monies Duty on 
to arise from the sale, mortgage or other disposition Sg'f^m the 
of real estate by any will or testamentary instru- eatate!"*^ 
ment directed to be sold, mortgaged or otherwise 
disposed of (y). The question has occurred in seve- 
ral cases whether, taking the will altogether, there 
is a direction to the trustees to convert the estate 
into money, or whether it is really left in their dis- 
cretion not to convert it into money. If the will 

(A) Piatt V. Rimth, 6 Mees. & W. 756. See pp. 788—790. 

(c) 3 Beav. 257. 

(d) 10 CI. & Fin. 257. See post, 16 & 17 Vict. c. 51, ss. 
4, 33, as to the liability to succession duty of property taken 
under a general or a limited power of appointment. 

{e) Attorney-General v. Jones, 1 Hall & T. 493 ; 1 Mac. & 
G. 574. 
(/) 55 Geo. 3, c. 184, Sched. part iii ; ante, p. 82. 
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amounts to a positive direction to sell, the legacy 
datj will attach, although in fact no sale has taken 
place (g). Thus, where real property was devised 
to trustees to be sold and the proceeds to be deemed 
part of the residue of the testator's estate or go in 
aid, if necessary, of the rest of his prbperty in 
discharge of the pecuniary legacies given by his 
will, or any codicil thereto ; the property was held 
to be liable to the legacy duty, although the residu- 
ary legatee took it in statu quo, and the trustees did 
not convert it into money by sale, according to the 
directions of the will, there having been no claim 
to render such sale necessary {h). 

A testator devised real estates to trustees for the 
benefit of several parties for life, and after their 
deaths to be distributed amongst their children, &c. 
and a power was given, notwithstanding the trusts 
thereinbefore contained touching the freehold and 
copyhold estates, for the trustees for the time being 
to sell the same or any part thereof, as shall appear 
most expedient to the trustees for the time being 
towards efiecting the arrangement of the testator^s 
property and afiairs. The money to arise by such 
sale was directed to be invested upon good or real 
securities at interest, or applied upon such trusts as 
were thereinbefore declared concerning the property 
so sold. On a question whether monies arising from 
part of the testator's estates which were sold because 
they were suitable for building, and of other parts 
which were sold under a decree in equity, were 
chargeable with legacy duty under 55 Geo. 3, c. 184, 
as real estate directed to be sold ; it was held, that 
the sale under such circumstances was not a sale of 

(g) WiUiamon v. Jdvocate-General, 10 CI. & Fin. 1. 
(h) Jitorney-General v. Ho^ford, 1 Price, 426. 
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property directed to be sold by the will of the tes- 
tator within the meaning of the act, and therefore 
that the proceeds of the sale were not liable to 
the legacy duty (t). 

This case must now be considered as overruled 
as an authority for the general proposition that duty 
does not attach in any case where a sale is made 
nnder a discretion given to the trustees to sell and 
distribute the proceeds, but without any positive 
direction imposing upon them the obligation of 
selliDg. If the will permits the executors to sell 
real estate, and they sell it, the legacy duty is pay- 
able in the same way as it would have been if 
there had been an express direction to sell the real 
estate ( j). A testator devised to trustees all his real 
and personal estate upon trust at such times as they 
might think expedient to sell, convey or otherwise 
convert into money the same or any part thereof, 
and after several specific bequests, directed all the 
residue to be invested as it should be realized, and 
he divided amongst his children in certain specified 
proportions. The trustees were to have the discre- 
tion of deferring any sale so long as they might think 
fit, and of causing any part or parts of the testator's 
real or personal estates to be valued instead of being 
sold, and of allotting such parts to any or either of 
the said testator's children, to the amount of the 
valuation, as a part of his or her proportion of the 
said testator's residuary estate, but to be considered 
as personal estate. The trustees in the exercise of 
this power having caused certain portions of the 
real estate to be valued and allotted to one of the 
testator's children ; it was held, that no duty in re- 

(t) In re Evaru, 2 Cr. Mees. & Rose. 206. 

( i) Per Parke, B., Attomey^Qeneral v. Metcalfe, 6 Ezch. 48. 
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spect thereof was payable^ for taking the whole will 
together, a discretion in certain cases was given to 
the trustees to treat it as land, and the will not con- 
taining a positive direction to sell the land. But it 
was held, that as to such part of the real estate as 
had been sold under the will the legacy duty was 
payable (A). 

In an information for legacy duty a special ver- 
dict stated that the testator devised his real estates 
in trust to pay the rents to his brothers and sister, 
and the survivor of them for their lives, and after tke 
death of the survivor to convey the estates to all his 
nephews and nieces equally, as nearly as they could 
make partition, and in the meantime to pay the rents 
to them. That for the purpose of such partition 
it should be lawful for the trustees to sell all or any 
part of the estates, and that they should stand 
possessed of the money arising from such sale 
upon the same trusts as were declared concerning 
the residue of the personal estate, namely, for his 
brothers and sisters and the survivor of them for life, 
and then for his nephews and nieces. The testator 
died in 1819, leaving his sister and two brothers 
him surviving, the last of whom died in 1832. He 
ako left ten nephews and nieces. In 1833, and at 
various times aflerwards, the trustees sold the real 
estates for 9,064/., with the view of dividing the pro- 
ceeds of the sale among the nephews and nieces. It 
was held, that legacy duty was payable on the above 
sum, it being within the meaning of the 55 Geo. 3, 
c. 184^ sched., part 3, tit. Legacies, money arising 
from real estates directed to be sold (/). 

{k) Attorney-General v. Mangles, 5 Mees. & W. 120 ; 3 
Jur. 981. 

(1) Jitomey^General v. Simcoxt 1 Ezcb. 749; IS L. J., 
Excb» 61. 
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liord E. and his son^ hj a deed of 1800, conveyed Legacies 
to trustees certain real estates to the use (subiect to of a fond to 

be railed 

a term to secure a rent charge of 2,0002. to the son from the Mie 
during their joint lives) of Lord £. for life, with untoa^^ 
remainder to the son for life, with remainder to the ^**^ *****' 
first and other sons of the latter in tail, with re- 
mainders over, with a joint power to revoke such 
uses and declare others. By a deed of 1814 they 
executed the power. The deed recited, that Lord 
E. was not possessed of personal estate sufficient in 
the event of his death to discharge all the debts he 
might probably owe, and such legacies as he might 
bequeath, without a sale of bis family and other 
pictures, plate and other articles of a similar nature, 
and that therefore the son had agreed for the accom- 
modation of Lord E. to join him in charging the 
said lands with 50,000/., to be raised after the death 
of Lord E., and applied in augmentation of his per- 
sonal estate, and that LordE. had agreed in charg- 
ing the estates with 2,000/., to be raised after his 
death, for the use of his son, and that it was agreed 
that the pictures,. &c. should be assigned to trustees. 
The deed then contained a revocation of the former 
uses, and it was thereby directed that the said es- 
tates should be and remain to the use of the trustees 
in trust (inter alia) within six months after the death 
of Lord E. to raise by sale such sum not exceeding 
50,0002. as should be necessary to make good the 
deficiency of the personal estate of Lord E. in pay- 
ment of his debts and legacies and in aid of the 
same. The estates were ^en settled as before to 
the use of Lord E. for life, with remainder to his 
son and his issue, with remainder in undivided third 
parts to Lord E.'s three daughters. Lady S., Lady 
C. and another daughter for their lives respectively. 
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with remainder to their sons in tail ; and Lord E. 
assigned all his pictures, furniture, &c. to trustees 
to go for the most part as heir-looms. Lord £., 
by his willy gave amongst other legacies to his 
executors, two sums, 10,000Z. each, in trust for his 
daughter Lady 8. (the wife of Lord 8.), the same 
to be subject to her appointment. The son died 
without issue in the lifetime of his father, whose 
personal estate after his death was not sufficient for 
the payment of his debts and legacies without a 
part of the said sum of 60,000/., out of which it 
was necessary to provide for payment of the legacies 
of Lady 8. Common recoveries were suffered, and 
the estates tail in the lands thereby barred, and 
partition was made, one share being limited to 
such uses as Lady 8. and her husband, and their 
eldest son, or the survivors of them, should jointly 
appoint, and it was agreed that instead of raising 
the legacies they should be charged upon the estates 
in proper proportions. The sums apportioned to the 
lands taken by the other daughters and their sons 
were at once paid to the trustees, leaving a large 
amount to be charged, and which was charged on 
Lady 8.'s own share of the estates so limited as afore- 
said, the same being secured by means of a term 
created for the purpose and vested in the trustees. 
Lady 8., by virtue of the power in her father's will, 
appointed by deed the sums received by the trustees 
on account of her legacies to her husband, and di- 
rected that the residue should be paid to such per- 
sons as she should thereafter appoint, and in default 
of appointment, then to her husband, and she died 
without having made any further appointment. 
Lord 8. and his son, by deed, conveyed the estate, 
subject to the said term, to the use of themselves 
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and the survivor in fee. On the death of Lord S. 
his son became seised of the said estates, and, as 
residuary legatee of his father, entitled to the resi- 
due of the legacies charged thereon, and he called 
upon the trustees to surrender the estate in lieu of 
selling it to realize the amount charged upon it. 
This was done, and thereby the demand of the trus- 
tees became extinguished, and that extinguishment 
took place before the 8 & 9 Vict. c. 76 : — It was 
held, that legacy duty was payable upon all the 
legacies under the 55 Geo. 3, c. 184 ; that the 
50,000/. stipulated for by the testator as a fund 
for the payment of his debts and legacies was 
personal estate, and that the fact that the legacies 
and the land upon which the legacies were charged 
had devolved upon the same person, whereby it 
became unnecessary for the trustees to realize the 
money by the sale of the land, was equivalent to a 
satisfaction of the legacies within the meaning of 
the schedule, part 3, of that act (m). Parke j B., 
observed, — " The transaction is equivalent to this : 
Lord Eardley being possessed of valuable orna- 
mental furniture transferred it to his son for a 
mortgage of the estate by the latter. That being 
so, that mortgage was personal property, and all 
the legacies payable by means of that mortgage 
would be payable out of personal estate. This 
charge of 50,000/., or so much of that sum as 
would be required to satisfy the legacies lefl by 
him under his will, was meant to be personal estate, 
and always was personal estate, and consequently 
it fell within the 55 Geo. 3, c. 184, and the only 
question is, whether that was paid or satisfied. 

(m) JUomey- General v. Metcalfe^ 6 Exch. 26 ; 20 Law J., 
Excfa., 329. 
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Part of it had been paid or satisfied oat of what was 
clearly the personal estate of the testator, irrespec- 
tive of that mortgage with respect to which there 
was no qaestion. The remainder was satisfied by a 
compromise with the person who was entitled to 
the real estate, and had paid ofi* the mortgage. It 
came therefore to just the same thing, and the duty 
attached (n)." 
Mortgage A. made a morteacre in fee to secure a sum lent 

debt not ^ ® 

meigMi. to him by the trustees of his marriage settlement. 
On his death his daughter became entitled to the 
equity of redemption of the mortgaged estate, as 
his heiress and under his marriage settlement, to the 
mortgage money. The trustees then conveyed the 
estate to her, subject expressly to the equity of re- 
demption, and did not release her father's covenant 
for payment of the money. Afterwards she granted 
an annuity to M., and as a security for it conveyed 
the estate and assigned the money to a trustee for 
him. By her will she devised the estate, but did 
not dispose of her personal estate : — It was held, 
that the money was subject to probate and legacy 
duty (o). 
Produce of A testator devised to trustees his real estate in 
under powers Westmoreland, upon trust out of the rents to pay 
inTestod in M. an annuity of 50/., and upon further trust to 
pay to his grandson the rents for his life, and after 
his decease upon trust for his childi«n, and in de- 
fault of such issue the testator gave all his estates 
to his nephews, their heirs and assigns, for ever, 
subject to the said annuity, provided that it should 
be lawful for the trustees, if thought beneficial to 
do so, to sell his real estate in Westmoreland ; and 

(n) Jttomey-General v. Metcntfe, 6 Exch. 45. 
(o) Swabey ▼. Swabey, 15 Sim. 502. 
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the testator directed that the parchaBe-monej should 
be ioFested by the trustees in the purchase or on 
mortgage of other lands in the counties of Somerset 
or Devon, which lands should be settled to the same 
uses ; and until the money arising from such sale 
should be invested, the trustees should place it ia 
the public funds or on government or real securities 
in England. The testator died, leaving his grand- 
son, then an in&nt, and his nephews, him surviving. 
The trustees filed a bill in Chancery to establish the 
trusts of the will and to take the usual accounts, and 
a decree was made accordingly* The master, by his 
report, found that there were no debts due from the 
testator. Subsequently the trustees presented a 
petition io the cause, stating that they were desirous 
that the estate in Westmoreland should be sold, 
and the proceeds laid out in the purchase of other 
lands, as directed by the will, and praying that it 
might be referred to the master to inquire whether 
it would he for the benefit of the infant grandson 
that the estate should be sold. An order having 
been made the master by his report found that it 
would be beneficial to sell the estate, and in pur- 
suance of an order of the court it was sold and the 
proceeds laid out in the purchase of bank annuities. 
The grandson afterwards died without issue, and 
the interest of the nephews expectant on his de- 
cease vested in M. By a decree in the cause, 
legacies and costs were ordered to be paid, and 
the residue of the bank annuities transferred to M. : 
— ^It was held, that the fund was not subject to legacy 
duty, since the person entitled to it did not take it 
as personalty under the will, but in consequence of 
his election to receive a gift of real estate in the 
h2 
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shape of money (p). Alderson, B., said, *' That 
which governs the question is, what the party takes 
under the will. Does the testator leave him land 
or does he leave him money ? If a testator leaving 
land directs it to be turned into money and the 
money to be paid over to the legatee, it has been 
reasonably held, that that is in truth a bequest of 
money and not of land. So again, by another step 
in the same direction, it has been held, that if the 
testator leaves land to trustees with a discretionary 
power of turning it into money and handing it over 
in the shape of money to the legatee, if the trustees 
act under that power legacy duty is payable, because 
their exercise of the power is equivalent to an ori- 
ginal direction by the testator. Here the trustees 
have no power to turn the land into money and 
hand over the money to the legatee, but only to 
sell the land and convert it into other land or into a 
mortgage, and that is to depend upon their discre- 
tion. Then, how do they exercise that discretion ? 
They apply to the Court of Chancery for leave to 
turn the land into money for the purpose of buying 
therewith other land, and of handing over not the 
money but the other land to the devisee. It is the 
same as if the testator had directed them to transfer 
the other land to the devisee, in which case it is 
clear that the crown would not have been entitled 
to legacy duty ; that is in substance the case here: 
they having land in the intermediate stage, viz., in 
money, certain events happen which put it in the 
power of the devisee to do what he pleases with the 
money, and then his will, not the testator's, causes 

{p) Mules y, Jennings, 8 Ezch. 880. 
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the money to be handed over to him. The crown 
has no claim except where the money is handed over 
to the party by force of the will of the testator. 
Here the money is handed over under an arrange- 
menty in which the will of the devisee and the will 
of the testator co-operate (^)." 
A testator devised to trustees his real estates R«ai esute 

rt, . , , told under 

upon trust to raise a sumcient sum to pay debts a decree of 
and legacies, and upon further trust to pay his two chancery, 
daughters annuities of dOOZ. each ; and he directed 
that, subject to those trusts, the trustees should stand 
seised of the real estate in trust for his brother for 
life, and after his decease in trust for his children, 
provided that it should be lawful for the trustees, 
with the consent of the testator's brother during his 
life, and after his decease with the consent of the 
persons beneficially entitled, to sell the whole or 
any part of the real estate, and out of the purchase- 
money invest sp much as would be sufficient to pay 
the annuities of 300Z. The testator died leaving 
his two daughters, his brother and seven children 
of his brother's surviving. The trustees sold a part 
of the real estate, and paid the debts and legacies, 
when it was found that the rents of the residue of 
the real estate were not sufficient to pay the an- 
nuities, whereupon a bill in Chancery was filed by 
the testator's brother and his children against the 
trustees and the testator's daughters ; and in pur- 
suance of an order of the court, the residue of the 
real estates was sold for 20,000/., part of the pur- 
chase-money invested, and the interest thereof ap- 
plied in payment of the annuities. The testator's 
daughters and brothers having afterwards died, the 
brother's children became entitled to the 20,000/., 

(q) MuUs T. Jemingit 8 Excb. d37| 338. 
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when the Crown claimed legacy daty on that sum : — . 
It was held, that if the Court of Chancery acted on 
their general power of ordering- the sale of the real 
estate to satisfy charges, legacy duty was not pay* 
able; but if the court acted on the clause in the 
will, and in consequence of the will containing that 
clause, compelled the trustees to execute the power 
and exercise the discretion thereby given to them 
by the testator, then legacy duty was payable, inas- 
much as in that case the sale of the real estate was 
substantially by the direction of the testator him- 
self (r). The Master of the Rolls, acting upon the 
certificate of the Court of Exchequer, which was 
returned in the alternative, declared that no legacy 
duty was payable on the corpus of the estate («). 

A testator, after devising his real estate to trus- 
tees upon trust for certain persons in tail male, 
empowered his trustees after hid death to sell or 
exchange such real estate, and to invest the monies 
arising from such sale in the purchase of other real 
estate to be settled and conveyed upon the same 
trusts ; the will also empowered the trustees, until 
such purchases were made, to invest the produce 
of the sale in the funds or on mortgage of real 
estate. The trustees having sold part of the estate 
under this power, invested the produce in the 
funds: — It was held, that the legacy duty was not 
payable in respect of the money so invested (Jt\ 

The interest of any successor in monies to arise 
from the sale of real property under any trust for 
the sale, thereof, so far as the same shall not be 
chargeable with duty under the Legacy Duty Acts, 



(f) HpJmm ▼. Netde, 8 Exch. 368; 17 Beav. 178. 

(s) Hobson V. Neale, 17 Beav. 178. See ante, pp. 139^142. 

(0 HeakY. XMghi, 22 L. J., Exch., 358. 
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shall be deemed to be personal property chargeable 
with duty under the Succession Duty Act, 1853 ; 
provided that where such monies shall be subject 
to any trast for the re-investment thereof in the 
purchase of other real property, to which the suc- 
cessor would not be absolutely entitled, such monies 
shall be deemed to be real property, and for the 
purpose of that act each successor's interest therein 
shall be considered to be of the value of an annuity, 
payable during his life, or for any less period dur- 
ing which he shall be entitled, equal in amount to 
the annual produce of the actual trust property at 
the time of his becoming entitled in possession, 
whether the same shall then be the real property 
subject to the trust or direction for sale, or any 
property purchased in substitution for it, or any in- 
termediate investment of the produce of the sale of 
the original property (u). 

The interest of any successor in personal pro- PwMnaipro- 
perty, subject to any trust for the investment thereof u^ted in 
in the purchase of real property to which the sue- howtolET 
cessor would be absolutely entitled, shall, so far as ^"^^ 
the same shall not be chargeable with duty under 
the Legacy Duty Acts, be chargeable with duty 
under the Succession Duty Act, 1853, as personal 
property ; and personal property subject to any trust 
for the investment thereof in the purchase of real 
property to which the successor would not be abso- 
lutely entitled shall, so far as the same shall not be 
chargeable with duty under the Legacy Duty Acts, 
be chargeable with diity under that act as real pro- 
perty ; and for the purposes of that act each suc- 
cessor's interest therein shall be considered to be of 
the value of an annuity, payable during his life, or 

(m) 16 & 17 Vict. 0.61, 1. 29. 
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for any less period during which he shall be enti- 
tledy equal in amount to the annual produce of the 
actual trust property at the time of his becoming 
entitled in possession, whether the same shall be 
the real property directed to be purchased, or any 
intermediate investment of the personal property 
directed to be invested in such purchase (v). 

Under the acts 36 Geo. 3, c. 52, and 45 Geo. 3, 
c. 28, no legacy duty is payable on the value of 
personal estate given up by one legatee to another 
under the doctrine of election, but where the testator 
devises his own real estate to A., and bequeaths 
A.'s personal estate to B., the legacy duty is pay- 
able on the value of the personal estates so charged 
on the testator's real estate (n;). 
Rent-chaxge A tcstator gave a life estate in his freehold pro- 
perty to C.y and after her death and in the event of 
her husband surviving her, he gave him an an- 
nuity or yearly rent-charge of 6(30/. a-year, pay- 
able quarterly out of his real estate, with a land- 
lord's power of distress and entry ; and subject to 
that annuity he gave his real estate and monies to 
Handle Jackson and William Jackson, Randle 
Jackson having an estate in fee, and William Jack- 
son an estate for life; the question was, whether 
the annuity of 500Z. a-year thus given to the hus- 
band of C. was to be considered a legacy within 
the meaning of the act of parliament imposing du- 
ties on legacies ; it was contended, on behalf of the 
defendant, that the subject-matter was in fact real 
property, that it was a rent-charge, t. c. a freehold 
interest in the party in whose favour it was granted ; 
that it was as much real property, as far as related to 

(v) 16 & 17 Vict. c. 51, 8. 30: See 36 Geo. 3, c. 52, s. 19, 
aiite, p. 100. 

(w) Laurie y. Cltttton, 15 Beav. 131. 
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the 500/. per annam, as the estate oat of which it 
issuedy and that it was not the intention of the legis- 
latare^ in imposing the legacy daty, to impose any 
daty whatever upon real property. But the Court 
of Exchequer held, that the annuity in question fell 
precisely within the terms made use of by the legis* 
lature with respect to gifts by way of annuity, and 
was therefore liable to the duty (a?). 

A testator devised certain estates to the use of Annual sums 
trustees for the term of 500 years, and subject tenance of 
thereto, to the use of other trustees, to preserve during mino- 
contingent remainders, with remainder to the first ^^^' 
and other sons of C. S. (then an infant), with 
divers remainders over, and he directed that the 
trustees of the term should, after paying certain 
annuities, apply so much of the rents and profits 
of the estates, as they should think fit (not exceed- 
ing in any one year a certain amount), in aid of 
another fund to the maintenance and education of 
C. S. until she should attain twenty-one or marry, 
and that they should accumulate the surplus rents 
and profits for the benefit of C. S. when she should 
attain twenty-one or marry, and if she should die 
under twenty-one and unmarried, then for the bene- 
fit of the parties entitled under the subsequent limi- 
tadons of the estates, and that upon her attaining 
twenty-one or marrying, they should, during her 
lifetime, pay the surplus rents, after payment of the 
annuities, to her for her separate use. It was held, 
that the sums annually applied out of the rents and 
profits under the trusts of the term to the main- 

(x) Attorney' General v. /acAr«on,2 Cr.& Jerv. 101. Seealso 
Stow V. Davenport, 5 B. & Adol. 359 ; 2 Nev. & M. 805, in 
which case the Court of King's Bench recognized and acted 
on this decision. 

h5 
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tenance and education of C. S. until her marriage, 
were not liable to legacy dutj. Lord Lyndhurti^ C, 
obtfervedy ''The effect of the will is to give the peti- 
tioner a life estate subject to certain charges, and 
coupled with a direction to the trustees to apply a 
limited portion of the rents to her maintenance and 
education until she attain the age of twenty-one, or 
marry. The direction merely does what this court 
would have done without it. The petitioner would 
have been entitledi at all erents, to maintenance 
out of the rents and profits of the real estates. It 
is true, the trustees have a discretion to allow a 
portion of the rents not exceeding a certain amount 
for that purpose ; but still the estate out of which 
the allowance is to come is her estate. Nothing 
but what is a charge upon the estate of another 
person will come within the statute. It is very 
important that, as far as possible, we should avoid 
refinements in the construction of this act. I am 
of opinion that no legacy duty is payable, and the 
stop must be taken off''(^). 

A testator made his will in the following terms : 
'' I give and bequeath all my property, of what- 
soever description, to my wife for the maintenance 
of herself and our children (naming seven in num- 
ber), and I constitute my said wife to be sole exe- 
cutrix of this my will." It was held, that a trust 
was thereby constituted for the benefit of the chil- 
dren, and that the executrix was bound to deliver 
an account to the Legacy Duty OfBce(2r). The 
court distinguished this case from Thorp v. Ofcen (a), 
where the will showed that it was the testator's 

(y) Shirley v. Earl Ferrers, 1 Phill. C. C. 167. 
(s) In re Harris, 7 Exch. 844. 
(a) 2 Hare, 607. 
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intention that the wife should take the property 
absolutelyi and the sabseqaent parts of the will 
showed that the maintenance of the children was 
merely the motive (a). 
A. devises real estates to B. and C. in trust to lUn^bane 

appointed 

convey to the use of D. for life, remainder to B. under 
and C. for D/s life, to preserve contingent remain- 
derSy remainder to the use that E. shall take out 
of the premises such annuity or yearly rent-charge 
not exceeding 500/. per annum for her life as D. 
shall appoint, such annuity to be paid to her clear 
of all taxes and deductions whatsoever; and in 
default of issue of D., the testator devised the pre- 
mises charged with the annuity or rent-charge to 
F. D. appoints that the annuity shall be the full 
annuity of 5002. ; D.dieS|F. enters and is compelled 
by exchequer process to pay the legacy duty on the 
annuity : — It was held, first, that the annuity was 
chargeable with legacy duty ; secondly, that the 
legacy duty is a ''tax'' within the words of the de- 
vise; and thirdly, that F. takes the land subject to the 
payment of the legacy and legacy duty, and cannot 
call upon £. for repayment of the legacy duty (5). 
Where a power is given by will of limiting a 
rent-charge in favour of the wife of a party, to be 
executed either by deed or will, and such power is 
executed by a will, in legal operation the charge is 
considered to be made by the original will, and not 
by the subsequent will by which the power is exe- 
cuted and the charge created. A testator devised 
real estate to W. T. for life, with remainder to his 

(a) See Crockett v. Croehttt, I Hare, 451 ; 2 Phill. C. C. 
658 ; Woods v. Woodt, I Myl. & Cr. 401 ; Pope ▼. Pope, 
10 Sim. 1 ; Longmore v. Elcum, 2 Y. & C, C. C, S63. 

(6) Stow T. Daoenport, 2 Nev. & M. 805 ; 5 B. & AdoL 
359. 
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firat and other sods in tail, with remainder to T. P. 
for life*, remainder to his first and other sons in tail, 
remainder to G. P. for life, with remainders over, 
and gave a power to the several persons who, by 
virtue of the limitations in the will, should be in 
actual possession of the estates, by deed or will to 
appoint to any woman or women they should 
marry, by way of jointure, rent-charges not exceed- 
ing 750Z. per annum for life, to be issuing out of 
and chargeable upon the devised estates, clear of all 
taxes and deductions whatsoever ; W. T. died with- 
out issue, and T. P. entered into possession of the 
estates, and by his will charged them with 750Z. 
per annum by way of jointure to his wife under 
the power, and died without issue male, whereupon 
G. P. entered into possession : — It was hdd on 
error, brought on the judgment of the Court of 
Exchequer, that G. P. was chargeable with legacy 
duty after the rate of 10/. per cent, on the value of 
the rent-charge of 750Z. per annum, affirming the 
judgment of the court below (c). 

In the above case. Lord Denmanj C. J., 
intimated his opinion that charges of this nature 
would be exempt if originally made by deed under 
the proviso contained in the 45 Geo. 3, c. 28, s. 4, 
which opinion was subsequently adopted in the fol- 
lowing case. A., by deed dated in 1802, conveyed 
certain lands to trustees, to the use of himself for 
life, remainder to B., his son, for life, with re- 
mainders over. The deed contained a proviso that 
it should be lawful for B., by his last will, to limit 
and appoint to the use of himself, or any other per- 
son or persons, any annual sum or sums of money, 

(c) Pickard t. Attorney •General, 6 Meje. & W. 348 ; 3 Mee. 
&W.552. 
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not exceeding the yearly gum of 7002. to be charged 
upon and payable out of the landg included in 
the deed, to commence from the death of B., and 
to be either perpetual or in fee, or payable for such 
times and in such manner in all respects as B, 
should think fit. B., by his will, by virtue of this 
power, appointed an annuity of 700/. a-year to C» 
for her life, charged upon and payable out of the 
said land : — It was held, that legacy duty was not 
payable in respect of such annuity {d). 

In consequence of the last decision a more ex* 
tended definition of a legacy was given by the stat. 
8 & 9 Vict. c. 76, s. 4 {e\ providing in substance 
that all gifls by will, if payable out of real estate, 
shall be deemed legacies, unless they come within 
the proviso in that act. A., by deed dated in 1802, 
conveyed certain lands to trustees to the use of him- 
self for life, remainder to B. his son for life, re- 
mainder to the defendant, his grandson, for life, 
with remainders over. The deed provided that it 
should be lawful for the defendant and the survivor 
of A. and B. to declare any new uses of the lands. 

A. died in June, 1822, and by indenture of appoint- 
ment of October, 1822, B. and the defendant de- 
clared that it should be lawful for B. by deed or 
will to charge the lands with the payment of any 
sum not exceeding 47,000/. In 1823, B. by his 
will charged the lands with payment to his execu- 
tors of 47,0002., to be applied in payment of his 
debts, &c. and the residue in trust for the defendant. 

B. died in 1842, and in 1847 his executors raised 
11,2592. 11«. 8(2., part of the 47,0002., and paid it 

(d) Attorney-General v. Marquis qf Hertford, 14 Mee. & W. 
284. 
{e) Ante, p. 126. 
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to the defendant, the debts having been previously 
paid: — It was held, that this was a gift by will 
within the 8 & 9 Yict c. 76, s. A{s\ although it 
operated originally by viKue of a power, and that 
the legacy duty was chargeable on the sum of 
11,259/. 11«. SdP. it not having been paid to the 
defendant until after that aet came into operation, 
notwithstanding the testatbr died before (/). 
Appointment Where a testator, by his will, gives power to 
charge in A. B. to appoint to his wife an annuity chargeable 
dSm! upon land of the testator, if A. B. shall think fit, 
and A. B. makes the appointment, but with the 
condition that the wife shall take it on relinquishing 
her dower, legacy duty is payable upon such annuity 
under the stat 45 Geo. 3, c. 28. Where such con- 
dition is annexed by the original testator himself, 
it was questioned whether duty is payable either 
upon the whole annuity or upon the amount of it 
after deducting the value of the dower. A. B., by 
his will, made in 1821, after disposing of his pro- 
perty in Yarious ways, and after giving directions 
as to the purchase of estates in the county of S. 
with the proceeds of estate in the counties of E. 
and K., directed a deed of settlement of his estates 
to be executed, and that there should be inserted in 
such settlement a power to the tenant for life, '^ and 
entitled to the rents and profits of the estates to be 
settled, by deed or will duly executed to charge all 
or any part of such estates with any annual sum or 
sums of money not exceeding one-third part of the 
annual value thereof, unto or for the benefit of any 
woman or women with whom he or they might 
respectively happen to intermarry, or with whom 

(#) Ante, p. 126. 

) Attorney-General v. Marquit rf Hertford, 8 Exch. 670. 
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he or the J might have intermarried^ as and for and 
in the nature of a jointure.'^ Upon the d^th of 
A. B., in 1822^ C. D. succeeded to the estates; and 
by his will, in execution of that power and of all 
other powers given, charged all the estates he had 
to charge '' with the payment of the annual sum of 
2,000Z. free and clear from taxes, and without any 
deduction whatever, unto and for the benefit of his 
wife, Lady H., during the term of her natural life ; 
the said yearly rent or annual sum of 2,000/. to he 
in the nature of and in full for the jointure of his 
said wife, and to he in lieu, bar and satisfaction of 
and for her dower, or thirds at common law, or by 
or on account of customary freebench, which she 
conld and would or otherwise might have or claim 
of, in or out of the freehold, copyhold or custom- 
ary manors " of C. D- This will also provided, that 
in case C. D. was not authorized and empowered 
by the will of A. B. to charge the estates thereby 
devised and directed to be purchased and settled 
respectively as aforesaid, with the payment of so 
large an annual sum as 2,0002. by way of jointure, 
the deficiency, if any, should be a charge upon, and 
the said C. D. thereby expressly made liable to and 
charged, such part and parts of his real estates by 
his will devised as should not be sold under the 
trusts in his will contained as thereinafter mentioned, 
with the payment of such deficiency. Upon the 
death of C. D. the defendant succeeded to the estates 
as heir-at-law, and entered into possession and 1*0- 
ceipt of the rents and profits, and several payments 
were made of the annuity to Lady H.,the wifeof CD., 
who was a stranger in blood to A. B. It was held, 
that legacy duty was payable upon the whole of the 
annuity, and that the defendant, either as trustee or 
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the person in possession, was the party bound to pay 
it (g), Parke, B.| in giving judgment, observed, — 
** A power is given by the will of the first Lord 
Henniker to the second Lord Henniker to appoint 
2,000/. to bis wife if he thinks fit. He appoints it 
to the wife, and by the same instrument by which 
he appoints it he imposes upon her the condition 
of relinquishing her dower and thirds, and her free- 
bench upon all the copyhold estates. The question 
is, whether that is to be considered and treated as 
a purchase of the dower and thirds and freebench, 
or whether it is merely a condition annexed to the 
receipt of the legacy. For that condition, if she 
accepts the legacy, makes no difference ; she is still 
the recipient of the legacy. And we are of opinion 
that this is nothing more than the appointment of 
a legacy upon a condition. She knows, by the in- 
strument, by which the legacy is appointed, that is 
a legacy, and if she takes it she takes it as the gift 
of the original testator; and whether the person 
exercising the power of appointment annexes a con- 
dition to that gift or not, does not affect the ques- 
tion, for it is still the gift of the testator, and is 
taken under the will of the testator, and therefore 
as such becomes liable to legacy duty. There might 
have been some question, if this had been a condition 
annexed to the legacy by the testator hirnself, whether 
the whole of the money so received by the legatee 
was a legacy, or whether a part of it was not a 
purchase of some interest, which might possibly 
reduce the duty to be paid upon the legacy to the 
extent of the difference in value between the legacy 
and the estate given up in consideration of it. That 

(g) Jitomey-General t. Lord Henniker, 7 Excb. S31 ; 21 
L. J., Exch., 293. 
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may be so ; but that question must be settled here- 
after^ when it comes before the court. It is sufficient 
to sajy that that point does not arise in the present 
case, which is just the same as if there were no con- 
dition annexed by the testator" (Ji). This decision 
was affirmed by the Exchequer Chamber, when it 
was said that even if the terms as to the extinguish- 
ment of dower could be engrafted into- the power 
created by the first will, several members of the 
court entertained a strong opinion, that, even in 
that point of view, this could not be considered as 
a purchase, but only as a legacy with a condition 
annexed to the receipt of it (t). 

The testator by his will devised to his son certain Appointment 
real estates for life, with remainder to his children power to 
as he should appoint, and in default of appointment tureVn^ueu 
to them as tenants in common in tail general, with ^^^^^' 
cross remainders. And the testator gave power to 
his son to limit and appoint by deed to or in trust 
for any woman he should marry, and that either 
before or after marriage, for her life, for her join- 
ture, and in bar of dower, any annual sum or rent 
charge not exceeding 400/. a year, to be issuing 
out of the said lands. The devisee, the testator's 
son, by deed appointed to his wife two annuities, 
amounting together to 300/., free and clear of all 
taxes and deduction, charged upon the said lands. 
He died without making any other appointment, 
leaving his wife surviving, and leaving also several 
children, who thereupon became entitled to the 
estate as tenants in common in tail. The Com- 



(h) Per Parke, B., Attorney -General v. Lord Henniker, 7 
Exch. 342, 343. 

(i) Lord Henniker v. Attorney General, 8 Exch. 257, see 
p. 259 i Blower v. Morret, 2 Yes. sen. 420. 
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missionera of Inland Revenae required legacy duty 
to be paid upon these annuitieS| which being re- 
fased, a petition was presented by the Attorney- 
Oeneralin the suit instituted for administering the 
estate of the testator. The claim was opposed on 
the ground that the gifts did not come within the 
acts 45 Geo. 3, c. 28^ and 36 Geo. 3, c. 52, and 
that it was distinguishable from the case of At-- 
tomey-Oeneral v. Henniker{j)y inasmuch as the 
testator himself had directed the appointment to be 
for a jointure and in bar of dower, and that if a gift 
at all it was for the benefit of the son, and charge- 
able with duty, if any, at the rate of \L per cent., 
and not with lOZ. per cent. Kindersley, V. C, 
decided in favour of the claim of 10/. per cent., 
observing that -— If a testator gave a legacy out 
of personalty on condition of the legatee doing 
some act, as taking the name and arms of the 
testator, or on condition to convey au estate to a 
third party, or in the case of a testator having a 
daughter, a widow with children, and giving an 
annuity to maintain her children, in all such cases 
there would be a consideration in return for the 
legacy, still the legacy duty would be payable. It 
might be a question if there were a gift of a 
legacy out of personalty, on a condition the per- 
formance of which would cause something to be 
returned to the personal estate of the testator, whe- 
ther there the duty would be payable on the 
whole legacy or whether there would be a deduc- 
tion in respect of the difference. His Honor 
thought that the question in this case turned on 
the original will of the testator, that the legacy 
passed under that will, and that 'it was immar 
U) Ante, p. 161. 
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terial whetber the condition was imposed bj tbe 
instrument executing the power or by the will cre- 
ating the power (k). 

A testator bequeathed to the poor of the parish Duty when 
of H. 501, per annam for ever, to be laid out for ciiaritabi« 
bread at Christmas^ and distributed by tbe minister 
and churchwardens to the most needy objects in 
the parish, which legacy, with others, the testator 
charged upon all his leasehold and personal pro- 
perty. Sir L, Shadwell, Y. C, held, that this was 
a legacy on which duty ought to be paid, on the 
ground that, although it was not expressed to be ' 
given to any individual, yet in effect it was given 
in such a manner as that the executor held it in 
trust for certain purposes, and his Honor observed, 
that where legacies have been given to treasurers of 
hospitals and other charitable institutions, it has been 
considered as a matter of course to pay the duty (I). 
But, in a subsequent case {m), the Court of Ex- 
chequer held, that executors cannot be called upon 
to pay legacy d^ty upon the whole of a residue 
bequeathed to them in trust to divide the interest 
among poor pious persons, male or female, old or 
infirm, in ten or fifteen pounds, as they see fit, not 
omitting large and sick families if of good character. 
This judgment, which was afterwards affirmed in the 
Exchequer Chamber (n), teust be regarded iii effect 
as having overruled the above decision in FranhlirCs 
case. And it may be observed, that the 11th section 
of the statute 86 Geo. 8, c. 52 (o), on which much 

(k) Sweetmg v. Smethg, 1 Drew. 831 ; 22 L. J., Cb., 441. 
{I) Re Franklin's CkarUy, 8 Sim. 147; 8 Yo. & Jerv. 544. 
(m) In re mikimon, 1 Cr. Mees. & Roso. 142, S. C. 4 
ayrwh. 51& 

(n) Miomeff'General v. Nash, 1 Mee. & W. 287. 
(•} See ante, p. 92. 
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stress was laid by the barons and judges in error, 
does not appear to have been brought under his 
Honor's notice in the argument of the case before 
him. 

Monies left to trustees for the purpose of founding 
a school is a legacy to the trustees for the benefit of 
strangers in blood, not to the individuals partaking 
of the benefit of the charityi and is liable to legacy 
duty. 

A testator gave to his executors all the residue 
of his property to be by them appropriated to the 
education of the children of the poor of Ireland, 
principally those in or about the city of Limerick, 
or as they his executors should in their better judg- 
ment deem meet to give the bequest the most ex- 
tensive efficacy. Pursuant to the Master's report, 
approving of a scheme for the charity, part of the 
residue of the testator's estate, which was very con- 
siderable, was directed to be applied in establishing 
a school, and the interest of the residue to be ap- 
plied towards the expenses of keeping up the school. 
It was held, that the legacy duty at 10/. per cent, 
was payable in the first instance upon the gross 
amount of the residue, and not merely upon indi- 
vidual shares in the event of the particular children 
deriving benefit equivalent to 20/. (p). Sir L. 
ShadweUf V. C, observed, '' It appears to me that 
there is a material distinction between Ex parte 
Franklin's Charity and Ex parte Wilkinson, In 
the former there was a gift of a perpetual annuity 
to be disposed of in charity; in the latter the 
judges seem to consider that there was a gift of a 
sum in gross to trustees, who had no power but to 
select objects, and when the selection took place 

(j)) Jtiomey-General v. Fitzgerald, 7 Jur. 569; 13 Sim. 
88. 
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then the legacy was to he dispoiaed of just as if it 
was not a charitable legacy. It seems to me that 
that of itself affords a material difference between 
the cases^ for if it is a charity in its original state 
this court must have the dominion over it, and will 
determine in what manner the thing shall be em- 
ployedy and long before any of the parties partici- 
pate in the legacy the duty must be paid." It is 
the same thing whether a sum of money is at once 
given for the benefit of a school already established 
or for the benefit of a school to be established. And 
he added, '^ Money is not to be paid to the children, 
but a certain quantity of education is to be infused 
into their minds." 

A testator bequeathed to trustees a sum, in the 
3/. per cent, consols, in trust, as to 1,700^. part 
thereof, to pay and apply the dividends in establish- 
ing and supporting a daily school at N., for the 
instruction of twenty boys, on the principle of a 
national school ; the dividends to be retained by 
R. B., sen. and R. B., jun. (two of the trustees), to 
be so applied; and he directed that R. B., jun. 
should be the schoolmaster, and that the manage- 
ment of the school should always remain in the 
family of R. B. And as to 400/., other part of 
the said stock, the testator directed that the divi- 
dends should be paid by the trustees to and ap- 
plied by the schoolmaster for the time being of 
the said school, in providing the boys with pinafores, 
caps and shoes, and also with books and slates ; such 
clothes, books and slates to be left behind them on 
leaving the school. It was held, that these be- 
quests were subject to legacy duty (q). Parke, B., 
concurred in the opinion of the yice-Chancellor in 

(q) In re Griffiths, 14 Mee. & W.510. 
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Attomey^Oeneral v. Fitzgerald^ that the legacies 

were liable to dutj in the isaine manner as if they 

had been bequeathed to the trustees of an existing 

school for the purpose^ therein mentioned. 

SneoMrion Where property, whether real or personal, shall 

trustofw become subject to a trust for any charitable or pablic 

pubu^^'* ^ purposes, under any past or future disposition, w hich, 

purposet. jf made in favour of an individual, would confer on 

him a succession, there shall be payable in respect 

of such property, upon its becoming subject to such 

trusts, a duty at the rate of lOL per cent, upon the 

amount or principal value of such property, and 

the trustee of any such property may raise the 

amount of any duty due in respect thereof, with all 

reasonable expenses, upon the security of the charity 

property at interest, with power for him to give 

effectual discharges for the money so raised (r). 

Where legacy It may be observed, that the acts do not specify 

duty is p«y- . ^ , . , , , . . ^ 

able on in. any time at which the executor or admmistrator 
asnrincipaf must render his final or residuary account at the 
egacy. g^^Q^p office, for the obvious reason that the peculiar 
circumstances of the property of the deqeased would 
in many cases preclude the possibility of complying 
with any such restriction. But the duty must be 
paid on the accruing profits and income of the effects 
of the deceased from the time of his death to that 
of delivering the account and offering to pay 
the duty at the stamp office («). A testator died 
in October, 1803^ and on the 20th of Jufy, 
1808, his executor and residuary legatee delivered 
in his residuary account of the testator's personal 
estate intended to be retaiped by him, and offered 
to pay the duty on the residuary estate exclusive 

(r) 16 & 17 Vict c. 51, s. 16. 
(<) 1 Rop. Leg. 787, 3rd «dit 
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of the interest which had accraed since the testator's 
deeease, 924/. less than it woald have been had the 
datj been computed on the interest accrued. The 
court decided that the duty was payable on the in- 
terest aocroed from the death up to the time of the 
deliyering of the account (t). 

When a legacy is not paid at the time appointed 
by the testator, legacy duty is payable not merely 
on the capital sum bequeathed but on the aggregate 
amount <^ the capital and interest, which is ulti- 
mately received by the legatee. William, late Duke 
of Queensbury, died on the 23rd of December, 
1810, having by his will bequeathed legacies to the 
amount of 605,500^, which be directed should be 
paid within three months after his decease. Shortly 
after the duke's death a suit was instituted on be- 
half of the legatees, and a large fund was brought 
into court, but in consequence of the complicated 
state in which the testator had left his property, and 
of the magnitade of the claims against the assets, 
whieh were insisted upon or threatened, several 
years elapsed before any payment could be made 
to the legatees, and in the meantime the fund stand- 
ing to the credit of the cause was accumulating. 
At length in 1818, under an order dated the 14th of 
Angost, 1817, a portion of the fand in court, which 
produced 189,701/. Ss, 11(/., was sold, and the pro- 
ceeds were apportioned among the legatees. The 
sum at that time due to the legatees for principal 
»m1 interest amounted to about 750,000/. In 1824, 
another portion of stock was sold, which produced 
404,599/. 8*. 9d., and that farther sum was paid to 
the different legatees rateably. On both these oc- 
casions legacy duty was paid on the whole of the 
(/) Attorney-Gweralv. Cavendish^ yf\g\it.S2. 
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sum actually applied towards discharge of the lega- 
cies, but under protest that sach portion as consisted 
of interest was not liable to duty, and with a reser- 
yation of the right of the legatees to claim repay- 
ment upon the final settlement of the duties payable 
on the bequests. On a petition, presented by the 
legatees, praying that the accountant-general might 
be ordered to pay to them the whole proceeds of 
the stock which had been ordered to be apportioned 
among them, the question was, whether the duty- 
was chargeable on the whole sum which was actually- 
paid to the legatees on account of their respective 
legacies either for interest or for principal, or 
whiether it was chargeable only on so much of the 
sum paid to them as represented the capital of their 
legacies, and not on the sum paid in respect of the 
interest which had accrued due on that capital. 
Lord Z^n(fAur«^,C., observed, "The court took pos- 
session of the assets for the purpose of administra- 
tion. The legacies were payable three months after 
the testator's death, and if the court had been in a 
situation to have appropriated the funds then, it 
would have appropriated one part to the legatees and 
another part to the payment of the legacy duty, 
pursuant to the 25th section of the 36 Geo. 3, c. 52. 
It happened that in consequence of certain claims 
at that time existing against the assets of the Duke 
of Queensbury, the court could not say whether 
ultimately there would be funds which the legatees 
would be entitled to receive, and it therefore could 
not interfere in the way I have alluded to. These 
claims have since been disposed of, and it is the 
duty of the court to put all parties as nearly as 
possible in the same situation as if the legacies had 
been paid three months after the testator's death. A 
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certain sum has been appropriated to the satisfac- 
tion of the legatees, and the payment of the duty 
for a sum appropriated for the legacies must be 
considered as appropriated in part for the payment 
of the duty which attaches upon the legacies. It 
must be considered as so appropriated from the 
time when the legacies were payable, at that time 
a certain proportion of the appropriated sum would 
have belonged to the legatees and a certain propor- 
tion of it would have belonged to the crown, and 
It appears to me to be the jusrice of the case, and 
not contrary to the acts of parliament, but rather 
consonant to their whole scope and spirit, that the 
legatees should have that part of the fund which 
they would have had if the appropriation had been 
made at the time fixed by the will, and that the 
crown should have the full benefit of that part of 
the fund which it would have been incumbent on 
the court at the same time to have set apart for the 
discharge of the duty" (ti). 

The forgiveness of a bond debt by will is a legacy J? 2bte"*** 
subject to the incidents affecting legacies (x), and 
consequently, as such, is liable to the payment of 
the legacy duty. But where a specific sum is be- 
queathed on a specific debt forgiven, which is known 
and ascertained at the time of the testator's death, 
legacy duty is not payable upon the interest accruing 
in respect of such debt or sum of money between 
the time of such death and the period when the exe- 
cutors close their accounts. The obligee of a bond, 
after the death of the principal therein, but during 
the life of the surety, who was his brother, made 
his will, containing the following directions relative 

(«) Thonuu V. Montgomery f 3 Russ. 502, 509. 
(x) Jzon ▼. Butler, 2 Price, 34. 

I 
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to the bond : — '* I hereby forgive the bond debt, both 
principal and interest, due to me, and entered into 
by J. M. and my brother J. H. with and for biofi 
for the said J, W/s paying me the principal sam 
of 4,000/. and interest at AL per cent. &;c., and do 
order the said bond, at my decease, to be delivered 
np and cancelled.'' The interest upon the bond was 
paid up to the death of the testator, whom his brother 
survi ved. It was held that this was a legacy whereon 
legacy duty was payable by J. H., the testator's 
brother, but upon the principal sum only, and not 
in respect of interest accruing subsequent to the tes- 
tator's death (y). 

Where a testator declared that one-fifth of bis 
personal estate should be divided amongst his cre- 
ditors named in a schedule to his will, containing 
the names of the creditors and the debts due to 
them, which were barred by the Statute of Limita- 
tions ; it was held, that the bequest created a trust, 
which was not subject to legacy duty {z). 
Amount of A bequest of the residue to the testator's son in 
in aJTof a law (a Stranger in blood to the deceased), and his 
i^!iSndand wife, the ,te8tator's daughter, their executors, ad- 
^omlV' ministratora and assigns, for their absolute benefit, 
S^tor ^d ^as held not to be liable to the duty of \l per 
•tamw?* ^®°'* ^" ^^® whole as a bequest to or for the benefit 
of the testator's daughter, nor to 10/. per cent, on 
the whole as being given to or devolving on or for 
the benefit of the son in law, but to be liable to the 
payment of 1/. per cent, as to one moiety, and 102. 
per cent, as to the other (a). 

(y) Attorney-General v. Holbrook, 3 Yo. & Jerv. 114; S, C. 
12 Price, 407. 

(«) miliamson ▼. Naylor, S Yo. & ColL 208. 

(a) Attorney-General y. Bacchus, 9 Price, 30; affirmed in 
error, 11 Price, 547. 
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BjT 55 Geo. 3, e. 184, the duty was imposed upon tim ■•»• 
the gift eontaioed in the testator's will and the man- whenaUiS 
ner in which the bequest may ultimately operate by !S!d^£» 
force of the marital rights of the husband will not gSSnUuad 
be €K>n8idered. Therefore, a bequest ** of a residue ^[^^^ 
of whatever it may consist, such money as arises JJJSJ^^i 
from it to be invested in the public funds, the in- ^ 
terest to be appropriated to the testator's son and 
his wife (a stranger in blood) for their lives, with re- 
mainder to the grandchildren of the testator in equal 
proportions." It was held liable under 55 Geo. 3, 
c. 184, to legacy duty, to be calculated at the rate 
of 1/. per cent, for the son's moiety, and 10^. per 
cent, for that of the wife, upon the principle that 
the son and his wife each took a life interest in one 
moiety of the income of the residue (b). 

The law in this respect is now altered, for where ] 
any person chargeable with duty under the Legacy Arsons 
Duty Acts in respect of any legacy bequeathed to jSSHjSy 
him or her by a testator dying after the 19th of *"**"* 
May, 1853, or in respect of the personal estate of 
any person dying after the same period, shall have 
been married to any wife or husband of nearer con- 
sanguinity than himself or herself to the predecessor, 
testator or deceased person, then the person taking 
such legacy or personal estate shall pay in respect 
thereof the same rate of duty only as such his or 
her wife or husband would have been chargeable 
with if she or he had taken the same (c). 

It will be observed that by 55 Geo. 3, c. 184, the wheniegaey 
present rates of duties are respectively imposed only Jltoed^ 
on legacies in oases where the testator died on or Ifxi^S?, 
before the 5th of April, 1805, and the legacies or ^"'* 

(b) Aitamey^Generdl v. Burnie, 3 Yo. & Jery. 581. 
(e) 16 & 17 Vict c. 51, 8. 11. 

i2 
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residue shall be " paid, delivered, retained, satisfied 
or discharged ** after the dlst of August, 1815, and 
on legacies and successions in cases where the tes- 
tator or intestate died after the 5th of April, 1805, 
and the legacies, &c. shall be paid, delivered, 
retained or discharged after the Slst of August, 
1815. It is necessary to determine under what 
circumstances a legacy shall be considered to be 
''paid, &c." within the meaning of the above 
words. 

An executor, who is also trustee of a will, bj 
transferring into his own name as trustee the 
amount of a particular legacy, and acting upon 
that transfer, does not retain, satisfy or discharge 
the legacy within the meaning of the act. 

A testator, who died in 1794, bequeathed a legacy 
in consolidated stock to executors in trust to pay 
the interest to A. B. for life, remainder after her 
decease to her surviving children on their attaining 
twenty-one, remainder if no surviving children to 
her appointees, remainder in default of appointment 
to her next of kin. Upon the testator's death the 
executors transferred the legacies into their own 
names from that of the testator, paid his debts and 
accounted for the residuary estate to the residuary 
legatee. The dividends were regularly paid by the 
executors to A. B. until 1826, when she died leav- 
ing three children. And the Court of Exchequer 
held, that the transfer did not amount to a payment, 
delivery, retainer, satisfaction or discharge of the 
legacy before the dlst of August, 1815, and that it 
was therefore liable to the duty under the 55 Geo. 
3, c. 184(e). 

(e) Attorney-General ▼. Wood, 2 Yo. & Jerv. 290. See 
Attomey-Ckneral N.Mamnen, 1 Price, 411. 
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The payment of money into the name of the 
Accountant-General of the Coart of Cbancery, 
under the directions of the court for the benefit of 
legatees^ is a payment within the meaning of the 
act. £39000 was given by will to trustees upon 
trust to invest and to pay the interest to A. for life, 
and after her death to transfer the principal to B. 
Under a decree this legacy was paid by the trustees 
into court and invested in stock in the name of the 
Accountant-Oeneral previous to the imposition of 
the duty on legacies by 20 Geo. 3, c. 28, B. being 
then an infant and therefore incapable of discharg- 
ing the trustees. This was held to be a sufficient 
appropriation of the legacies within the words 
of the act of 48 Geo. 3, c. 149, " paid, retained, 
satisfied or discharged" before the 10th of October, 
1808, and therefore upon a question arising at the 
time of the principal becoming payable, it was de- 
termined that no legacy duty was chargeable in 
respect of it(/). 

A testator bequeathed a sum of money to A. for 
life, and after her decease to her children as she 
should appoint, and in default of appointment 
equally among all her children, who if sons should 
attain twenty-one, or if daughters should attain that 
age or be married, and if she should have no such 
children then according to her appointment, and in 
default of appointment, over. Upon the death of 
the testator a suit was instituted for the purpose of 
having the legacy secured under the decree made 
in that suit in the year 1798. The executors paid 
the amount into the court, and prior to November, 
1802, the whole of it was invested in stock in the 
name of the Accountant-General and placed to the 
(/) mil y. Jtkintm, 2 Mer. 45. 
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separate account of A., who continued to receive 
the dividends during her life. It was held, that 
this was a sufficient payment of the legacy within 
the 55 Greo. 3, c. 184, and therefore that upon A/s 
death, in the year 1834, the parties interested- in 
remainder, who were the children of A., were enti- 
tled to receive their several shares of the fund with- 
out producing receipts for the legacy duty. Lord 
Zyndhurstf C, observed, '^ In Mill y. Atkinson 
the legacy was not paid to the party beneficially 
entitled, nor could it have been so paid without the 
agreement of the person who had the prior life 
interest in the fund, but the payment into court was 
considered to amount to precisely the same thing. 
That would apply in a case where contingent in- 
terests were given, for the court in such a case 
would equally take possession of the capital, at the 
same time discharging the executor, and holding the 
fund upon trust for those who had contingent in- 
terests and might become eventually entitled. 
According to the act of parliament the duty is to 
attach on all legacies paid after a certain day, and 
the sole question is, whether the legacy was in this 
instance paid before or after the particular daj. 
Now it is admitted that the executors here paid the 
entire fund into the court before that day, under the 
authority of an order, and that the money was afle^ 
wards transferred into the name of the Accountant- 
General and invested on the account and for the 
benefit of the tenant for life ; and, upon the autho- 
rity of HiU V. AtkinsoUj 1 consider that proceeding 
to have been a payment to such parties whoever 
they might be as should become eventually entitled 
to the legacy " (g). 

(g) Coombe y. TrUt, 1 My. & Cr. 69 ; see p. 77. 
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The testator bjhis will deyised all his real estates 
(except his mortgages in fee) anto two trustees^ 
W. y . aiMl J. M.y their heirs and assigns, to the use 
of W. M. and his assigns for life, with remainder in 
tail to bis issue with divers remainders over, and 
also gaye and devised all the residue of his personal 
estate (after payment of debts and legacies), and all 
sach real estates as he was seised of as mortgagee in 
fee, unto two trustees, W. V, and W. M., their heirs, 
executors, administrators and assigns, upon trust 
to convert the whole of the said residue into money, 
and to lay out and invest the same as soon as con- 
veniently might be in the purchase of real estates, 
to be conveyed to the trustees of his real estate, 
W. Y. and J. M., their heirs and assigns, to and 
upon the same uses and trusts as were thereinbefore 
declared of and concerning his real estates ; and the 
testator thereby declared that until such purchases 
were made his said executors should place out or 
continue all the said residue at interest in the names 
of his said executors on mortgage of real estate, or 
if the same should not offer, that the residue should 
be placed out at interest in the public funds, and 
the interest and dividends were directed to be paid 
to the person to whom the rents and profits of the 
real estate therewith to be purchased would belong 
by virtue of his will. The testator appointed the 
said W. y. and W. M. his executors, and died in 
1791, when they took upon themselves the execu- 
tion of the will. The residue amounted to 14,000/. 
and was invested in mortgage in the names of the 
executors before the year 1796, and before the act 
36 Geo. 3, c. 52, after which W. y . died and W. M., 
who enjoyed the interest during his life, became a 
surviving executor and died without issue in 1825, 



176 Construction of the Legacy Duty Acts. 

having by his will appointed two executors. The 
money was never applied in the purchase of real 
estate, and the executors, under the will oi W. M., on 
the 26th of January, 1832, paid the residue of the per- 
gonal estate of the original testator to J. M., he being 
the person entitled to it under the original testator's 
will. It was held that this was a legacy given by 
the will of a person dying before the 5th of April, 
1805, and paid, satisfied or discharged after the 
Slst of August, 1815, within the meaning of the 
Stat. 55 Geo. 3, c. 184, and was liable to the pay- 
ment of legacy duty under that act {k). 



Section III. — Of the Liability of Personal Pro- 
perty situate out of Great Britain. 

sneeeuionto The rule is that personal property follows the 
proiMlrty persou, and it is not in any respect to be regulated 
dSSiSil* ^^ by the situs^ and wherever the domicile of the pro- 
prietor is there the property is to be considered as 
situate (t). Lord Loughborough stated in one of his 
most elaborate judgments *' It is a clear proposition, 
not only of the law of England but of every country 
in the world where law has the semblance of science, 
that personal property has no locality. The mean- 
ing of that is not that personal property has no 
visible locality, but that it is subject to that law 
which governs the person of the owner, both with 
respect to the disposition of it and with respect to 
the transmission of it, either by succession or by 

(Jk) Jitomey-General v.Hancockf 2 Mees. & W. 563. 

(t) Bruce v. Bruce, 2 Bos. & P. 229 n. ; SomertnOe t. 
SomertfiUe, 5 Yes. 750 ; Attorney" General v. Napier, 6 Exch. 
222. 
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the act of the party ; it follows the law of the per- 
son. The owner in any country may dispose of his 
personal property : if he dies, it is not the law of 
the country in which the property is, but the law of 
the country of which he was a subject that will re- 
gulate the succession " (k). The same doctrine was 
recognized by Abhoftj C. J., who said " personal 
property has no locality, and even with respect 
to that, it is not correct to say that the law of Eng- 
land gives way to the law of the foreign country, 
but that it is part of the law of England that per- 
sonal property should be distributed according to 
the jus domicilii '* (I), If therefore a man die do- 
miciled in this country, and administration be taken 
out to him here, debts due to him or other of his 
personal effects in Scotland or abroad shall be dis- 
tributed according to the law of England (m). On 
the other hand, if a man domiciled abroad die in- 
testate, his whole personal property here is dis- 
tributable according to the laws of the country 
where he was so domiciled (n). 

It is now settled that the law of the place of the 
domicile of the testator or intestate, at the time of 
his death, governs the distribution of and succession 
to personal property in cases of testacy or intes- 
tacy (o), and therefore a person, in order to make 
a valid will, must conform to the law of the country 

(k) SSn V. Wortwick, 1 H. & Bl. 690. 

(/) Doe d. Birtwhistle v. Fardill, 5 B. & C. 4S8, 451, 452 ; 
9 Bligh. 32-88; 2 CI. & Fin. 571. 

(m) 2 Ves. sen. 35 ; Re Ewin, 1 Cr. & Jerv. 156 ; 1 Tym. 
106. 

(») Thome v. Watkint^ 2 Ves. sen. 87 ; Pipon v. Pipont Amb. 
25. See LeslU v. BailUe, 2 Yo. & Coll. C. C. 91. 

(o) Stanley v. Bemest 3 Hagg. 858 ; De Bomeval v. De 
Bonneval, 1 Curt 858 ; Curling v. Thornton^ 2 Add. 6 ; see pp. 
21, 22; Price v. Dewhurtt, 4 My. & Cr. 82; 8 Sim. 76. 

i5 



178 Construction of the Legacy Duty Acts* 

where he is domiciled {p). In the case of the goods 
of Maraver {q)^ the domicile having been in Spain, 
the law of that country decided the probate. In 
Hare v. Kasmyth (r) the property was in England, 
where the party died, but the domicile was in Scot- 
land, and the validity of the will was held to depend 
upon the law of Scotland. But, a will made in 
due execution of a power of appointment, disposing 
of personal property situate in this country, will be 
admitted to probate here, although not executed 
according to the forms prescribed by the testamen- 
tary law of the country in which the testator was 
domiciled at bis death («). 

The validity of the will of a person, not a native 
of this country but domiciled here at his death, and 
the rights under such will, are regulated by the law 
of England (t). 

The law of England and of India are now the 
same as regards the validity of wills, for shortly 
after the passing of 7 "Will. 4 and 1 Vict. c. 26, 
an act was passed by the legislature in India as- 
similating the law of India in respect of wills to 
that of England (w). 

The personal estate of a testator must be admi- 
nistered according to the law of the domicile (a?). 
Judgments in England will give no priority against 
assets in England belonging to a testator domiciled 
abroad) and effect can only be given to them with 

(p) Cratgie v. CrmgiBf 8 Curt 435. 

(q) 1 Haffg, Eccl. Bep. 498. 

(r) 2 Addams, 25. 

(t) Tatnall v. Hankey, 2 Moo. P. C. C. 342. 

(t) Price V. Dewhurtt, 8 Sim. 279 j 4 My. & Cr. 76 ; Yates 
r, Thompsony 3 CI. & Fin. 544. 

(«) See Craigie ▼. LewiUf 8 Curt. 441 ; 2 Wms. Exon. 
1306, 4th ed. 

(x) Wilton y. Lady Duntany, 23 Law J., Ch., 492 , 18 Bear. 
293. 
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reference to the law of the domicile of the debtor. 
Although the law of the domicile of a deceased 
person governs the succession to his personal estate 
wherever situated, yet the estate itself must be ad- 
ministered in the country in which possession is taken 
of it under lawful authority (y). 

It has long been established that property in this ^9 duty 
country belonging to a foreigner who dies domiciled property in 
abroad, having appointed an English executor and belong to 
bequeathed legacies to English legatees, is not liable * ®"**""'* 
to legacy duty (2;). The act imposing legacy duty 
does not apply to the case of a foreigner residing 
abroad, and a will made abroad, although the pro- 
perty may be in England, although the executors 
may be in England, although the legatees may be 
in England, and although the property may be ad- 
ministered in England (a). 

It is clear that the Legacy Duty Acts are co-ex- Duty on 
tensive with the limits of this kingdom, and this property^ 
kingdom only, and do not extend to the territorial 
possessions of the crown in India (&)• Hence, 
where persons die in India, whose estates, though 
the estates of British subjects, are distributed in 
India, and are delivered over to the several lega- 
tees, whether pecuniary legatees or residuary lega- 
tees in India, it has never b^en the practice, nor 
was it intended by act of parliament (c), that such 
estates should be chargeable with any legacy 
duty {d). If a testator die in India, and his per- 
sonal estate be wholly in India, and his executor 

(y) Preston ▼. Viteount Melville, 1 CI. & Fin. 1. 
(z) In re Bruce, 2 Cr. & Jerv. 436 ; 2 Tvrw. 475. 

(a) Per Lord Lyndhurst, C, 12 CI. & Fin. 20. 

(b) 1 Cr. & Jerv. 153, 158 ; 1 Tyrw. 103, 107. 
(e) 36 Geo. 8, c. 52. 

{d) Per Alexander, C. B., 1 Cr. & Jerv. 153 ; 1 Tyrw. 108. 
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be resident there, and the will be proved there, and 
the executor remit to a legatee in England or to 
some other person in England for the specific use 
of the legatee the amount of his legacy, Sir John 
Leach^ V. C, was of opinion that the legacy dutj 
was not payable upon such remittance, inasmuch 
as the whole estate was administered in India, and 
the remittance is in respect of a demand which is to 
be considered as established there (e). The testator 
having died in India, his property being in India, 
and having b^en administered there, the executors ' 
having proved the will in India only, and having 
there appropriated a sum for the satisfaction of a 
sum, the interest to be applied to the maintenance 
of the legatee and to be settled upon herself for life 
with remainder to her children, the interest of the 
legacy was remitted to England for the benefit of 
the legatee who had come there. On a claim set \ 

up for the legacy duty on the amount of the main- I 

tenance ; it was held, as there was a specific appro- 
priation in India of the legacy, that the maintenance 
of 200/. remitted was not liable to the legacy 
duty(/). , 

A testator, resident in India, and having all his 
property there, bequeathed his residuary personal 
estate to his brother J. H. and his sister H. L. in 
equal shares ; but in case his sister should die before 
him, then to her children. The executor, who was 
also resident in India, having proved the will there, 
remitted the residue to his agent in England, with 
a letter, in which he desired the agent to appropriate 
the fund according to the annexed extract of the 
will, by which it would be perceived that half went 



e\ Logan v. Fairlie, 2 Sim. & Stu. 291. 
' ^) Hay V. Fairlie, 1 Ruse. 117. 
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to J. n. and half to H. L. or her children. H. L. 
bad died in the lifetime of the testator, leaving nine 
infant children. A sait having been instituted hj 
the children against the agent, and also against the 
execotor and J. L., who were both out of the juris- 
diction, for the purpose of having a moiety of the 
fund secured ; it was held, that no legacy duty was 
payable on such moiety, inasmuch as it had been 
appropriated in India (^). 

It was at one time the doctrine of the courts that 
legacies bequeathed by a British subject resident 
in the East Indies, out of his personal estate, to 
persons living in England, were liable to the duty if 
the executor proved the will in England and paid the 
legacies here, notwithstanding the testator realized 
and possessed his property in India, resided there, 
made his will there, and died there, and although the 
executors were in India at the time of their appoint- 
ment, and the will was originally proved there (A). 
And it was also held that the legacy duty was pay- 
able in respect of bequests of personal property in 
India by a testator domiciled there, administration 
having been granted under it there, and the property 
remitted to England and applied by another admi- 
nistrator in Scotland under an administration granted 
in England (t). 

These cases are, however, overruled, and the lia- Liability to 
bility to legacy duty now depends upon the fact SSStt-**' 
whether the testator at the time of his death was ^tor/ **'" 
domiciled in England, and is put upon the principle 
that personal property is to be considered as situate 
in the place where the owner of it is domiciled at 

{g) Logan ▼. FmrliBf I Mylne & Craig, 59. See Hay v. 
Fairlie, 1 Russ. C. C. 117. 

(A) Jitorney-Oeneral v. Cockerell, 1 Price, 165. 

(t) Attorney- General ▼. Beatson, 7 Price, 560. See also 
Logan ▼. Fairlie, 2 Sim. & Stu. 284. 
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the time of his death. A testator, domiciled in 
England, died possessed of considerable property 
in the American, Austrian, French and Russian 
funds, which fonds were transferable, and the divi- 
dends thereof payable in those respective countries 
only. It appeared that the debts of the testator 
had been paid out of personal property in this 
country, and that the residuary legatee had re- 
quired the executor to transfer into his name the 
funds in those countries respectively. It also ap- 
peared, that the stock had been transferred into the 
name of the executor, and that he had dealt with 
and transferred the dividends to legatees by means 
of powers of attorney. It was held, that the legacy 
duty was chargeable on this property, because, in 
point of fact, it was under the administration of the 
executor, and though he was not bound in order to 
get at it to take out a probate or administration, 
still it was by force of the interest he took under 
his testator's will that it was disposed of; he handed 
it over to the legatee, whether he was pecuniary 
legatee or residuary legatee ; it was by force of his 
act it was transferred to such legatee, and it was the 
very case that it was the intention of the act to fix 
with the duty (k). In Thomson v. Advocate-Oe- 
neral{J) it was said by Lord Lyndhursty C, that the 
case Re Ewin was decided on this ground, and this 
ground only, that as it was personal property it must 
in point of law be considered as following the domi- 
cile of the testator, which domicile was England. 

A testator, bom in Scotland, but having resided 
many years in India as a surgeon of the king's 
regiments, died there, leaving real and personal 
property situated in India, but no assets in Eng- 

(k) In re Ewin, 1 Cr. & Jerv. 151. 
(0 12 CI. & Fin. 21. 
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land. By his will and testamentary papers, he left 
the whole of his property in equal divisions to his 
four natural children, or the surrivors of them and 
their heirs, subject to some small legacies and an- 
nuities. His executors having obtained an Indian 
probate paid the debts and bequests and converted 
the principal part of the estate into money, which 
they sent to their bankers in England and invested 
it in the funds in their own names. Proceedings 
in Equity were afterwards commenced against them 
in England to determine the claims of the residuary 
legatees, all the testator^s children having died. 
The stock was transferred into the name of the 
Accountant-General of the Court of Chancery, and 
the court made a decree ascertaining the shares of 
the several claimants. It was held, that the legacy 
duty was not payable on the legacies, annuities or 
shares of residue bequeathed (m). 

The personal assets, situate in India, of a testator 
who is domiciled and makes his will and dies in 
India, are not subject to legacy duty, although 
such assets are afterwards remitted to this country 
by an executor who has proved the will in India 
to executors who have proved the will in England, 
in respect of the testator's personal estate in Eng- 
land, and are administered under a decree of the 
Court of Chancery here. A man possessed of 
personal estate situate partly in England but prin- 
cipally in the East Indies, where be was employed 
in the service of the East India Company, made his 
will in the East Indies and died there. After speci- 
fically bequeathing his property in England to his 

(«) Jackson ▼. Forbes, 2 Tyrw. 354; S, C. 2 Cr. & J. 382 ; 
S, C, in House of Lords, nooh Attomey-Oeneral y. Forbes, 2 
CL & Fin. 48. 
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wifei his will gave considerable pecuoiary legacies 
to his infant children and to various other persons, 
some of whom were native inhabitants of India. 
One of the ezecators lived in Calcutta and proved 
the will there, and having collected the Indian 
assets and thereout paid the testator's Indian debts 
and funeral expenses, he remitted the surplus to 
England to the other executors, by whom probate 
of the will in respect of the property in England 
had been already obtained in this country. In a suit 
instituted in the Court of Chancery by the testator's 
children against the executors for the administra- 
tion of the estate, the fund so remitted was trans- 
ferred into court, and having proved insufficient to 
pay the pecuniary legacies in full it was ultimately 
ordered to be apportioned among the different lega- 
tees in proportion to their respective legacies. It 
was held, that the legacy duty was not payable in 
respect of any of the sums so appropriated to the 
respective legatees (n). 

John Grant, a British bom subject and native of 
Scotland, made his will in 1829 and died in 1837. 
At the time of his death he was domiciled in the 
British colony of Demerara, where the law of 
Holland was in force. There is not any local duty 
in the nature of legacy duty payable in that colony. 
At the time of the death of John Grant he was en- 
titled to a large personal debt due to him in Scotland, 
which arose from money acquired by him whilst 
domiciled in Demerara, and transmitted by him to 
Scotland for safe custody. After his death John 
Thompson took out probate of his will so far as re- 
lated to the debt in Scotland, and there, from money 
arising from the said debt paid, in pursuance of the 
(n) Arnold ▼. Amold, 2 My. & Cr. 256. 
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willy certain legacies above the amount of 20L and 
paid over the rest as part of the residae of the per- 
sonal estate of John Grant. In July, 1840> an in- 
formation in debt setting forth these facts was filed 
in the Coart of Exchequer in Scotland bj her Ma- 
jesty's advocate-general against John Thompsoui 
and the only question raised was, whether the fact 
of the domicile of Grant in Demerara prevented 
the legacy duty (under the 55 Geo. 3, c. 184, 
Schedule, part 3) from attaching on his personal 
property in Scotland. The Court of Exchequer 
decided in favour of the crown (o). A writ of 
error having been brought on that judgment, the 
following question was put to the judges by the 
House of Lords : — A., a British born subject, bom 
in England, resided in a British colony. He made 
his will and died domiciled there. At the time of his 
death he had debts owing to him in England. His 
executors in England collected these debts, and out 
of the money so collected paid legacies to certain 
legatees in England. The question is, are such 
legacies liable, to the payment of legacy duty? 
Tindalf C. J., delivered the unanimous opinion of 
the judges that such legacies are not liable to the 
payment of legacy duty. '^ It is admitted in all the 
decided cases that the very general words of the 
statute, ' every legacy given by any will or testa- 
mentary instrument of any person * {p\ must of 
necessity receive some limitation in their applica- 
tion, for they cannot in reason extend to every per- 
son everywhere, whether subjects of this kingdom 
or foreigners, and whether at the time of their death 

(o) Advocate- General v. Thotfuon, 3 Dunl., Bell, Mur. & 
Dona. 1309. 
(p) See 36 Geo. S, c. 52, a. 2 ; antet p. 84. 
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domiciled within the realm or abroad. And as yoor 
lordships' questioD applies only to legacies out of 
personal estate, strictly and properly so called, we 
think such necessary limitation is, that the statute 
does not extend to the will of any person who, at 
the time of his death, was domiciled out of Great 
Britain, whether the assets are locally situate in 
England or not. For we cannot consider that any 
distinction can be properly made between debts due 
to the testator from persons resident in the country in 
which the testator is domiciled at the time of his 
death and debts due to him from debtors resident in 
another and different country, but that all such debts 
do equally form part of the personal property of the 
testator or intestate, and must all follow the same 
rule, namely, the law of the domicile of the testator 
or intestate (q). And such principle we think may 
be extracted from all the later decided cases, though 
sometimes attempts have been made perhaps inef- 
fectually to reconcile with them the earlier decisions. 
There is no distinction whatever between the case 
proposed to us and that decided in the House of 
Lords, the Attomey-Oeneral v. Forbes (r), except 
the circumstance that in the present question the 
personal property is assumed to be for the purpose 
of the probate locally situated in England at the 
time of the testator's death. But that circumstance 
was held to be immaterial in the case («), where it 
was decided that a British subject dying domiciled 
in England legacy duty was payable on his property 
in the funds of Russiai France, Austria and Ame- 



{q) Thomson y. Advocate-General, 12 CI. & Fin. 17» 18. 
See 18 Sim. 153. I 

(r) 2 CL & Fin. 48, anU, p. 183. i 

(«) 1 Cr. & Jenr. U\ ; anU, p. 182. 
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rica. And again, in the case of Arnold v. Arnold (0, 
where the testator, a natural born EngliBhrnan, but 
domiciled in India, died there, it was held by Lord 
Chancellor Cottenham that the legacy duty was not 
payable upon the legacies under his will." Lord 
Lyndkuret, C, with the concurrence of Lords 
Brougham and Campbell^ decided that as the per- 
sonal property must be considered as following the 
domicile of the testator, which domicile was De- 
merara^ it could not be subject to legacy duty (ti). 

In this case it was contended on the part of the 
crown that the proper distinction was, whether the 
estate was administered by a person in a represen- 
tative character in this country, and that in case of 
such administering the legacy duty was payable ; 
but the learned judges thought it a sufficient answer 
thereto that the legacy duty does not depend on the 
act of the executor in proving the will in this 
country or upon his administering here ; the ques- 
tion, as it appears to them, not being whether there 
be administration in England or not, but whether 



(0 2 Myl. & Cr. 256 ; ante, p. 184. 

(tt) Thomson v. Advocate-General, 12 CI. & Fin. 1. Lord 
Campbell observed, that he believed that if the Chancellor of 
the Exchequer, who introduced the Legacy Duty Bill into 
Parliament, had been asked his opinion, he would have l^een 
a good deal surprised to hear that he was not to have his 
legacy duty on such a fund as this, where the testator was a 
British born subject, and had been domiciled in Great Bri- 
tain, and had merely acquired a foreign domicile, and had lefk 
proper^ that actually was in England or in Scotland at the 
time of his decease. The truth was, that the doctrine of 
domicile had sprung up in this country very recently, and 
neither the legislature nor the judges, until within a tew 
years, thought much of it; but it is a convenient doctrine. 
It is now well understood, and Lord Campbell thought that it 
ic^ed the di£Bculty with which the case was surrounded. 
S.ai2 01. & Fin. 28. 
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the will and legacy are a will and legacy within the 
meaning of the statute imposing the duty (x). 

A., a British subject, domiciled in England, 
made his will and died in England, and by his 
will disposed of certain government notes of the 
East India Company issued at Calcutta, and the 
amount of which was receivable only under an 
Indian probate, and appointed an English executor. 
The executor executed a power of attorney to S. 
in India, who thereupon obtained letters of admi- 
nistration with the will annexed in India, under 
which he received the amount of the notes and re- 
mitted it to the executor in England, who paid it 
over to the legatees. It was held, that the legacj 
duty was payable thereon, as there was, first, the 
fact that the testator was a British subject or a 
person domiciled in England ; and next, that the 
will was made in England and administered in 
England by an English executor (y). 

Where the intestate was domiciled in England 
and the property was abroad legacy duty will 
attach. A British born subject, an officer in her 
Majesty's army in India, died there intestate, leav- 
ing all his property situate in that country, with the 
exception of a small sum of money due to him from 
the war office in England. His widow took out 
letters of administration in India, and after paying 
the debts, &c. invested the rest of the estate in 
India in her own name, for her own benefit and 
that of the next of kin. She afterwards took ont 
letters of administration in England for the purpose 
of obtaining the debt due from the war office. It 
was held, that as the deceased was on duty in India 

(«) Thomson y. Advocate- General^ 12 CI. & Fin. 18, 19. 
(y) In re Coalet, 7 Mee. & W. 390. 
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in her Majesty's servicey he did not acquire a do- 
micile in that country, and that the whole of his 
property, though chiefly situate ahroad, was liable 
to legacy duty {z). 

In matters to he determined by the domicile of Cbangtof 
the parties, it is a principle of law that the domicile 
of origin must prevail until the party has not only 
acquired another but has manifested and carried into 
execution an intention of abandoning his former 
domicile and acquiring another as his sole domicile. 
In order to acquire a domicile there must be actual 
r^dence in the place chosen which must be the 
principal and permanent residence of the party (a). 
The mere declaration of intention to change a do- 
micile without an actual change of residence is in- 
operative to create a new domicile. To constitute 
a new domicile in a place there must be not only 
the factum of residence there, but the animus 
manendi, that is, there must be a fixed resolution 
to have a permanent and continued residence in the 
place of actual residence. A Scotchman came to 
England at the age of sixteen, and remained in the 
English naval service until his death in 1848. It 
was held that he had not lost his domicile of ori- 
gin (b). It is not by purchasing or occupying a 
house or furnishing it, or vesting a part of his 
capital there, nor by residence alone, that domicile 
is acquired, but it must be residence with the inten- 
tion that it should be permanent (c). The meaning 
of the word residence is distinct from that of domi- 

(z) Attorney- General V.Napier, 6 Exch. 217; 15 Jur. 253; 
20 Law J., Exch., 173. 

(a) Dalhousre v. UPDouall, 7 CI. & Fin. 817. 

(b) Brown ▼. Smith, 15 Beay. 444; 21 Law J., Ch., 356. 
(e) Munro y. Munro, 7 CI. & Fin. 877. See 1 Burge, Comm. 

54. 
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oile. Every person is assumed to have some domi- 
oile. While an infant he has the domicile of his 
parents, which continues even after he comes of age 
until be changes it and acquires another. So that 
a person might be born in England of parents 
whose domicile was Scotch, and he might never 
afterwards acquire a domicile of his own, and thus 
might have a Scotch domicile without ever having 
been in Scotland. But ** residence " impliesi in all 
cases, personal presence in the locality at some 
period or other (d), A domicile once acquired re- 
mains until finally abandoned or until a new one 
is acquired. To constitute a change of domicile 
there must be both animus et factum^ residence in 
a country for any length of time is insufficient, 
without these requisites to constitute a change of 
domicile. Where a question between a reverter to 
the domicile of origin and a domicile in another 
country is in equUibrio, the domicile of origin 
will prevail. A native Scotchman having by em- 
ployment in the military service of the East India 
Company acquired a domicile in India, it was held 
that by his return to Scotland animo manendi his 
original domicile did not revive, the party still hold- 
ing his commission, and being liable to be called 
upon to return to India and intending to return if 
called upon to do so {e). 
What is a If a natural born subject domiciled in England 

domidie. enters into her Majesty's service and goes abroad at 
the Queen's command into foreign service, it is quite 
clear that his original domicile has not been parted 
with by him. He goes for a temporary purpose 
and is supposed to be there for a time only, but 

(d) Walcot y. Bo^U, 1 Kay, 543, 544. 

(e) Craigie v. Lewin, 7 Jur. 519. 
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not for the purpose of fixing his permanent abode 
abroad (/). 

An English officer in the service of the East India 
Company residing in the East Indies thereby ac- 
qoires a domicile in that country {g). An engage- 
ment to serve and actual service in the Indian army 
under a commission from the East India Company, 
when the duties of such an appointment necessarily 
require residence in India for an indefinite period| 
confers upon the officer an Anglo-Indian domicile, 
for the law in such a case presumes an intention 
consistent with his duty and holds his residence to 
be animo et facto in India, and this even if he have 
property in the country which was his domicile of 
origin (A). A domiciled Scotchman having ancestral 
property but no house in his native country, by ac- 
cepting a commission and serving in the Indian 
army, abandoned bis domicile of origin and acquired 
an Anglo-Indian domicile. He afterwards attained 
the rank of general in the Indian army and was made 
colonel of a regiment, and then left India with the 
intention of not returning thither, but came to Great 
Britain, where he lived part of the year in a house 
which he had built on his estate in Scotland, and 
part in a hired house in London, under circum- 
stances, which if he had been a single man would 
have given him again a Scotch domicile; but his 
wife and establishment of servants resided constantly 
at the house in London. It was held, that this fact 
counterbalanced the effect of the other circum- 
stance, and proved that bis intention was per- 
manently to reside in England, and that therefore 

(/) Mtomey-General v, Napier, 6 Exch. p. 221. 
(g) Attorney-General Y. Napier, 6 Exch. -217. 
(A> Forbes Y.Forbes, 1 Kay, 841. 
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he must be considered to have abandoned bis ac- 
quired domicile in India and acquired by choice a 
new one in England (t). 

A British subject domiciled and having real and 
personal estates in England went abroad, and pur- 
chasedy in 1828, the title, castle and estates of K., 
in the Papal States. He hired Italian domestic 
servants, male and female, whom he kept at R« 
until his death. He expended large sums in repair- 
ing and improving the castle and grounds of K., 
which repairs and improvements were g^mg on at 
the time of his death. He did not make R. his 
constant residence, but from 1828 to 1831 some- 
times occupied it, sometimes lived in furnished 
lodgings in the town adjacent, and at other times 
visited Rome, Florence and other parts of Italy, 
residing in furnished lodgings. In 1831 be came 
to England and resided in different parts of it till 
September, 1832. In March, 1832, he made his 
will in London. In the same month he left Eng- 
land and went to Florence, where he remained two 
months, and thence to R. ; he then lived sometimes 
in the castle of R., sometimes in furnished lodgings 
in the adjacent towns till October, 1833, when be 
went to Rome and there lived in furnished lodgings 
till his death in February, 1834. It was held, that 
upon these facts there was no evidence of the tes^ 
tator*8 having actually acquired a domicile at R. or 
elsewhere abroad, although they indicated an inten- 
tion to make R. his domicile ; that his English do- 
micile therefore remained, and legacy duty was con- 
sequently payable on the bequests contained in his 
will (A). 

(0 Forbes v. Forbes, ] Kay, 341. 

(k) Attorney-General v. Dunn, 6 Mee. & W. 511. 
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A man may travel about the continent for fonr 
or five years, amasing himself at the bathing places 
or visiting galleries of works of art ; yet, however 
long he may remain, it does not constitate a domicile 
in any of those places, more especially if he has 
had a domicile, which he never loses until he has 
acquired another (/). 

A British subject went to settle in France in 1762, 
and afterwards purchased an estate and became 
naturalized there. In 1791 he left France and came 
to England in consequence of the French Revolu- 
tion, and shortly afterwards his property was con- 
fiscated by the revolutionary government. In 
January, 1802, he made a will in London, by 
which he left his property partly to a charity in 
Ireland and partly to individuals resident in Eng- 
land, and appointed one of those individuals his 
executor. In April, 1802, emigrants were per- 
mitted to return to France and soon afterwards he 
returned to that countiy. In 1804 he made a will 
in Paris, in which he stated that he was born at 
Waterford and had come to France to obtain re- 
stitution of his estate, and after referring to his 
former will (which he had mislaid in London), he 
recapitulated very nearly its contents and concluded 
by expressly confirming it. He died in Paris in 
1806, and bis two testamentary papers were proved 
both in France and in England. Under the treaty 
of peace between England and France in 1815 & 
large sum of French stock was set apart by the then 
French government for the purpose of compensat- 
ing British subjects whose property had been con- 
fiscated by the revolutionary government, and part 
of that sum was awarded by commissioners ap- 
(/) 6 Mee. & W. 527. Per Lord AHnger. 

K 
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pointed by the British gOTernment to the testator's 
ezecatorfr for the loss of the testator's property in 
Prance. The commissioners, ander the powers of 
an act of parliament^ sold the stock so awarded and 
paid the proceeds into the Court of Chancery. It 
was held, that the testator was domiciled in France 
at his death, and that the fund in court was not sub- 
ject to legacy duty (m). 



Sbctiom IV. — By whom Legacy Duties are 
payable. 

The statute 86 Geo. 3, c. 52, s. 6, provides that 
the duties in all cases wherein it is not otherwise 
thereby provided for, must be paid by the executor 
or administrator upon retainer for his own benefit, 
or for the benefit of any other person of any legacy 
or part of a legacy, or of the residue or any part of 
such residue which he shall be entitled so to retain, 
and also upon delivery, payment or discharge of 
any legacy or residue, &c., to which any other 
person shall be entitled (n). By the statute 45 
Geo. 3, c. 28, s. 5 (o), it is provided, that the duties 
imposed on legacies charged upon or made payable 
out of real estate, &c., shall be paid by the trustee 
or other person entitled to the real estate which is 
subject to the legacy, and that the duty shall be 
retained by the person paying such legacy in like 
manner as is provided respecting legacies out of 
personal estate by the statute 36 Geo. 3. 

(m) Comndnknen rf Charitable DonaHotu ▼. DevereuXf 13 
Sim. 14. 
(n) See anU, p. 86. 
(o) Anie, p. 125. 
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Questions have frequently arisen whether legacies 
are not by the terms of the will to be paid in full, 
free from the legacy duty, so as to make it incum- 
bent upon the executor to retain the duty out of the 
residue, instead of deducting from the payment to 
the legatee. Where the will contains a direction 
for payment of the doty out of some other fund 
the money applied in payment of the duty is not 
charged with duty as a legacy (p). The succession 
duty also is not payable upon any monies applied 
to the payment of the duty on any succession ac- 
cording to any trust for that purpose (9). 

Wherever it can be collected from the expressions 
of the will and the circumstances under which it 
was made, that it was the testator's intention that 
the legatee should receive the legacy clear of duty, 
it must be paid by the executors or residuary legatee 
as in the following instances: — ^Where the legacies 
were to be paid ** without deduction "(^), or "with- 
out any deduction whatever "(*)> or "clear of all de- 
duction "{t\ or " clear of property tax and all ex- 
penses whatsoever"(u),or " free from all expen8e"(ap), 
or •* clear of all taxes and outgoings "(y), or " clear 
of all taxes and deductions whatever *Xz). 

It has been contended in some cases that a direc- 
tion to pay annuities mthout deduction would not 

(p) 36 Geo. 3» c. 52, s. 21, ante, p. 101. 

(q) 16 & 17 Vict. c. 51, 8. 18. 

(r) BarkiddU v. GilUat, 1 Swanst. 562. 

(s) Smith V. Anderwn, 4 Russ. 352. 

(/) Dawleins v. Tatham, 2 Sim. 492, post, p. 204. 

(») Courtoy v. Vincent, 1 Turn. & Russ. 433, pMf, p. 200 

\x) Gosden v. Dotterill, 1 Mylne & K. 56. 

ly) Louch V. Peters, 1 Mylne & K. 489, post, p. 197. 

(«) Stow V. Davenport, 5 B. & AdoL 359. 

An annuity or clear yearly rent-charge given by a will, 
clear of all taxes and deductions, is subject to property tax. 
Wall ▼. WaU, 15 Sim. 513. 

k2 
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extend to exempt the annuitants from the legacy 
dotji if, from the nature of the property out of 
which the annuities were payable, there was any 
other deduction to which the annuities might be 
subject. Such doctrine was admitted by Leech, 
M. R., in Smith v. Anderson (a) to be the fair 
result of Lord Eldon^s judgment in Barhsdale ▼. 
Oilliat (b), but the correctness of this view of that 
judgment has been denied by subsequent judges (c). 
The testatrix devised to the plaintiff during his 
natural life one annuity or clear yearly sum of 500/. 
to be payable to him out of certain real estates men- 
tioned in the will, and directed that the said annuity 
should be paid half-yearly clear of all taxes and out- 
goings. It was contended for the defendant, who 
was executor of the testatrix, residuary legatee and 
devisee for life of the estate charged with the 
annuity, that the legacy duty was a charge upon 
the legatee or annuitant, and that where such ex- 
pressions as those used by the testator could be 
referred to taxes or outgoings properly applicable 
to the subject-matter of the gift, as land tax, poor 
rate and other charges to which the land was liable, 
the legatee or annuitant remained liable to the legacy 
duty. Lord Brougham^ C", in giving judgment 
observed: — *'It may safely be asserted that when a 
testatrix gives a clear annuity, and directs it to be 
paid clear of all taxes and outgoings, she would be 
a good deal surprised to find it held that the legacy 
duty was considered to be neither an outgoing nor 
a tax, the very tax and outgoing which, from the 



(a) 4 Russ. 354. 

(b) 1 Swanst. 562. 

(c) Per Lord Brougham, C.» Louch y. Petertt 1 My. & K. 
499 ; Per Aldetton, B., Gude ▼. Mumford, 2 Yo. & Coll. 448. 
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nature of the thing, from the subject-matter being 
a legacy, she was more likely to have present to 
her mind than any other. To deny that the legacy 
dttty is an outgoing surely seems strong, especially 
in reading a will, but to doubt that it is a tax appears 
really a subtlety that passes all understanding." It 
was accordingly decided that the annuity was to be 
paid free from legacy duty {d). 

In Oude V. Mumford{e\ a testator devised to 
J. M., for his life, " one annuity or clear yearly sum 
of lOOZ./' and charged his estates at C. ** with the 
payment of the said annuity or yearly sum of 100/." 
He then devised the estates at C. to trustees in trust 
to levy and raise the annuity and pay the same to 
J. M., and subject thereto, and all costs, charges 
and expenses attending the raising and paying the 
same, in trust for A. for life, with remainder to B. 
in fee. It was held, that J. M. was entitled to the 
annuity clear of all deductions for legacy duty, and 
that the residuary estate was chargeable with the 
duty payable thereon. AldersoUy B., observed, that 
it was clear from the authorities on the subject that 
if it can be collected from any directions contained 
in the will that the testatrix's intention was that the 
legacy duty should be paid by the executor, the 
court will carry that direction into effect. And he 
denied that the view taken by Sir J. Leach of Lord 
Eldon' s }adgment in Barhsdale v. Oilliat was cor- 
rect, but declared his opinion that the right construc- 
tion of it was that Lord Eldon considered the words 
'' without deduction" in their ordinary sense mean 
clear of all deductions. He then went on to examine 
whether in the four corners of the will he could find 

{d) Louch V. Peters, 1 My. & K. 489. 
(e) 2 Yo. & ColL 448. 
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the same words used in another sense or in a more 
definite and limited sense, and whether if he could 
find an intention to use them in a limited sense be 
could carry that intention into effect, and upon the 
whole he arrived at the conclusion that the words 
must he used in their ordinary sense without quali- 
fication* AUenoHf B., expressed an opinion that 
the word ** dear*' meant clear of all deductions, 
but added' that the latter part of the will pnt the 
question out of doubt* The trustees who held the 
land out of which the annuity was to be raised were 
to deduct the costs, charges and expenses attending 
the raising and paying it out of the profits of the 
land* The legacy is a charge of expense attending 
the raising and paying the annuity. 

Testator devised his copyholds and estates of in- 
heritance unto his wife for life, " but subject to the 
payment of one clear yearly rent-charge or annuity 
of 100/*" toB* for life* It was held,that the annuity 
was free from legacy duty (/)* 

A testator directed his executors to set apart a 
sum of money, not more than 7,500/., the yearly 
dividends and interest of which when invested as 
after directed would amount to or produce the dear 
yearly sum of 300/., clear of all deductions whaU 
soever^ and to invest the sum so to be set apart in 
government or other securities, and he directed that 
if at any time the dividends of the trust monies 
should from any cause whatsoever prove insufficient 
to answer the purposes aforesaid, the trustees should 
out of the residue of the monies that should come 
to their hands raise such ftirther sum as should be 
sufficient to make good any deficiency and apply 
the same accordingly, and he gave the annuity to 

(/) BaUy V. BouU, 14 Beav. 595; 21 L. J., Ch., 277. 
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the plaintiff for life. It was held, that the annuity 
was free from legacy duty, it being conBidered plain 
that the testator intended tlie annuitant to take the 
annuity free from any diminution whatever {g). 

A testatrix gave to trustees such a sum of money 
as that the annual produce thereof when invested 
in the funds would produce a clear yearly sum of 
5002., upon trust to pay the annual produce to cer- 
tain of her relations in succession for life, and after- 
wards as to one fifth part upon trust to pay the 
annual produce of it to M* G. 6., for his life, and 
after his decease to any wife who might survive 
him during her life, and after the decease of the 
survivor of them, upon trust for his children. 
ShadfoeU, Y. C, said, that it appeared from the 
language of the will that the testatrix meant that 
what she had directed to be done should be done at 
once; that M. C. O. might or might not marry a 
relation of the testatrix, and his children might be 
related in some degree to the testatrix or they might 
not, and therefore the word clear must be taken to 
refer not to the legacy duty but to the expenses of 
the investment and so on (&)• 

A testator bequeathed some specific chattels and 
a sum of 2002. to A., and he durected his executors 
to invest in the funds such a sum as would produce 
2002. a year clear of the legacy duQr and all other 
deductionsv which annual sum was to be paid to A. 
for her life, and after her decease the principal was 
to be paid to other parties, and the testator directed 
his executors to pay the legacy duty on the specific 
and pecuniary legacies and yearly sum given to A. 
A., and the legatees in remainder, were strangers in 

(g) Marris T. Burton, 11 Sim. 161. See Ford v. Rusiton, 1 
ColL403. 
(A) Saunders v. KeddeU, 7 Sim. 586. 
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blood to the testator. The residuary legatee hav- 
ing contended that the bequests to A. alone were 
exempted from the legacy duty ; it was held, that 
the legacy duty was payable out of the testator's 
residuary estate, both in respect of the interest given 
to A. and to those in remainder (t). 

In Noel V. Lord Henley (k), a legacy was be- 
queathed to be paid out of the rents and profits, 
and the produce of the sale of a real estate devised 
to be sold for the payment of such legacy, inter aUa. 
In a subsequent part of the will, this legacy was 
directed, by a general clause extending to all the 
legacies before given, to be paid in full, free of the 
duty ; and the Court of Exchequer held, that the 
duty on that particular legacy must be paid out of 
the real fund and not out of the personalty ; the 
exemption from the duty being an augmentation 
of the legacy, and therefore payable out of the spe- 
cific fund. So, where a testator, after giving varioas 
annuities and legacies, requested ** that his executors 
would pay all such annuities and legacies as afore- 
said, clear of property tax and all expenses what- 
soever attending the same," on a petition being 
presented praying that the amount of the legacy 
duty which had been retained by the executors 
might be paid to the annuitants and legatees; it 
was decided that the legacy duty ought to have 
been paid out of the testator's assets, and that the 
annuitants and legatees were entitled to the fall 
amount of their respective legacies and annuities 
without any deduction in respect of legacy duty (Q. 

Legacy duty on income arising from a residue 
directed to be laid out in land, must be paid by the 



(t) Cahert v. Sebbon, 2 Keen, 672. 
k) 7 Price, 241 ; S. C. in Dom. Proc. 12 Price, 213. 
Courtoy V. Fincent, Turn. & Russ. 433. 
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tenant for life entitled to such income, although the 
will contained a direction for payment of the duty 
on all annuities and legacies out of the general 
personal estate (m). 

Where a testator gave to a legatee 50,000/. con- Legaeiw of 
sols, to he transferred within six months after his "^ 
decease, and, after giving a variety of specific and 
pecuniary legacies, he directed that the duty upon 
all the pecuniary legacies thereinbefore bequeathed 
should be paid out of his general personal estate. It 
was held, that the legacy of stock was not a pecuniary 
legacy, and therefore not exempted by the clause of 
the will from the payment of legacy duty(n}. 

A testatrix directed all her personal estate to be 
converted into money, and her debts and funeral ex- 
penses and legacies to be paid out of the proceeds, 
and that out of the residue large sums of stock 
should be appropriated upon certain trusts. She 
then gave some pecuniary legacies of small amount 
and directed that all the said legacies, and all legacies 
thereinafter given, should be paid free from legacy 
duty. It was held, that the exemptions from legacy 
duty applied to the bequest of stock as well as to the 
pecuniary legacies (o). 

A legacy given by a codicil, by way of substi- 
tution, for a legacy given by a will, is to be taken 
with all the incidents which originally belonged to 
the latter, and is to be enjoyed in the same way in 
which the testator intended the latter should be en- 
joyed (;?). 

(m) Lord Londetborough v. Somerville, 23 L. J., Chanc., 
646. 

in) Douglas v. Congreve, 1 Keen, 410. 
o) Jruley v. Cotton, 16 Law J., Chan., 55, 
ip) Duke of St. Alban't v. Beaucierk, 2 Atk. 636 ; Leaeock 
V. Maynard, 3 Br. C. C. 233 ; S.C,\ Yes. jun. 279 ; Crowder 
T. Clowet, 2 Yes. jun. 449 ; Day y. Crqft, 4 Beav. 561. 

k5 
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A legacy sabstituted &r or added to another is 
generally to be nuved oat of the same fund and sub- 
ject to the same conditions as the original legacy {q). 
ThnSy where a testator gave4yOQ0lk to trustees upon 
tmst for his twi> dnngfatefs at twenty«-one^ and 
directed that the legacy duty due in respect thereof 
should be paid by bis executors out of the residue. 
By oodicil the testatori reciting that bequest and that 
he was desirous of increasing the same to 5,000/., 
revoked the gift of 4,000Z., and gave 5,0007. upon 
the same trusts* By a second codicil, reciting the 
former and that he was desirous of further increas- 
ing to 6,000i., the testator revoked the gift of 5,0001. 
and gave in lieu thereof 6,000Z. upon the same trusts. 
It was held, that the last legacy was in augmentation 
of amount without any alteration in circumstances, 
and that the substituted legacy of 6,0002. was to be 
taken as exempted from the legacy duty, in like 
manner with the original legacy, in the place of 
which it was substituted, and therefore that the 
legacy of 6,000/. was not liable to any deduction 
on account of legacy duty (r). So, where a testator 
by his will gave an annuity to his grandson and 
directed his executors to pay the legacy duty on all 
the legacies and annuities given by his will, and by 
a codicil he gave an annuity to his grandson in lieu 
of the annuity given by his will ; it was held, that 
the annuity given by the codicil was free from legacy 
duty on the ground that when the thing bequeathed 
by the codicil as a mere substitution for that which 
is bequeathed by the will, it is to be taken with all 
its incidents («)• But where a testator bequeathed 

{q) Crowder v. Clowes, 2 Yes. jan. 449 ; Leacock v. May- 
nard, 8 Br. C. C. 233 ; S. C. I Yes. jun. 279. 
(r) Cooper v. Day, 3 Mer. 154. 
(«} Shaftesbury v. MttrUwrougkt 7 Sim. 287. 
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to his daughter 50,000/., of which 20,000/. was to 
be paid to her absolately, and as to the remaining 
30,000/. she was to recdve the interest to her se- 
parate use daring her life^ and after her death the 
principal was to be paid to such person or persons 
as she might hj her will appoint, and after giving 
varioas other legacies, and bequeathing to the same 
daughter a share of the residue of his personal estate, 
he directed that the specific and pecuniary legacies 
thereinbefore bequeathed should be paid to the re- 
spectiye legatees, free of the legacy duty. The 
daughter having died m the testator's lifetime, he 
afterwards, by a codicil, ''instead of the legacies 
bequeathed to her by my said will which are now 
lapsed," gave unto her husband 20,000/. The 
court held, that such legacy could not be con- 
sidered as given by way of substitution for the 
legacy which the will had destined for the wife, 
but was an independent distinct substantive legacy, 
which was not to be paid free of legacy duty (/). 

A testator by his will bequeathed certain legacies 
to charitable institutions, and directed that they 
should be paid as follows:— '' which charitable 
legacies I direct may be paid out of my personal 
estate prior to the payment of my debts, and the 
said legacies by me given and bequeathed." He 
then directed all his legacies to be paid within two 
years after his decease '' free of any deduction for 
tax or duty, or otherwise howsoever." By a co- 
dicil -he bequeathed legacies payable and raisable 
immediately. It was held, that the charitable lega- 
cies and the legacies given by the codicil raisable 
immediately were to be paid free from legacy 

(f) Chatterit v. Young, 2 Russ. 183. 
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dtttj (te). A testator by his will directed that the 
legacies therein given should be paid free of legacy 
duty. By a codicil, which he directed might be 
taken and considered as part of his will, he gave 
other legacies, but gave no directions as to legacy 
duty. It was held, that the latter legacies were not 
given free of legacy duty (a?). 

A testator by his will gave to his two sisters an 
annuity of 300/. free from all taxes and stamp duties, 
and by a codicil revoked those legacies and gave 
his sisters a clear annuity of lOOL each, with be- 
nefit of survivorship. It was held, that the an- 
nuities given by the codicil being complete and 
distinct from the gift in the will were subject to 
legacy duty (y). 

An annuity ** clear of all deductions whatsoever,'' 
directed by a will to be paid out of certain stocks 
in the public funds, was held not subject to the 
legacy duty {z). 

A bequest of a clear annuity or yearly sum for 
the life of the annuitant, to be paid by the testator's 
trustees and executors, was held to be given free of 
legacy duty which was decreed to be payable oat 
of the corpus of the testator's property. Lord J. K. 
Bruce considered the point settled in favour of the 
annuitant, by authority which ought not to be dis- 
turbed, although in the absence of authori^ he 
might have held differently (a). 

In the case of the Attorney^Oeneral v. Jack- 
son (5), an annuity or clear yearly rentpcharge of 

«) Byne v. Currey, 2 Cr. & Mees. 608. 
^ Early v. Benbow, 2 Coil C. C. 354 
Burrowt ▼. CottreU, 3 Sim. 375. 
Dawkitu v. Tatham, 2 Sim. 492. 

V. HayneSf 8 De 6. M. & G. 590. 
Jenr. 101. See ante, p. 153. 



iz) Dawkitu v. 
a) Haynet v. j 
(6) 2 Cr. & Je] 
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500/.y without any deduction, was charged by will 
on a freehold estate, and it was held that the de- 
visees of the estate, one of whom was tenant for 
life of one moiety, and the other entitled in fee to 
the other moiety, were jointly bound to pay the 
legacy duty (c). 

The legacy duty is a charge upon the land charged 
with the annuity, and therefore, where a testator 
devised an estate to the use that A. should take a 
yearly annuity, ^' clear of all taxes and deductions 
whatsoever," payable quarterly, with remainder to 
B. for life, subject to the annuity; it was held 
that the annuity was to be paid clear of the legacy 
duty, and was a charge upon the land, and conse- 
quently, that B., who had entered into possession 
under the devise to him and had been compelled to 
pay the legacy duty on the annuity pursuant to 45 
Geo. 3, 0. 28, s. 5, could not recover it again from 
the annuitant, there being no charge upon any other 
fund than the land upon which was imposed the 
harden of paying the annuity clear of all taxes and 
deductions (<2). 

Executors under a will, who had paid the legacy Liability of 
duty imposed by 45 Geo. 3, c. 28, s. 5, in respect repay legacy 
of an annuity secured on real estate, eight years 
after the testator's death, were held to be entitled 
to recover the amount from the annuitant in an 
action for money paid, although the annuity had 
been assigned three years before on the ground 
that the payment by the executors was compulsory 
under 36 Oeo. 3, c. 52, s. 6, which provided that 
if the duty was not paid at the time of the payment 

(c) Attorney-General v. Jackson, 2 Cr. & Jerv. 101. 

(d) Stow T. Davenport, 5 B. & AdoL 859. 
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of the annuitj both the ezecator and legatee were 
liable, and if the instalments, were not regularlj 
made the legi^ee remained liable as in the first 
instance (e). 

An executor all6wed the legatee of leasehold to 
dccupj for fifteen years* The legaoj duty bring 
unpaid the executor was then called on to pay 
duty on the profits accruing on the fifteen years as 
veil as on the principal value of the premises* It 
was held, that he was liable for the whole of each 
dutyi and that he might recover all the money paid 
on that account aa money paid to the use of tbe 
legatee (/). 

A testatrix, after giving several legacies free of 
duty, bequeathed a part of her estate to trustees, 
** upon trust to pay ofi^all and every debt and debts 
of her first husband that could be legally and satis- 
factorily proved c^inst him, as it was her will and 
desire that the same should be discharged. It was 
held, that the creditors were liable to the duties 
payable upon this bequest (tf). A bill having been 
filed in Chancery to ascertain the debts due from 
the testatrix's late husband, the parties appeared 
before the court, and tbe amount of the debts was 
ascertamed and paid in full, but the court n^lected 
to give directions for the payment of the legacy 
duties pursuant to 36 Geo. 3, c. 52, s. 25 (A). Tbe 
duties were subsequently paid by the executor, when 
the accounts were passed through the stamp office. 
It was held, that they could maintain an action to 

(tf) Hales V. Freenum, 4 Moore, 21; SLC, 1 Brod. & B. 
391 
(/) Bate V. Payne, 13 Q. B. 900. 
(g) Foster v. Ley, 2 Scott, 438 ; 2 Bing. N. R. 269. 
(h) Ante, p. 107. 
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recover the amoimt of tke dntilBS ag^tist tbe lega- 
tees in respect of wllose legaeies they were paid(t). 
A., being entitled to a reveraioa in fee contingent 
on B. dying without leaving issoe male who should 
attain twenty-one, devised the same, to trustees to 
sell and divide the produce into five parts. C, one 
of the legatees, who was entitled to three-fifths of 
the (Nrodace, be(|aeathed all his interest to trustees 
to sell and pay debts and the surplus to be con- 
sidered as land and laid out lor the benefit of his 
nephew ; and appointed his trustees executors. The 
debts were paid, and the nephew sold all his interest 
to D. After this the reversisn fbll into possession 
and the estates were sold, the greater part to D., 
and he out of the purohase-raoney retained, with 
the consent of the surviving trustee of the will of 
A., a sum equal to the three^-fifth parts he had 
bought of the produce and took a conveyance from 
him. The commissioners of legacy duties called 
on and compelled the surviving executor of C. to 
pay the legacy duty on the amount retained by D. 
in respect of the three-fifths ; and he filed his bill 
against the devisee of the will of D. praying a de- 
claration that the duty was payable in respect of 
the money retained in respect of the three-fifths, 
and that D. ought to have paid the duty, and that 
the duty was a charge on the purchase-monies or 
on a proportionate part of the land as representing 
such purchase-monies, and praying an account and 
payment of the amount paid for duty by the plain- 
tifi^, and interest, but the bill was dismissed without 
costs (A). 

(I) Fotter V. Ley, 2 Scott, 488. 

(At) Farwell v. Seak, 13 Jur. 488; 18 L. J., Chan., 189 ; 3 
De G. & S. 359. 
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A. B.| being entitled to a legacj and being in- 
debted to C. D., by adeedy which represented that 
it was *' unincumbered," assigned it to C. D. upon 
trust to retain a moiety and as to the residue in trust 
for A. B. The fund was in court and liable to the 
legacy duty. It was held, first, that C. D.'s moiety 
must bear its share of the legacy duty, and secondly, 
that C. D. was not entitled as against A. B/s share 
to the costs of the proceedings to clear and ascertain 
the fund and obtain payment (/)• 

A testator left annuities and legacies, the duty on 
some of which was charged on the residue. The 
executor paid the legacy duty on the annuities and 
paid the legacies, but did not pay the duty on them, 
and afterwards became bankrupt. The residue of 
the estate would be insufficient after payment of the 
costs of an administration suit, and of the payment 
of the duty unpaid, to provide for the annuities. 
It was held, that the crown had no claim on the 
estate (m). 

(0 BHts y. Jhiinam, 7 l^eav. 40. 

(m) Wnght V. BamewaU, 18 Jur. 1041. 
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OF THE SUCCESSION DUTY. 
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Section I. — Of the Interests in Real and Per- 
sonal Property liable to Succession Duty* 

The Saccession Duty Act. 1853, is very general To what pro- 

. . . 11. 1 . PMty the act 

m Its operation, and applies to real property, m- mates. 
clading under that term freehold, copyhold, cus- 
tomary leasehold and other hereditaments, and 
heritable property, whether corporeal or incorpo- 
real, in Great Britain and Ireland, except money 
secured on heritable property in Scotland. It also 
includes all estates in any such hereditaments, as 
estates in fee simple, fee tail, for life, for years, 
whether absolute or determinable upon any life or 
lives, and the persons becoming entitled to any such 
estates as a succession, whether solely or jointly, or as 
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coparceners, or as tenants in common, upon the d^ath 
of any person dying after the 19th of May, 1853. 

The act applies also to *' personal property/' ex- 
cluding leaseholds from that term, but including 
money payable under any engagement, and money 
secured on heritable property in Scotland, and all 
other property not comprised in the preceding de- 
finition of real property (a), 
ineonoraai It Will be oboerved, that incorporeal hereditaments 
are included in the term real property, and therefore 
a right of common rights of way and franchises, if 
they yield an annual profit, are liable to the succes- 
sion duty* Tithes, or a rent-charge in lieu of tithes 
(except the interest of a rector, vicar or other eccle- 
f iastical incumbent), coming to a successor on the 
death of another, are liable in the same way as land. 
JL rent-charge may be either in fee, for life or for a 
term of years, and will be chargeable accordingly. 
An annuity b a thing very distinct from a rent- i 
charge, with which it is frequently confounded ; a 
rent-charge being a burden imposed upon lands, 
whereas an annuity is a yearly sum chargeable only 
upon the person of the grantor. It may be granted j 
in fee, for life or for years (b). An annuity so far par- i 
take? of the nature of real property, that when limited J 
to the heirs of the grantee it will on his intestacy de- 
scend like real estate to the heir, but it isstill personal 
property (c\ and will pass by bis will under a be- 
quest of all his pcfrsofial estate (d). But, unless 
words of inheritance are used in the grant the an- 
nuity will p^ss to the eixecutors, as where a testator 

(o) 16 & 17 Vict e. 61, s. 1. 
lb) 1 Bl. Comm. 40; Co. LitL 144. 
(c) Earl Stqfford v. Buckley, 2 Ves. sen. 171 ; Hadbwn v. 
JertfUt Z Beav. 450, 461 ; Turner v. Turner, 1 Br. C. C. S16. 
{d) Aubim V, Daiy, 4 B« & Aid. 59. 
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gave his real and personal estate to his wife, subject 
amongst other bequests to an annuity of 5(U. to 
A. B. for ever; it was held, that for want of the 
word heirs in the gift the annuity passed on A. B.'8 
death to his personal representative (e). 

Stock in the public funds or hank annuities, and 
shares in jpint stock oompanies, are treated as in- 
corporeal personal property (y). 

For rent service the reversioner or landlord will 
be liable to be charged in assessing the succession 
duty upon land. Rents of assise, chief rents or quit 
rents will be taken as part of the profits of the manor 
in respect of which the lord is to be charged (^). 

An advowson or church patronage is not liable 
to the duty unless some right of presentation or 
other interest in the advowson be disposed of for 
money or money's worth, in which case the party at 
the time of such disposal will be liable to succession 
duty on the amount of the benefit received (&)• 

Every past or future disposition of property, what ditpo- 
whether real or personal, by reason whereof any denAuttoM 
person has or shall become beneficially entitled to ^STS^ 
any property, either real or personal, or the income * 
thereof upon the death of any person dying after 
the 19th May, 1853, either immediately or after any 
interval, eith^ certainly or contingently, and either 
originally or by way of substitutive limitation, and 
eYery devolution by law of any beneficial interest 
in property, or the income thereof, upon the death 
of any person dying after the 19th May, 1853y to 
any other person, in possession or expectancy, shall 

(e) Taylor ▼. Marimdale, 12- Sim. 158. 
(/) See WilUanw on Personal Piropcrty, 156, 165, 2nd 
edition. 
(g) 16 & 17 Vict, sect 26. 
(*} lb. sect. 24. 
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be deemed to have conferred or to confer on the 

person entitled by reason of any such disposition 

iMinUkm of or devolution a " succession ;" and the term ** sue- 

SUCCOIIOT- 

"PndecM. cessor'' shall denote the person so entitled; and 
the term '< predecessor '' shall denote the settlor, 
disponer, testator, obligor, ancestor or other per- 
son from whom the interest of the successor is or 
shall be derived (t). 

ProyiBion for No policY of insurance on the life of any person 

life iMilielea i ¥ J t 

and certain shall Create the relation of predecessor and succes- 
Sondt. sor between the insurers and assured, or between the 
insurers and any assignee of the assured, for a 
valuable consideration in money or money's worth, 
and no bond or contract made by any person bond, 
fide for valuable consideration in money or money's 
worth, for the payment of money or money's worth 
after the death of any other person, shall create 
the relation of predecessor and successor between 
the person making such bond or contract and the 
person to or with whom the same shall be made ; 
but any disposition or devolution of the monies 
payable under such policy, bond, or contract, if 
otherwise such as in itself to create a succession 
within the act, shall be deemed to confer a succes- 
sion (ft), 
j^ittwianu Where any persons shall, at or after the 19th 
surriTorship May, 1853, have any property vested in them 
succeston. jointly, by any title not conferring on them a suc- 
cession, any beneficial interest in such property 
accruing to any of them by survivorship shall be 
deemed to be a succession; and every person to 
whom any such interest shall accrue shall be deemed 
to be the successor; and the person upon whose 

(0 16 & 17 Vict c. 51, 88. 1, 2. 
(*) Jh. 8. 17. 
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death snch accruer shall take place shall be deemed 
to be the predecessor ; and where any persons after 
the 19tfa May,1853y shall take any succession jointly, 
they shall pay the daty, if any, chargeable thereon 
in proportion to their respective interests in the 
succession; and any beneficial interest in snch 
succession, accruing to any of them by suryiTor- 
ship, shall be deemed to be a new succession, de- 
rived from the predecessor from whom the joint 
title shall have been derived (/). 

Where real estate is limited to two or more per- creation ot 
sons and their heirs, or where a legacy or the joint 
residue of personal estate is given to two or more *"*^* 
legatees, without any words of severance or distri- 
bution, such persons take as joint tenants (m). An 
important incident to an estate in joint tenancy 
is the right of survivorship, the consequence of 
which is, that on the death of one of the joint 
tenants without having severed the tenancy his 
interest in the property does not go to his heir or 
personal representative, but accrues to the sur- 
viving joint tenant or joint tenants. Where two 
or more persons purchase lands and advance the 
money in equal proportions and take the conveyance 
to them and their heirs this is a joint tenancy ; that 
iS) a purchase by them jointly of the cliance of sur- 
vivorship, which may happen to them as well as to 
tbe other (n) ; but where the proportions of the 
money are not equal, and this appears in the deed 
Hself, this makes them in the nature of partners, 

(0 16 & 17 Vict. c. 51, 8. 3. 

V») Campbell v. Campbell, 4 Br. C. C. 15 ; Sumne v. Bur- 
*•», 16 Ves. 571 ; Webster y. Webster, 2 P. Wms. 847. 

(n) See Moyse v. Gyles, 2 Vern. 385 ; York v. Eaton, 2 
jwem. 23 ; Thicknesse v. Femon, 2 Freem. 84 ; Anon, Carth. 
|5 ; and see 3 Atk. 735 ; 2 Ves. sen. 258 ; AveUng v. Knipe, 
19 Ves. 441. 
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and bowever the legal estate may eurviye, yet the 
survivor shall be consider^ as a trustee for the 
others in proportion to the sums advanced bj each 
of them (o); so, if two or more make a joint pur- 
cha^ of land and afterwards one of them expends 
a considerable sum in repairs and Improyements, 
and dies, this shall be a lien on the land and a trust 
for the representatives of him who advances it(p). 
But the wares; merchandize, debts or duties, which 
joint merchants have as joint merchants or partners, 
shall not survive, but shall go to the executors of 
the deceased by the Law of Merchante, as to whom 
the rule is thus— ^'m accrescmdi inter mercatores 
pro beneficio commercii locum non lidbet{q\ and 
this rule has been extended to all trades, and as it 
should seem to all persons engaged in joint under- 
takings in the nature of trade (r) ; thus, if two take 
a lease of a fkrm jointly the lease shall survive, but 
the stock on the farm, though occupied jointly, 
shall net survive («); so, where two persons advance 
a sum of money by way of mortgage and take the 
mortgage to them jointly and one of them dies when 
the money is paid, the survivor shall not have the 
whole, but the representative of the deceased mort- 
gagee shall have his proportion (^). 

In general when two or more become jomt 
tenants or jointly interested in personal property 
by way of gift, grant, &;c., then the same shall be 

(o) Sugd. V. & P. 901, lltli edition. 

Ip) Lake V. Gibson, 1 Eq. Caft. Abr. 291, pi. 3. See Lake 
v.Cro^ocAr, 3P.Wm8.158; Ltftter v.Do/tond, iye8.juD.434; 
Dale V. Hamilton, 5 Hare, 369, 8S4. 

(q) Co. Liu. 182 b. ; Rex v. Collectors of Customs, 2 Mau. 
& S. 225. 

(r) Hamond v. Jethro, 2 Brownl. & Gold. 99. 

(») Jeffereys v. Small, 1 Vera. 

(t) Morley v. Bird, 3 Ves. 631 ; Petty v. Stytoard, I Cbanc. 
Rep. 31. 
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subject .to all the oonseqaences of law of surriTor- 
ship, except from the nature of the contract or fWnn 
the words of the iastmment a contrary intention 
can be collected (if). In the case of Morris y. 
Barret (»), the residae of real and personal estate 
was devised by a testator to his two sons as joint 
tenants and the two sons after the father's decease, 
and during the period of twenty years, carried on 
the business of iarmers with such estate, and kept 
the monies arising therefrom in one common stock, 
and with part of such monies purchased other 
estates in Uie name of one of them, but never in 
any manner entered into any agreement respecting 
such fiurming business or ever accounted with each 
other ; it was held, under the circumstances, that 
they continued till the death of one of them joint 
tenants of all the property that passed by the will 
of their father, but were tenants in common of the 
after-purchased estates. 

A testator by his will devised his real estates to DeTiBet m 
his three nieces equally between them to take astanvicr. 
joint tenants and their several and respective heirs 
and assigns for ever. It was held, that they took 
estates as joint tenants for life with several inherit- 
ances on the death of the survivor (y). A testatrix 
devised her real estate as follows : — ** I give and be- 
queath the same unto my husband's nieces Martha 
and Jane to hold to them, their heirs and assigns 
for ever, but in case the said Martha and Jane shall 
both die without issue, then I give and bequeath 
the same to E. H. and A. G., to hold to them, their 
heirs and assigns for ever, as tenants in common." 

(«) Marley v. Bird, 3 Ves. 681 ; 1 Vera. 217. 

(x) 3 Young & Jerv. 384. 

(y) Doe d. Littkwood v. Green, 4 Mees. & W. 229. 
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It was held, that Martha and Jaoe were joint ten- 
ants for life with several inheritances, and that there- 
fore, on the death of Martha, Jane became entitled 
to the property during her life, and after her death 
without issue the estate vested in the plaintiffs, the 
daughter and grandson of Martha (z). 

Under the following bequest, ''All my lawful 
debts to be paid and the remainder for my daughter, 
and at her decease to be lefl to her children ; " it 
was held, that the children took as joint tenants (a). 
Of a tenancy Where an estate is conveyed or devised to a man 
' and his wife during coverUire, by such words as 
would make two other persons joint tenants, they 
are said to be tenants by entireties; that is, each is 
said to be seised of the whole estate and neither of 
a part (b). The consequence is, that the husband's 
conveyance alone will not have any effect against 
his wife surviving (c). The husband being seised 
of the whole estate during coverture, eithec in his 
own right or in right of his wife, can of course de- 
part with that interest, but to make a complete con- 
veyance and all the interest held in entirety, the wife 
must concur, and, being under coverture, she must 
join in a deed to be duly acknowledged ; so that 
no estate by entireties can be severed or conveyed 
without such a deed, if it confer a right to the free- 
hold. Joint tenants are seised per mie et per tout; 
tenants by entireties are seised per tout only {d). 
Under a joint tenancy one moiety merely survives, 
the surviving joint tenant being already seised of 

(«) Forrest v. Whitway, 3 Exch. 367. 
(a) Meuce v. Bagater, 4 De G. & S. 162. 
(h) Green v. King, 2 BI. R. 1211. 

(c) Doe V. Wilson, 4 B. & Aid. 303. 

(d) Ca Litt. 186 di 
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the other moiety. Under a tenancy by entireties 
there is in fact no survivorship, as the whole is in 
each tenant during coverture as much as it is in the 
survivor after it has ceased. The survivor takes 
the whole by original limitation and not by the oc- 
currence of a subsequent ev6nt ; but, although there 
is in fact no survivorship, the effect is that the sur- 
viving husband or wife takes the whole estate, not 
as a new acquisition but as an estate freed from par- 
ticipation in by another. As a consequence of this 
peculiar tenancy, if a grant be made to three per- 
sons, two being husband and wife, the husband and 
wife take one moiety and the stranger the other 
moiety, as between themselves they hold in joint 
tenancy (e) ; but to enable the stranger to take by 
survivorship, he must survive both the husband and 
wife, so that he has one chance against two. Under 
a bequest to A. B., his wife and children, there being 
two, a joint tenancy is created, but the husband 
and wife take only one-third between them (f). 

A gift to a man and woman who afterwards inter- 
marry does not make them tenants by entireties (y). 
They are joint tenants both before and afler mar- 
riage, and the husband alone may in that case sever 
the joint tenancy by alienating his moiety (A). 

An estate held in coparcenary is where lands of Coparoenen. 
inheritance descend from the ancestor to two or more 
persons, coparceners though they have an unity 
have not an entirety of interest. They are properly 
entitled each to the whole of a distinct moiety, and 
there is no right of survivorship betweea them for 

(e) Doe V. Parratt, 5 T. R. 652. 

(/) GordoH V. Whieldon, 11 fieav. 170 ; 18 Law J., Ch., 6 ; 
12 Jur. 988. 
(g) Co. Litt 187 b. 
(A) Moody v. Moody, Ambl. 649. 

L 
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each part descends severally to their respective heirs, 
though the moiety of possession continae8(t). 

Tenants in common also properly take by distinct 
moieties and have an entirety of interest, and there- 
fore there is no survivorship between tenants in 
common (ft). 

The estate of tenant in tail, after possibility of issue 
extinct, arises when lands are limited in special tail, 
and one of the parties from whom the issue are to 
proceed dies without issue ; as, if lands are limited 
to a man and woman, whether before or after mar- 
riage, and the heirs of their two bodies, and one of 
them dies without issue, or having left issue, that 
issue becomes extinct, the survivor is tenant in tail 
after possibility of issue extinct (I). It is said that 
tenant in tail, after possibility of issue extinct, pays 
no duty on the commencement of his estafte, be- 
cause, although it commences upon the death of 
another, yet he has but the same estate for his life 
which he before had in tail ; as to the party himself 
there is no alteration in the estate he held and holds, 
the difference is merely in the continuance of it after 
his death. And it is the same in the case of tenant 
by the curtesy of England (m). 

Where any person shall have a general power 
of appointment, under any disposition of property 
taking effect upon the death of any person dying 
after the 19th of May, 1853, over property, he 
shall, in the event of his making any appoint- 
ment thereunder, be deemed to be entitled, at the 
time of his exercising such power, to the property 



(t) 2 61. Conm. 187, 188. 

(k) 2 Bl. Comm. 194. 

(I) See 2 BI. Comm. 124. 

(ffi) Arch. Succession Daty Act, 1858, p. 4. 
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or interest thereby appointed as a succession deriyed 
from the donor of the power (w). 

Where the donee of a general power of appoint- ^°^^~ *• 
ment shall become chargeable with duty in respect general 

- 1 .111. 11 power of ap- 

01 the property appointed by him under such power^ pointment. 
he shall be allowed to deduct from the duty so pay- 
able any duty he may have already paid in respect 
of any limited interest taken by him in such pro- 
perty (o). 

By a general power of appointment is understood 
that kind of power which enables the party to ap- 
point the estate to any person he thinks proper; 
and in this sense it is opposed to a qualified or par- 
ticular power which enables the party to appoint to 
or among particular objects only as a power of ap- 
pointing to his children or the children of any other 
person (/)). 

Where any person shall have a limited power of sueceuion 
appointment, under a disposition taking effect upon vobixU 
the death of any person dying after the 19th of May, po^er. 
1853, over property, any person taking any property 
hy the exercise- of such power shall be deemed to 
take the same as a succession derived from the per- 
son creating the power as predecessor {q). 

Where the successor shall derive his succession Provisionaa 
from more predecessors than one, and the pro- deceawraf^ 
portional interest derived from each of them shall 
not be distinguishable, the commissioners may agree 
with the successor as to the duty payable; but if 
no such agreement shall be made, the successor 
shall be deemed to have derived his succession in 

W 16 fit 17 Vict c. 51, 6. 4. 

(o) lb. B. 33. 

(p) Co. Litt. 271 b, Bull. n. 

(9) 16 & 17 Vict c. 51, 8. 4. See poft, p. 250, n. (d), 

l2 



220 Of the Succession Duty. 

equal proportions from each predecessor, and shall 
be chargeable with duty accordingly (r). 
Bxtiaetion of Where any property shall at or after the 19th of 



ebarget to May, 1853, be subject to any charge, estate or io- 
oeMfania. terest, determinable by the death of any person, or 
at any period ascertainable only by reference to 
death, the increase of benefit accruing to any per- 
son or persons upon the extinction or determination 
of such charge, estate or interest shall be deemed to 
be a succession accruing to the person, or the per- 
sons if more than one, then entitled beneficially to 
the property or the income thereof, according to his 
or their respective estates or interests therein, or 
beneficial enjoyment thereof; and the person or 
persons from whom such successor or successors 
respectively shall have derived title to the property 
so charged shall be deemed to be the predecessor or 
predecessors, as the case may be («). 
DtopoaitioM Where any disposition of property, not being a 
by the re- boTid fide Sale,, and not conferring an interest ex- 

•ervatlonof "^ , ', , . i *. , 

a benefit to pectant on death on the person in whose favour the 
to confer Same shall be made, shall be accompanied by the 
reservation or assurance of or contract for any 
benefit to the grantor, or any -other person, for any 
term of life or for any pcrioH ascertainable only by 
reference to death, such disposition shall be deemed 
to confer at the time appointed for the determination 
of such benefit an increase of beneficial interest in 
such property, as a succession equal in annual value 
to the yearly amount or yearly value of the benefit so 
reserved, assured or contracted for, on the person in 
whose favour such disposition shall be made (t). 
Ditpotitioni Any disposition of property made to take effect 



(r) 16 & 17 Vict c. 51, s. 18. 
(*) U.S. 5; 
(0 lb. 8. 7. 



. 8. 5 ; see also s. 12. 
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at a period ascertainable only bj reference to the S^^mbSm 
date of the death of any person dying after the 19th JJJjJJ^^' " 
of May, 1853, is to confer a succession on the per- evading 

* dutj, to 

son in whose favour the same shall be made. confer i 



And the act contains provisions as to dispositions 
made for the purpose of evading the duty (t<). 

Any person taking a succession under a disposi- whatdutiM 
tion made by himself of property to which he was whra the 
entitled expectantly on the death of any person SSthe*^ 
dying after the 19ih of May, 1853, and during the *~*»"'- 
continuance of such disposition, shall be chargeable 
with duty on his succession, at the same rate as he 
would have been chargeable with if no such dis- 
position had been made ; but a successor shall not 
in any other case be chargeable with duty upon a 
succession taken under a disposition made by him- 
self, and no person shall be chargeable with duty 
upon the extinction or determination of any charge, 
estate or interest created by himself, unless at the 
date of the creation thereof he shall have been en- 
titled to the property subjected thereto expectantly 
on the denth of some person dying afler the 19th 
of May, 1853 (a?). 

Where property shall become subject to a trust sueeenioa 
for any charitable or public purposes under any past "JS^fw 
or future disposition, which if made in favour of an pubu?pur^ 
individual would confer on him a succession, there JJJJVtth''*' 
shall be payable in respect of such property upon ***^*y- 
its becoming subject to such trusts a duty at the rate 
of 10/. per cent, upon the amount or principal value 
of such property, and the trustee of any such pro- 
perty may raise the amount of any duty due in 
respect thereof with all reasonable expenses upon 

(») 16 & 17 Vict c. 51, 8. 8. 
(«) 76.8. 12. SeejMw^. 
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the security of the charity property at interest, with 
power for him to give effectual discharges for the 
money so raised (y), 
Dutiefpsjr- Where, on the 19th of May, 1853, any rever- 
■peet of*^ sionary property expectant on death shall be vested, 
SSrcJST* hy alienation or other derivative title, in any person 
other than the person who shall have been originally 
entitled thereto under any such disposition or devo- 
lution as is mentioned in the second section of the 
act (2;), then the person in whom such property shall 
be so vested shall be chargeable with duty in respect 
thereof as a succession at the same time and at the 
same rate as the person so originally entitled would 
have been chargeable with if no such alienation had 
been made or derivative title created (a). 

Where, after the 19th of May, 1853, any succes- 
sion shall, before the successor shall have become 
entitled thereto or to the income thereof in posses- 
sion, have become vested by alienation or by any 
title not conferring a new succession in any other 
person, then the duty payable in respect thereof 
shall be paid at the same rate and time as the same 
would have been payable if no such alienation had 
been made or derivative title created (ft). 

Where the title to any succession shall be ac- 
celerated by the surrender or extinction of any prior 
interests, then the duty thereon shall be payable at 
the same time and in the same manner as such duty 
would have been payable if no such acceleration 
had taken place (c). The duty is payable at the 
time when the successor or any person in his right 

(y) 16 & 17 Vict c. 51, s. 14. As to the legacy duty on 
bequests to charities, see ante, pp. 163^165. 
•(«) ^ii<^ pp. 211,212. 
(a) 16 & 17 Vict c. SI, g< 15. 
(♦) lb. (c) lb. 
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shall become entitled in posgession to this sacces- 
sion or to the receipt of the income and property 
thereof(J). 

Every person in whom property, subject to sac- 
cession duty, shall be vested by alienation or other 
derivative title, is accountable for the duty at the 
time of the succession becoming an interest in pos- 
session («). 

Section II. — Amount of Duties on Successions, 

It has already appeared that under the Legacy 
Duty Acts the amount of duty to be paid is regu- 
lated by the degree of relationship between the 
testator or intestate, and the party to whom his pro- 
perty shall be given, or upon whom it shall have de- 
volved (/). The amount of the succession duty is in 
like manner regulated by the degree of relationship 
existing between the predecessor, that is, the settlor, 
testator, obligor, ancestor or other person from whom 
the property or succession is derived, and the person 
becoming beneficially entitled to it upon the death 
of another who is called the successor. 

In respect of every succession, according to the 
value thereof, the following duties are imposed (that 
is to say'j : — 
Where the successor shall be the lineal issue or 
lineal ancestor of the predecessor, a duty at 
the rate of 1/. per cent, upon such value: 
"Where the successor shall be a brother or sister, 
or a descendant of a brother or sister of the 
predecessor, a duty at the rate of 3/. per cent, 
upon such value : 

(d) 16 & 17 Vict. o. 51, s. 20. 

(e) Ih. s. 44. (/) Ante, p. 82. 
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Where the successor shall be a brother or sister 
of the father or mother, or a descendant of a 
brother or sister of the father or mother of the 
predecessor, a daty at the rate of 5/. per cent 
apon such value: 
Where the successor shall be a brother or sister 
of the grandfather or grandmother, or a de- 
scendant of the brother or sister of the grand- 
father or grandmother of the predecessor, a 
duty at the rate of 6/. per cent, upon such 
value : 
Where the successor shall be in any other degree 
of collateral consanguinity to the predecessor 
than is hereinbefore described, or shall be a 
stranger in blood to him, a duty at the rate of 
10/. per cent, upon such value {g). 
The rates of duty are the same as those payable 
on legacies, and with reference to the same degrees 
of consanguinity (A). 

The duties granted by the act are placed under 

the care and management of the Commissioners of 

Inland Revenue, to whom are given the same 

powers and authorities for the collection, recovery 

and management thereof as are vested in them by 

the 12 & 13 Vict. c. 1 (f). 

Provision as Where any person chargeable with duty under 

persons the act m respect to any succession shall have been 

with^suoccs- married to any wife or husband of nearer consan- 

sionduty. guinity than himself or herself to the predecessor, 

then the person taking such succession shall pay in 

respect thereof the same rate of duty only as such 

(g) 16 & 17 Vict. c. 51, 8. 10. 

(A) 55 Geo. 3, c. 184, ante, p. 82. 

(t) 16 & 17 Vict. c. 51, 8. 9. Seeiwt/, pp. 253—255. 
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his or her wife or husband would have been charg^e- 
able with if she or he had taken the same (J). 



Section 111.^ Of Exemptions from the Succes- 
sion Duty. 

Wliere the whole succession or successions de- Exemptions, 
rived from the same predecessor and passing upon 
any death, to any person or peraons shall not 
amount in money or principal value to the sum of 
100/., no duty shall be payable under the act in 
respect thereof, or of any portion thereof. ^ 

No duty shall be payable under the act upon any 
succession, which, as estimated according to the 
provisions of this act, shall be of less value than 
20/. in the whole, or upon any monies applied to 
the payment of the duty on any succession accord- 
ing to any trust for that purpose. 

No duty is payable by any person in respect of 
a succession, who, if the same were a legacy be- 
queathed to him by the predecessor, would be 
exempted from the payment of duty in respect 
thereof under the Legacy Duty Acts. Money left 
to pay legacy duty is not chargeable with legacy 
duty {k). The 36 Geo. 3, c. 52, s. 2, and 45 Geo. 
3, c. 28, s. 3, provide, that nothing therein con- 
tained shall extend to charge with any duty any 
legacy, or any residue or part of a residue of any 
personal estate which shall be given or shall pass 
to or for the benefit of the husband or wife of the 
deceased, or to - or for the benefit of any of the 

Ij) 16 & 17 Vict. c. 51, 8. 11 ; as to legacies, see ante, p. 

171. 
Ik) 86 Geo. d» c. 52, s. 21, ante^ p. lOL 

l5 
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royal familj. The 55 Geo. 3, c. 184, Sched., Part 
3, contains a similar exemption. The 39 Geo. 3, 

c. 73(/), exempts successions, consisting of books 
and other articles therein mentioned, which are 
given to bodies corporate and other societies. The 
Irish Act, 56 Geo. 3, c. 56, exempts from legacy 
duty bequests for the education or maintenance of 
poor children in Ireland, or to be applied in support 
of any charitable institution in Ireland, or for any 
purpose merely charitable. 

No person shall be charged with duty under the 
act in res))ect of any interest surrendered by him 
or extinguished before the 19th May, 1853. 

No person charged with the duties on legacies 
and shares of personal estate under the Legacy 
Duty Acts, in I'espect of any property subject to 
such duties, shall be charged also with the duty 
granted by the Succession Duty Act in respect of 
the same acquisition of the same property (m). 

The 8 & 9 Vict. c. 76, s. 4, provides, that no sum 
of money which by any marriage settlement is or 
shall be subjected to any limited power of appoint- 
ment to or for the benefit of any person or persons 
therein specially named or described as the object 
or objects of such power, or to or for the benefit of 
the issue of any such person or persons, shall be 
liable to the duties on legacies under the will in 
which such sum is or shall be appointed or appor- 
tioned in exercise of such limited power. 

Assuming the last proviso to remain in force, it 
will be applicable to portions charged on an estate 
by a marriage settlement, or to a sum of money which 
by any marriage settlement is payable amongst the 

(/) Ante, p. 83. 

(m) 16 & 17 Vict c. 61, 1. 18. 



Of Exemptions from the Suceesnon Duty. 227 

children of the marriage as the father ahall by will 
appoint, and he executes such power by will in 
&vour of one or more of his children. 

No person entitled, on 19th May, 1853, to the £SSidi7 
immediate reyersion in any real property expectant entitled to 
upon the determination of any lease for life or for subject to 
years determinable on life, shall be chargeable with ufe, not 
duty in respect of such determination, in the CTent duty? 
of the same occurring in his lifetime (n). 

No duty shall be payable upon the determination 
of any lease purporting, at the date thereof, to be 
a lease at such rent in respect of the increase accru- 
ing to the successor upon such determination (o). 

And no person shall be chargeable with duty 
upon the extinction or determination of any charge, 
estate or interest created by himself, unless at the 
date of the creation thereof he shall have been en- 
titled to the property subjected thereto expectantly^ 
on the death of some person dying after the 19th 
May, 1853 (p). 



Section IV. — Sow Meal Property/ is chargeable. 

The interest of every successor in real property The interest 
(with certain exceptions (^) ; shall be considered JJ^jJ^J^T 
of the value of an annuity equal to the annual JJJPfJ^ed a» 
value of such property after making certain allow- *" »^^*y* 
ances as provided by the 22, 26, 28, 33, 34, 36 and 
38 sections, and payable from the date of his becom- 
ing entitled thereto in possession, or to the receipt 
of the income or profit thereof during the residue 

(n) 16 & 17 Vict c. £1, a. 6. 

(o) ^6.8.20. 

(p) lb. 8. 12. 

(q) See 88. 16, 20, 23, 24, 25. 



228 Of the Succession t)utf. 

of his life, or for any less period during wbich he 
shall be entitled thereto (r). 
▼1^7^ In estimating the annual value of lands used 

for agricultural purposes, houses, buildings, tithes, 
teinds, rent^harges and other property yielding or 
capable of yielding income not of a fluctuating 
character, an allowance shall be made of all neces- 
sary outgoings {$), 

If a successor, or any person on his behalf, upon 



lumMi* i(«. 



paid^siie-' becoming entitled to any copyhold or other real 
^"''^' property shall be subject to any fines, casualties of 

superiority, compositions, reliefs or charges incident 
to the tenure thereof, and due in respect of his suc- 
cession, he shall be entitled to have a deduction 
allowed to him of the amount of such fines, casu- 
alties, compositions, reliefs or charges from the as- 
sessable value of his interest in such copyhold or 
other real property (i). 
whatanow- In estimating the value of a succession no allow- 
madefor aucc shall be made in respect of any incumbrance 
taoum- thereon created or incurred by the successor, not 
made in execution of a prior special power of ap- 
pointment, but an allowance shall be made in 
respect of all other incumbrances, and also in re- 
spect of any monies which the successor may pre- 
viously to his possession have laid out in the 
substantial repairs or permanent improvement of 
real pro|)erty comprised in his succession ; provided 
that upon any successor becoming entitled to real 
property subject to any prior principal charge, an 
allowance shall be made to him in respect only of 
the yearly sums payable by way of interest or other- 

(r) 1«& 17 Vict, a 51, ■.21. 
(j) n. a. 2X 
(0 #6.«.2t. 
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wise on such charge as redocing the annual value 
jfro tanio of such real property («). 

In estimating the value of a succession no allow- KoaUowuiM 
ance shall be made in respect of any contingent in mpect of 
incumbrance thereon ; but in the event of such ta^a^T^ 
incumbrance taking effect as an actual burden on uio^i^theT 
the interest of the successor, he shall be entitled to ^^^^^"^ 
a return of a proportionate amount of the duty %p 
paid by him in respect of the amount or value 
of the incumbrance when taking effect (v). 

In estimating the value of a succession no allow- The duty on. 
ance shall be made in respect of any contingency to^earra* 
upon the happening of which the property may iJlff^d" 
pass to some other person ; but in the event of the jJ^SaT" 
same so passing the successor shall be entitled to a 
return of so much of the duty paid by him as will 
reduce the same to the amount which would have 
been payable by him if such duty had been assessed 
in respect of the actual duration or extent of his 
interest (n?). 

Where any successor upon taking a succession Anowaooe 
shall be bound to relinquish or be deprived of any tot!!ceiHMor 
other property, the commissioners shall, upon the reiii^^h^ 
computation of the assessable value of his succes- v^v^^- 
sion, make such allowance to him as may be just 
in respect of the value of such property {x). 

The amount of the annual value after making The daty on 
the allowances having been ascertained, the annuity S^'S?*'^ 
is to be valued according to the tables annexed to IfiSilSito.' 
the act. The duty chargeable thereon shall be paid 
by eight equal half-yearly instalments, the first of 

(«) 16&17 Vict.e.ii;i^t.M. 
(v) Ih, 8. 35. 
(ip) Ih. a. 36. 
(c) /ft. t. 88. 
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tnoh instalmeDts to be paid at tbe expiration of 
twelve months next after tbe successor shall have 
become entitled to the beneficial enjoyment of tbe 
real property in respect whereof tbe same shall be 
payable, and the seven following instalments at 
half-yearly intervals of six months, each to be com- 
puted from the day on which the first instalment 
shall have become due, provided that if the suc- 
cessor shall die before all such instalments shall 
have become due, then any instalments not due at 
hu decease shall cease to be payable, except in the 
CMe of a successor who shall have been competent 
to dispose by will of a continuing interest in such 
property, in which case the instalments unpaid at 
his death shall be a continuing charge on such 
interest, in exoneration of his other property, and 
shall be payable by the owner for tbe time being 
of such interest (^). 



Sbcttoic V. — Special Provinons as to certain 
Interests in Real Projyerty. 

Rule as to Where timber, not being coppice of underwood, 
**™*^« shall be comprised in any succession, the successor 
is chargeable with duty upon his interest in the net 
monies which shall from time to time be received 
from any sales of such timber, and shall account 
for and pay the same yearly ; provided, that if the 
successor shall be desirous of commuting the duty, 
and shall deliver to the commissioners an estimate 
of the net monies obtainable by him from the sale of 
such timber, as may, in a prudent course of manage- 

(y) 16 & 17 Vict. c. 61, B. 21. 
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ment of the propertji be felled by such Buccessor 
during his life, the coroinissionerfi, if satisfied with 
sttch estiiDate, shall accept the same and assess the 
duty accordingly ; but no duty shall be payable on 
the net monies received from the sale of timber in 
any one year unless each net monies shall exceed 
the sum often pound8(;r). 

A successor shall not be chargeable with duty in Rule m to 
respect of any advowson or church patronage com- 
prised in his succession, anless the same, or some 
right of presentation, or some other interest in or 
out of such advowson or church patronage, shall 
be disposed of by or in concert with him for money 
or money's worth, in which case he shall be charge- 
able with duty upon the amount or value of the 
money or money's worth, for which the same or 
any such presentation or interest shall be so dis- 
posed of at the time of such disposal (a). 

Where a successor, entitled to any real property. Rule m to 
subject to any lease by reason whereof be shall not fi^t^L*^ 
be presently entitled to the full enjoyment thereof, **'*^^*"**- 
shall not have paid duty in respect of the full yearly 
value of such property, he shall be chargeable with 
duty upon his interest in any fine or other consi- 
deration which may be received during his life for 
the renewal of any such lease, or the grant of any 
reversionary lease of the same property {h). 

The yearly value of any manor, opened mine, or Rule as to 
other real property of a fluctuating yearly income SJSi7ac. 
shall either he calculated upon the average profits 
or income derived therefrom, after deducting all 
necessary outgoings, during such a number of 

(c) 16 & 17 Vict, c 61, 8. 28. Pott, pp. 262, 263. 
(a) lb, 6. 24. 
(6) ii. 8.25. 
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Duty pay- 
able by cor- 
porations, 
toking real 
estatas. 



DatiMon 
ontBtanding 
interesti 
when pay- 



preceding yeara as shall be agreed upon for this 
purpose between the commissioners and the sac- 
cessor, before the first payment of duty on the 
succession shall have become due; or, if no such 
period shall be agreed upon, then ^ the principal 
▼alue of such property shall be ascertained, and the 
annual value thereof shall be considered to be equal 
to interest calculated at the rate of 3/. per cent, 
per annum on the amount of such principal 
value (c). 

Where any body corporate, company, or society 
shall become entitled, as successors, to any real pro- 
perty, the duty in respect thereof shall be assessed 
upon the principal value of such property, but shall 
be payable by such instalments, at such times, and 
in such manner as the same would be payable if 
assessed in respect of property devolving on a suc- 
cessor in fee simple (^2;, and it shall be lawful for 
such body corporate, company, or society, or any 
trustee thereof, to raise the amount of any duty due 
in respect of their succession upon the security 
thereof, at interest, with power for them to give 
effectual discharges for the money so raised (e). 

The duties are generally payable by the successor 
on his becoming entitled to the possession or income 
of the succession, except that if there shall be any 
prior charge, estate or interest not created by the 
successor himself, upon or in the succession, by 
reason whereof the successor shall not be presently 
entitled to the full enjoyment or value thereof, the 
duty in respect of the increased value accruing upon 
the determination of such charge, estate or interest 



(e) 16 & 17 Vict c 51, ■. 26. 
id) See lect. 21, ami0, p. 2S0. 
(«) Ik s. 27. 
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pliall, if not previously paid, compounded for, or 
commuted, be paid at the time of such dcitermina- 
tion ; and except that in case of an annuity, or pro- 
perty hereby made chargeable as an annuity, the 
duties shall be paid by such instalments as have 
been already mentioned (/). 



Section VI. — How Personal Property is 
chargeable. 

The Legacy Duty Acts imposed a duty on every 
legacy, specific or pecuniary, of the value of 20/. 
or upii^ards, given by will or testamentary instru- 
ment, on the personal property undisposed of by 
will, and on the residue of the personal estate of 
an intestate (^). But the succession duty is imposed 
on all beneficial interests in personal property to 
which a person may become entitled upon the death 
of another happening after the 19th May, 1853, 
whether by will or by deed. The assessment and 
payment of duty on personal estate comprised in 
any succession, is, in certain cases, to be made in 
the same way as if such personal property were a 
legacy bequeathed by the predecessor to the suc- 
cessor. But the value of any annuity or of any 
interest chargeable as an annuity is to be made 
according to the tables in the schedule annexed to 
the Succession Duty Act, 1853 (h). But no per- 
son charged with duties on legacies and shares of 
personal estate under the Legacy Duty Acts in re- 

(/) 16 & 17 Vict c. 51, 8. 20 ; see ante, 8. 21, pp. 229, 230. 
(g) 36 Geo. 3, c. 52, ss. 2, 6, ante, pp. 84. 86 ; 45 Geo. 3, 
c. 28, ante, p. 123 ; 55 Geo. 3, c. 184, ante, pp. 80—82. 
(A) 16 & 17 Vict c. 51, 88. 81, 32. 
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tpect of any property subject to such duties, shall 
be chargeable also with the succession duty in 
respect of the same acquisition of the same pro- 
perty (f). 

The interest of any successor in monies to arise 
from the sale of real estate under any trust for the 
sale thereof, so far as the same shall not be charge- 
able under the Legacy Duty Acts shall be deemed 
personal property chzrgeMe with succession duty, 
unless there be a trust for re-investment in real pro- 
perty, when it will be chargeable as such (Jk). 

The interest of any successor in personal pro- 
perty, subject to any trust for the investment thereof 
in the purchase of real estate, to which the successor 
would be absolutely entitled, shall, so far as the 
same shall not be chargeable with duty under the 
Legacy Duty Acts, be chargeable with succession 
duty(?). 
Leasehold No legatee or other person shall, after the 19th 
be charged May, 1853, be chargeable under the legacy duty 
dutyf?p«r- acts with duty, not then already due, in respect of 
•on estate. ^^^ leasehold hereditaments of any testator or de- 
ceased person, as belonging to the personal estate 
of the testator or deceased (m). 

Where the succession confers an absolute interest 
in personal property, as in a sum in gross payable 
immediately, the full value of it is liable to the 
duty, wTiich is payable when the property or any 
part thereof is paid to or retained for the suc- 
cessor (n). Where tlie succession confers a life 
interest or is in the form of an annuity, it is to be 

(0 16 & 17 Vict. c. 51, 8. 18. 
{k) /ft»8.29. 
(0 lb. i. 30. 
(») Ih. a. 19. 
(n) lb. 8. 20. 
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valued in the satne manner as a legacj given in a 
similar manner under the Legacy Duty Acts. The 
duty in this case is payable by four equal yearly 
instalments, the first to be paid twelve months after 
the successor shall have been entitled in possession, 
and the three following instalments at intervals of 
one year each. 

The value of any succession given by way of vaiueofan- 
annuity, whether payable annually or otherwise, The dutyto 
for any life or lives or for years determinable onbJthl^Swe* 
any life or lives, or for years or other periods of time, 
shall be charged according to tables in the schedule 
annexed to the Succession Duty Act, and the duty 
shall be paid by four equal payments, the first of 
which payments shall be made before or on com* 
pleting the payment of the first year's annuity, and 
the three others of such payments of duty shall be 
made in like manner successively before or on com- 
pleting the respective payments of the three succeed- 
ing years' annuity respectively ; and the value of 
such annuity, if determinable upon any contingency 
besides the death of any person, shall be calculated 
without regard to such contingency.^ If such an- 
nuity determine by death before four years payment 
shall become due, then the duty shall be payable in 
proportion only to so many of the payments as 
actually became due; and in case such annuity shall 
determine upon any other contingency, then not only 
all payments of duty which would otherwise become 
due shall cease, but the person who shall have paid 
any duties which shall have previously become due 
may obtain a return of so much duty as will reduce , 
the same to the like duty as would have been pay- 
able for such annuity calculated according to the 
term for which the same shall have endured, which 
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abatement the commissioners shall settle according 
to the tables in the schedule to the Succession Duty 
Act, 1853(0). 
Dntjonnim The dutj upon any sum of money taken as a 
succession to purchase an annuity is to be calcu- 



lated upon the sum necessary to purchase such an- 
nuity according to the tables before mentioned^ and 
to be deducted from such sum and paid as in the 
case of other pecuniary legaciesi and the annuity 
to be purchased will be reduced in proportion to 
the duty payable thereon (/)). 
SSoni"**" ^^ *"y benefit be given in such terms that the 
whoMTtiae amount or value can only be ascertained from time 

la not aicer- •^ 

taiiMd. to time by the actual application of the fund allotted 
to or charged with it, or if the amount or value of 
any benefit cannot by reason of the form or manner 
of the gift be charged under any other of the direc- 
tions contained in 86 Geo. 3, c. 52, the duty shall 
be charged on the money or effects applied for the 
purposes of the gift, as separate and distinct sac- 
cessions {q). 
iton to^ The duty on a succession to be enjoyed by differ- 
ceMfvd*"*^ ent persons in succession who shall be chargeable 
with the duties at the same rate shall be paid as in 
the case of a succession to one person ; and where 
any succession given so that the same shall be en- 
joyed by different persons in succession, some of 
whom shall be chargeable with no duly, or some 
of whom shall be chargeable with different rates 
of duty, so that one rate of duty cannot be imme- 

(o) 36 Geo. 3, c. 52, 8. 8, ante, pp. 89—91 ; 16 & 17 Vict 
c. 51, 8s. 31, 32. 

(p) 36 Geo. 3, c. 52, s. 10, antBt p. 92 ; 16 & 17 Vict c 
51, 8. 32. 

(q) 36 Geo. 3, c. 52, s. 11, tmU^ p. 92 ; 16 & 17 Vict. c. 51, 
8.32. 
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• 

diately charged, all persons who shall he entitled 
for life only or any other temporary interest, shall 
he chargeable with the duty in respect of such he- 
quest, in the same manner as if the annual produce 
thereof had been given by way of annuity, and such 
persons respectively shall be so chargeable with 
such duty, and the same shall be payable when 
they shall respectively become entitled to and begin 
to receive such produce, and shall be paid by equal 
portions during the term of four years if they shall 
so long continue to receive such produce, and all 
persons who shall become absolutely entitled to 
such legacy so to be enjoyed in succession shall, 
when they begin to enjoy the benefit thereof, pay 
the duty for the same or such part thereof of which 
the benefit shall be so enjoyed in the same manner 
as if the same had come to them immediately (r). 

Where the interest of any successor in any per- Thity on 
sonal property shall, before he shall have become lucceMions. 
entitled thereto in possession, have passed by reason 
of death to any other successor or successors, then 
one duty only shall be paid in respect of such inte- 
rest, and shall be due from the successor who shall 
first become entitled thereto in possession ; but such 
duty shall be at the highest rate which, if every 
BQch successor had been subject to duty, would have 
been payable by any one of them (s). 

No duty shall be paid on plate, furniture or on plate, ftc. 
other things not yielding any income and taken as uqSl 
a succession till the same shall be actually sold or 
shall come to any persons having power to sell or 
having an absolute interest therein, and shall be then 

(r) 36 Geo. 3, c. 52, 8. 12; ante, p. 93; 16 & 17 Vict c 
61, a. 32. 

(«) 16 & 17 Vict c. 51, 8. 14. 
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charged on that person only and not on the execator 
by reason of his having assented to sach be- 
quests {t). 
notMSiM Where a saccession shall be satisfied otherwise 
with money, than bj payment of money or application of specific 
efiects for that parpose, or shall be released for 
. consideration or oompoatided for less than the 
amount thereof, the dnty shall be paid according 
to the amount or value of the property taken in 
satisfaction thereof, or as the consideration for 
release thereof or composition for the same suc- 
cession («). 
AUowanoM. In estimating the value of the succession no al- 
lowance is to be made in respect of any incumbrance 
created by the successor, not made in execution of 
a prior special power of appointment, but an allow- 
ance is to be made in respect of all other incum- 
brances (flT)« No allowance is to be made in respect 
of a contingent incumbrance, but if it take effect a 
proportionate part of the duty is to be returned {y). 
The duty is also to be calculated without regard to 
any contingency whereby the property may pass to 
some other person, unless it should happen, in which 
case a part of the duty is to be returned (2;). An 
allowance is to be made to the successor in respect 
of property which he shall be bound to relinquish 
upon taking his succession (a). 

(0 36 Geo. 3, c. 52, s. 14, mUe, p. 96 ; 16 & 17 Vict. c.51, 
8.32. 

(«) 36 Geo. 3, c. 6% 1. 28, anfe, p. 105 ; 16 & 17 Vici 
c 51, 8. 3*2. 

(j;) 16 & 17 Vict c. 51, 8. 34, ante, pp. 228, 229. 

(y) lb, 8. ZS, ante, p. 229. 

(c) lb, 8. 36, ante, p. 229. 

(a) lb, 8. 88, ante, p. 229. 
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Secttion VII. — Proceedings for the Assessment of 
Meal and Personal Property. 
The persons made accountable for the payment Notice of 



I to 

of daty in respect of any succession, who besides be given to 
the successor are trustees and others in whom any sionen, and 
property, or the management of any property sab- the^^eity 
ject to such duty is yestcd, or some of them, shall, *' 
in the case of personal property, at the time of the 
first payment, delivery, retainer, satisfaction, or 
other discharge of the same or any part thereof to 
or for the successor or any person in his right, and 
in the case of real property when any duty in re> 
spect thereof shall first become payable, give notice 
to the commissioners or to their officers of their 
liability to such daty, and shall at the same time 
deliver to the commissioners or to their officers a 
full and true account of the property for the duty 
whereon they shall respectively be accountable, 
and of the value thereof, and of the deductions 
claimed by them, together with the names of the 
successor and predecessor, and their relation to each 
other, and all such other particulars as shall be 
necessary or proper for enabling the commissioners 
fully and correctly to ascertain the duties due ; and 
the commissioners, if satisfied with such account 
and estimate as originally delivered, or with any 
amendments that may be made therein, upon their 
requisition may assess the succession duty on the 
footing of such account and estimate (&). 

The commissioners, if dissatisfied with such 
account and estimate, may cause an account and 
estimate to be taken by any person or persons to be 
appointed by themselves for that purpose, and may 
the duty on the footing of such last-men- 
(b) 16 & 17 Vict. c. 51, SI. 44, 45. 
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tioned account and estimatey subject to appeal, as 
provided by the 50th section. The expenses of anj 
appeal are provided for (0). 

S^MMnte' '^^^ commissioners shall, at the request of an? 

Mteatments succcssor, or any person claiming in his right, 
* accept or cause to be made so many separate assess- 
ments of the duty payable iii respect of the interest 
of the successor in any separate properties, or in 
defined portions of the same property, as shall be 
reasonably required ; and in such cases the respective 
' properties shall be chargeable only with the amount 
of duty separately assessed in respect thereof; and 
the commissioners may issue their certificates (J). 

Sriri^*" If any person required to give any such notice 

noticMof or deliver such account as aforesaid shall wilfully 

•neoMtioii. 

neglect to do so at the prescribed period, he will 
become liable to the penalties imposed by the 46th 
section. 
Proceeding if If any accountable party required by the com- 
missioners to deliver any such account as aforesaid 
shall make default in doing so, the commissioners 
may sue out of the Court of Exchequer a writ of sum- 
mons, commanding the party so in default to deliver 
such account within such period as may be appointed 
in the writ, or to show cause to the contrary («). 

The commissioners may, in like manner, enforce 
the delivery of accounts from executors, adminis- 
trators and trustees of property and legatees charge- 
able with duty under the Legacy Duty Acts(/).! 

The accounting party is to verify his account by 
production of books and documents, and the com- 
missioners may inspect public books without fee(^)* 

(c) 16 & 17 Vict. c. 51, 8. 45. 

(d) Jb. 8. 43. 

(0) lb, 8/47. See form of writ, pott. 
(/) lb. i 48. {g) lb. 8. 49. 
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Any accoantable party dissatisfied with the as- Power for 

n I •• •• ••• accountable 

sessment of the commissioners, upon giving, within party to 
twenty-one days after the date of such assessment, *p*^* 
notice in writing to the commissioners of his inten- 
tion to appeal against such assessment, and a state- 
ment of the grounds of such appeal, such statement 
to be furnished within the further period of thirty 
days, may appeal by petition to the Court of Ex- 
chequer, and such court, or a judge thereof at 
chambers, may determine the matter and award 
costs, and order any inquiry, valuation or report to 
be made by any officer of the court or other per- 
son. Where the sum payable for duty on such 
assessment does not exceed 501,, the accountable 
party may, in like manner, appeal to the judge of 
the County Court in England, the Sheriff Court in 
Scotland, or the Assistant Barrister's Court in Ire- 
land, for the district, county or division in which 
the appellant shall be resident, or the property be 
situate, with the same power as is given to a judge 
of the Exchequer((2). 



Section VIII. — Powers for the Commissioners 
to commute and compound Duties, to receive 
Duty in Advance, and to return Duty. 
The commissioners may, upon application of any power for 
person entitled to a succession in expectancy, com- errtocam°* 
mute the duty presumptively payable in respect of SJ{S,f**^^ 
such succession for a certain sum to be presently 
paid, according to a valuation to be set by them 
upon such presumptive duty, regard being had 
to the contingencies affecting the liability to such 
duty (e). 

(d) 16 & 17 Vict. c. 51, 8. 50. («) lb. 8. 39. 
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Power fhr Where, in the opinion of the commissioners, any 

oommissloii- • i n t <• i i» \ 

en to com- saccession shall be of sach a nature, or so disposed 
ties. "' or circumstanced, that the value thereof shall not 
be fairly ascertainable under any of the preceding 
directions, or where, from the complication of cir- 
cumstances affecting the value of a succession, or 
affecting the assessment or recovery of the duty 
thereon, the commissioners may, if they think it ex- 
pedient, compound the duty payable on the succes- 
sion upon such terms as they shall think fit, and 
give discharges to the successor, upon payment of 
duty according to such composition ; and they may, 
in any special cases in which they may think it ex- 
pedient so to do, enlarge the time for payment of 
any duty (/). 
Power of The commissioners may receive any duty tendered 

ers to receive to them in advance, and may allow discount thereon 
advLce. at the rate of 4Z. per cent, per annum ; and any pay- 
ment of duty in advance will not prejudice the right 
to any repayment of duty to which he would other- 
wise become entitled {g). 
Provision for Where a successor shall not have obtained the 

allowance or 

return of whole of his succcssion at the time of the duty be- 

duty. 

coming payable, he shall be chargeable only with 
duty on the value of the property or benefit from 
time to time obtained by him ; and whenever any 
duty shall have been paid on account of any succes- 
sion, and it shall afterwards be proved to the satis- 
faction of the commissioners that such duty, not 
being due from the person paying the same, was 
paid by mistake, or was paid in respect of property 
which the successor shall have been unable to re- 
cover, or from or of which he shall have been evicted 
or deprived by any superior title, or that for any 
(/) 16 & 17 Vict c. 51, B. 39. (g) lb, s. 40. 
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other reason it ought to he refunded, the commis- 
sioners shall thereupon refund the same to the 
person entitled thereto (A). 



Section IX. — Provisions for securing Payment 
of Duty, 
The duty imposed hj the act shall be a first i>utytobea 

charge on the interest of the successor, and of all per- on piope^. 
sons claiming in his right, in all the real property 
in respect whereof such dutjsha^ll be assessed; and 
such duty shall also be a first charge on the interest 
of the successor in the personal property in respect 
whereof the same shall be assessed, while the same 
shall remain in the ownership or control of the suc- 
cessor, or of any trustee for him, or of his guardian 
or committee, or tutor or curator, or the husband 
of any wife who shall be the successor ; and the 
said duty shall be a debt due to the crown from 
the successor, having, in the case of real property 
comprised in any succession, priority over all 
charges and interests created by him, but such 
duty shall not charge or afiect any other real 
property of the successor than the property com- 
prised in such succession; provided, that where 
any settled real property comprised in a succession 
shall be subject to any power of sale, exchange or 
partition, exercisable with the consent of the suc- 
cessor, or by the successor with the consent of 
another person, in such case the duty shall be 
charged substitutively upon the successor's interest 
in all real property acquired in substitution for the 
real property before comprised in the succession, 

(h) 16 & 17 Vict c. 51, 8.37. 

m2 
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and in the meantime upon his interest also in all 
monies arising from the exercise o^ any such power, 
and in all investments of such monies (t). 
Who uabie Other persons besides the successor are person- 
ally accountable for the duty as trustees ; and other 
persons in whom any property, or the management 
of any property, subject to succession duty shall be 
vested, and every person in whom the same shall 
be vested by alienation or other derivative title at 
the time of the succession becoming an interest in 
possession (A). 

If any person liable under the act to pay any 
duty shall, after such duty shall have been finally 
ascertained, wilfully neglect to do so within twenty- 
one days, he shall also be liable to pay a sum equal 
to lOZ. per cent, upon the amount of duty so un- 
paid, or upon such less sum as such duty, if assess- 
able at the rate of 1/. per cent, on the value of the 
succession, would amount to, and a like penalty 
for every month after the first mouth during which 
such neglect shall continue (/). 
Duty to be On payment of duty the san^ shall be entered 
th?c^mmi8- in a hoo\i kept by the commissioners, and the Re- 
biX'a^d \ ceiver-General of Inland Revenue, or other proper 
cSS uJbcT officer appointed by the commissioners, shall give 
given. a receipt stamped with the proper stamp for denot- 

ing the rate of duty, and the commissioners shall 
deliver to any person interested in any property 
affected by such duty, on application, a certificate 
of such payment (m). 
Protection to Every receipt and certificate purporting: to be in 

bonftfide ,. , ^ . iii ,V/.t 

purchasers, discharge of the whole duty payable for the time 
being in respect of any succession or any part 

(t) 16 & 17 Vict. c. 51, s. 42. {k) lb. s. 44. 

(0 lb. g. 46. (m) lb. 9. 51. 
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thereof, shall exonerate a bond fide purchaser for 
valoable consideration, and without notice, from 
such duty(»). 

Whenever any suit shall be pending in anj court Court in 
for the administration of any property chargeable adminL'tnl* 
with duty under the Succession Duty Act or the ^rt/to p^ 
Legacy Duty Acts, such court shall provide, out Ji^^^t^,, 
of any property which may be in the possession or **"*y- 
control of the court, for the payment of duty to the 
commissioners (o). 

By an order of the Lord Chancellor, dated the order in 
9th of March, 1864, it is ordered, that the registrar, tote^^d 
in drawing up any decree or order whereby the Ju^"*^" 
Accountant-General shall be directed to pay or 
transfer any fund or part of any fund in respect 
of which any duty shall be payable to the revenue 
under the acts relating to legacy or succession duty, 
shally unless such decree or order expressly provide 
for the payment of the duty, direct the Accountant- 
General to have regard to the circumstance that 
such d nty is payable, and where by any decree or order 
any carrying over to a separate account of any fund, 
in respect of which any such duty may be chargeable, 
shall be directed, the registrar shall add the words 
*^ subject to legacy duty" or ** subject to succession 
duty," as the case may be, to the title of the account; 
and, in order the better to provide security against 
the payment or transfer-by the Accountant-General 
of any fund chargeable with any such duty without 
the duty being first paid, the Accountant-General, 
on receiving notice from the proper officer that the 
duty is payable, is to cause a memorandum to be 
made in his books in conformity with such notice. 
And the Accountant-General, before executing any 
decree or order directing the payment or transfer 

(n) 16 & 17 Vict c. 51, s. 52. (o) Ih. s. 53. 
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of any faod or part of any fund in respect of which 
any such duty shall be payable, shall require the 
production of the officid receipt for the duty or 
a certificate from the proper officer of the payment 
of the duty chargeable in respect of any such fand 
or any portion thereof respectively by any such 
decree or order directed to be paid or transferred. 

A tenant for life of a sum of stock in court, and 
the person entitled on his death, presented a petition 
for the transfer of the sum out of court and the ap- 
propriation of a sufficient part of it to meet the 
succession duty of IL per cent, the tenant for life 
ofiering to surrender his interest in favour of the 
party entitled in remainder (p). It was held, first, that 
the order might be made under the 53rd section on 
the leaving in court IL 10«. per cent, to meet the full 
duty subsequently payable on the death of the tenant 
for life, but on the party entitled in remainder giving 
his undertaking to pay such farther sum, if any, as 
might afterwards be requisite for the full amount of 
duty. But subsequently the court recommended 
the parties to avail themselves of the 4lBt section, 
which enables the commissioners to commute iuture 
payments, in order that the parties might obtain the 
whole fund out of court at once minus the amount 
so commuted by the commissioners (9). 

Where the Attorney ^General attends in a cause, 
to which he is not a party, to support a claim to 
legacy duty upon a fund in court, and the claim 
fails, the crown is not entitled to costs, upon the 
general rule that the crown neither receives or 
pays costs except where they are provided for by 
statute (r). 

(p) See 16 & 17 Vict c. 51, s. 15. Pott, p. 257. 

(q) Bailey v. Tindall, 18 Jur. 668; 22 Law Timea> 166, Ch. 

(r) Hoisoii V. Neale, 17 Beav. 185, 186. 
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THE SUCCESSION DUTY ACT, 1853. 

16 & 17 Victoria, Cap. 61. 

An Act for granting to her Majesty Duties on 
Succession to Property, and for altering cer- 
tain Provisions of the Acts charging JDuties 
on Legacies and Shares of Personal Estates. 
[4th August, 1863.] 

Most Gracious Sovereign, 
We, your Majesty's most dutiful and loyal subjects, 
the commons of the United Kingdom of Great Bri- 
tain and Ireland in parliament assembled, towards 
raising the necessary supplies for defraying your 
Majesty's public expenses, and making a permanent 
addition to the public revenue, have freely and vo- 
luntarily resolved to grant unto your Majesty the 
duties hereinafter mentioned ; and do most humbly 
beseech your Majesty that it may be enacted ; and 
be it enacted by the Queen's roost excellent majesty, 
by and with the advice and consent of the lords spi- 
ritual and temporal, and commons, in this present 
parliament assembled, and by the authority of the 
same, as follows : 

Interpretation, 

I. In the construction and for the purposes of 
this act, 

The term *• real property " shall include all interpret*- 
freehold, copyhold, customary, leasehold, and ^q U^'ia 
other hereditaments, and heritable property, ^^^ act* 
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whether corporeal or incorporeal, in Great 
Britain and Ireland, except money secured 
on heritable property in Scotland, and all 
estates in any such hereditaments : 

The term '* personal property " shall not include 
leaseholds, but shall include money payable 
under any engagement, and money secured 
on heritable property in Scotland, and all 
other property not comprised in the preced- 
ing definition of real property : 

The term *' property " alone shall include real 
property and personal property : 

The term ** succession" shall denote any property 
chargeable with duty under this act : 

The term *' trustee" shall include an executor 
and administrator, and any person having or 
taking on himself the administration of pro- 
perty affected by any express or implied 
trust : 

The term ** person ** shall include a body cor- 
porate, company and society : 

The term ** Legacy Duty Acts*' shall denote the 
acts now in force for charging duties on lega- 
cies and shares of the personal estates of de- 
ceased persons (a). 

Description of Successions to be charged with Duty. 

II. Every past or future disposition of property, 
by reason whereof any person has or shall become 
beneficially entitled to any property or the income 

(a) The Legacy Duty Acts for Great Britain are the 36 
Geo. 3, c. 52, ante^ pp. 84—122 ; 39 Geo. 3, c. 73, ante, p. 83 ; 
42 Geo. 3, c. 99, s. 2, past, p. 276, s. 3, ante, p. 17 ; 45 Gea 3, 
c. 28, ante, pp. 123—125 ; 55 Geo. 3, c. 184, by which the 
present rates of legacy duty are imposed, ante, pp. 80—83; 
8 & 9 Vict c. 76, 8. 4, ante, pp. 125—127. 

The Legacy Duty Acts for Ireland are 54 Geo. 8, c. 92 : 
56 Geo. 3, c. 56 ; 5 & 6 Vict. c. 82, ss. 37, 38, 39 ; 8 & 9 
Vict, c 76, s. 4, pp. 125—127. 

In all acts words importing the masculine gender shall be 
deemed and taken to include females, and the singular to in- 
clude the plural, and the plural the singular, unless the con- 
trary as to gender or number is expressly provided. 13 & 14 
Vict. c. 21, s. 4. 
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thereof upon the death of any person dying afler the 
time appointed for the commencement of this act, 
either immediately or after any interval, either cer- 
tainly or contingently, and either originally or by 
way of substitutive limitation, and every devolution 
by law of any beneficial interest in property, or the 
income thereof, upon the death of any person dying 
after tbe time appointed for the commencement of 
this act, to any other person, in possession or ex- 
pectancy, shall be deemed to have conferred or to 
confer on the person entitled by reason of any such 
disposition or devolution a " succession ;" and the Definition of 
term " successor " shall denote the person so en- J^fJ^^^^r •• 
titled ; and the term "predecessor" shall denote the "predeces-' 
settlor, disponer, testator, obligor, ancestor or other **'•" 
person from whom the interest of the successor is or 
shall be derived. 

III. Where any person shall, at or after the time Joint tenants 
appointed for the commencement of this act, have i^"?orahip 
any property vested in them jointly, by any title not to be deemed 
conferring on them a succession, any beneficial in- *" 
terest in such property accruing to any of them by 
survivorship shall be deemed to be a succession; 
and every person to whom any such interest shall 
accrue shall be deemed to be the successor ; and 
the person upon whose death such accruer shall take 
place shall be deemed to be the predecessor ; and 
where any persons after the time appointed for the 
commencement of this act shall take any succession 
jointly, they shall pay the duty, if any, chargeable 
thereon by this act in proportion to their respective 
interests in the succession ; and any beneficial inte- 
rest in such succession, accruing to any of them by 
survivorship, shall be deemed to be a new succession, 
derived from the predecessor from whom the joint 
title shall have been derived (6). 

{b) See 36 Geo. 3, c. 52, 8. 16 ; ante, p. 97. 

The following example may be given under the first part of 
this section. An estate is conveyed for a valuable consideration 
to A.) B. and C. as joint tenants in fee, which conveyance does 
not constitute a succession in the first instance. A. dies after 
the 19th May, 1853, without having severed the joint tenancy, 
whereupon his one- third part or share accrues to B. and C, who 

m5 
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General IV. Where any person shall have a general power 

appSntment ^^ appointment, under any disposition of property 
to confer taking effect upon the death of any person dying 
successions. ^^^^^ ^^^ ^j^^ appointed for the commencenaent of 
this act, over property, he shall, in the event of his 
making any appointment thereunder, be deemed to 
be entitled, at the time of his exercising such power, 
to the property or interest thereby appointed as a 
succession derived from the donor of the power (c); 
and where any person shall have a limited power of 
appointment, under a disposition taking effect, upon 
any such death, over property, any person taking 
any property by the exercise of such power shall be 
deemed to take the same as a succession derived 
from the person creating the power as predeces- 
sor (d), 

will be liable to succession duty in respect of it, and A. will 
be deemed the predecessor. 

Under the second branch of this section, an estate is devised 
after 19th May, 1853, by A. to B., C. and D. in fee. B. dies 
without having severed the joint tenancy, whereupon his share 
survives to C. and D., who become liable to succession duty 
in respect of it, but in this case, A., the testator, is to be 
deemed the predecessor. 

(c) See posty s. 33. 

(d ) See 36 Geo. 3, c. 52, s. 18, ante^ p. 99 ; and 8 & 9 Vict 
c.76, s. 4, ante, pp. 125 — 127, as to legacy duty on legacies 
subject to powers of appointment. 

The following example occurs under this section : — An estate 
is settled by A. on B. for life, remainder to such uses generally 
as B. shall by deed appoint, and he appoints the estate to 
himself in fee. Upon the execution of this appointment, B. is 
deemed to have become entitled to the property as a succession 
derived from A., the donor of the power, and will be liable to 
succession duty ; but if B., at the time of making the appoint- 
ment, shall have already paid any duty in respect of his life 
estate, he will be allowed to deduct it from the duty payable 
under the appointment, ante, p. 219. 

Under the second branch of this section, if property is 
settled by A. on B. for life, with remainder to such one or 
more of the children of B. as he shall appoint, and he ap- 
points in fevour of his children, in this case the children are 
considered as the successors and liable to the duty. 

It may be contended, that the latter part of this section 
does not take away the exemption from legacy duty in the 
case of an appointment by will of a sum of money which, by 
any marriage settlement, is subject to any limited power oif 
appointment in favour of specified objects. See section 18, 
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V. Where any property shall at or after the time Extinction of 

appointed for the commencement of this act be sub- determinable 
• "^ ■ 1 I'll cnai^get to 

ject to any charge, estate, or interest, determinable confer luc- 
by the death of any person, or at any period ascer* <^'****>"- 
tainable only by reference to death, the increase of 
benefit accruing to any person or persons upon the 
extinction or determination of such charge, estate 
or interest shall be deemed to be a succession accru- 
ing to the person, or the persons if more than one, 
then entitled beneficially to the property or the in- 
come thereof, according to his or their respective 
estates or interests therein, or beneficial enjoyment 
thereof; and the person or persons from whom such 
successor or successors respectively shall have de- 
rived title to the property so charged shall be deemed 
to be the predecessor or predecessors, as the case 
may be(e). 

VI. Provided that no person entitled, at the time penons now 
appointed for the commencement of this act, to the ^St?*3^^^ 

post, p. 259 ; 8 & 9 Vict c. 76, s. 4, ante, pp. 125—127 ; At- JSbjSrttS^ 
torney- General v. Marquis of Hertford, 3 Exch. 670. leases for 

(e) See po«f, ss. 12, 20, 34, pp. 256, 260, 267. }}'bi°? 

The following examples will explain this section : — ^Jjl* ° 
By settlement made on the marriage of A. with B., A. settles 
an estate on himself for life, and after his decease to the use 
and intent that B., his intended wife, may receive a jointure of 
500/L for her life, and subject thereto to the first and other sons 
of the marriage in tail. On the death of A., his eldest son 
succeeds to the estate subject to the jointure, and pays the duty, 
deducting the value of the rent-charge. B. afterwards dies, and 
the jointure determines, the son in possession of the estate be- 
comes chargeable with further duty in respect of the rent- 
charge, calculated as an annuity upon his own life. In another 
ctne, an estate descends upon an heir at law subject to the 
widow's right of dower ; upon the determination of that right, 
the heir at law is chargeable with a further duty in respect of 
the dower, calculated as an annuity upon his life. The fur- 
ther duty in the above cases becomes payable upon the deter- 
mination of the widow's dower by instalments. Sects. 20, 21. 
No person shall be chargeable with duty upon the extinction 
or determination of any charge, estate or interest created by 
himself, unless at the date of the creation thereof he shall 
have been entitled to the property subjected thereto expec- 
tantly on the death of some person dying after 19th May, 
1853. See post, s. 12. Thus, suppose a person in possession 
of an estate to charge it with an annuity during the life of A., 
and A. dies in the lifetime of the grantor of the annuity, he is 
not to be charged with duty in respect of the determmed annuity. 
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immediate reversion in any real property expectant 
upon the determination of any lease for life or for 
years determinable on life, shall be chargeable with 
duty in respect of such determination, in the event 
of the same occurring in his lifetime (/). 
Dispositiona VII. Where any disposition of property, not being 
^•7he resw? * hand fide sale, and not conferring an interest ex- 
yationofa pectant on death on the person in whose favour the 
^e grantor, ^^^^ shall be made, shall be accompanied by the 
&c. to confer reservation or assurance of or contract for any benefit 
to the grantor, or any other person, for any term of 
life or for any period ascertainable only by reference 
to death, such disposition shall be deemed to confer 
at the time appointed for the determination of such 
benefit an increase of beneficial interest in such pro- 
perty, as a succession equal in annual value to the 
yearly amount or yearly value of the benefit so re- 
served, assured, or contracted for, on the person in 
whose favour such disposition shall be made. 
Dispositions VIII. Where any disposition of property shall be 
S ^od?** made to take effect at a period ascertainable only by 
depending on reference to the date of the death of any person 
luide'for <^y^i^g A^ter the time appointed for the commence- 
d^t^^ to ™ent of this act, such disposition shall be deemed 
fersucces- to confer a succession on the person in whose favour 
sions. ti,g same shall be made ; and where any disposition 

of property shall purport to take effect presently, or 
under such circumstances as not to confer a succes- 
sion, but by the effect or in consequence of any en- 
gagement, secret trust or arrangement capable of 
being enforced in a court of law or equity, the bene- 
ficial ownership of such property shall not bond fide 
pass according to such disposition, but shall in fact 
devolve to any person on death, or at some period 
ascertainable only by reference to death, then such 
last- mentioned person shall be deemed to acquire 
the property so passing as a succession derived from 
the person making the disposition as the predecessor; 
and where any court of competent jurisdiction shall 
declare any disposition to have been fraudulent and 
made for the purpose of evading the duty imposed 

(/) See;N»f^,8S. 20, 25. 
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by this act, it shall be lawful for such court to declare 
a succession to have been conferred on such person 
at such time and to such an extent as such court shall 
think just ; and such last-mentioned person shall be 
deemed to have taken a succession accordingly de- 
rived from the person making such disposition as 
predecessor. 

Management and Amount of Duties, 

IX. The duties hereinafter imposed shall be con- Duties to be 
sidered as stamp duties, and shall be under the care em^d* 
and management of the Commissioners of Inland numBgement 
Revenue, hereinafter called " the commissioners ;" miSStoScn" 
who, by themselves and their officers, shall have the of inland 
same powers and authorities for the collection, re- ^^"*"** 
covery, and management thereof, as are by an act 
passed. in the session holden in the twelfth and thir- 
teenth years of the reign of her present Majesty, 
chapter one, or by any other act or acts, vested in 
them for the collection, recovery and management 
of any stamp duties ; and shall provide proper stamps 
for denoting the rate per centum of the duties pay- 
able under this act ; and shall have all other powers 
and authorities requisite for carrying this act into 
execution {g). 

(g) By the stat 12 & 13 Vict c. 1, the Commissioners of 
Excise and the Commissioners of Stamps and Taxes respec- 
tively were consolidated into one hoard, now called ** The 
Commissioners of Inland Revenue.'* The Commissioners of 
Inland Revenue are to have, use and exercise all the powers 
and authorities, judicial and otherwise, then vested in or used 
and exercised by the whole or any number of the said com- 
missioners of excise or of stamps and taxes respectively; 
and all rules, orders, regulations, acts, matters and things to 
be made or done by the said Commissioners of Inland Reve- 
nue, and which might be made or done by the commissioners 
of excise, or of stamps and taxes, and any number of them 
respectively, are to be as good as if made or done by the said 
commissioners or any number of them respectively ; and all 
persons are to be liable for doing or omittmg to do anvthing 
contrary to any regrulation of the Commissioners of Inland 
Revenue, as they would have been for doing or omitting to do 
the same contrary to any regulations made by the said com- 
missioners of excise or of stamps and taxes respectively, and 



254 The Succession Duty Act^ 1853. 

Duties on X. There shall be levied and paid to her Majesty 

•uccesiions. ^^ respect of every such succession as aforesaid, ac- 

all regulations made by the said commissioners of excise or 
of stamps and taxes respectively In force were to continue in 
force until annulled or varied by the said Commissioners of 
Inland Revenue. 12 & 13 Vict c. 1, s. 3. All the powers 
and authorities by that act, or thereafter given to the Com- 
missioners of Inland Revenue, are thereby given to and vested 
in and may lawfully be used, exercised and put in force by 
any three or more of them ; provided that where by any act 
or otherwise anything is expressly directed or authorized to 
be done by any number less than three of the commissioners 
of excise or stamps and taxes, or shall thereafter be by less 
than three of the Commissioners of Inland Revenue, the same 
being done by such number shall be good. 12 & 13 Vict 
c. 1, 8. 4. 

In all acts of parliament, bonds and securities, deeds, or 
other instruments or writings, rules, orders or regulations 
(where necessary and not repugnant or inconsistent) in lieu 
of the terms {inter alia) ** Commissioners of Stamps and 
Taxes,'* or '* Commissioners of Stamps," the term *' Commis- 
sioners of Inland Revenue" is substituted. 12 & 13 Vict 
c. 1, 8. 17. 

No person whatsoever shall commence, prosecute, enter or 
file any action, bill, plaint or information in any court or be- 
fore any justice for the recovery of any fine, penadty or for- 
feiture made or incurred by virtue of this or any other act 
relating to stamp duties or any duties under the management 
of the commissioners of stamp duties, unless the same be 
commenced, &c. in the name of the Attorney-General in 
England or the King's Advocate in Scotland, or in the name 
of the solicitor or some other ofiScer of stamps, and any such 
proceeding in the name of any other person shall be null and 
void. 44 Geo. 3, c. 98, s. 10. 

All fines, penalties and forfeitives under this act, except 
where otherwise directed, may be recovered, &c. as any other 
penalty under the stamp laws; and all fines, penalties and for- 
feitures heretofore imposed or granted by any act relating to 
stamp duties or this act shall go and be applied to the use of 
his Majesty, his heirs and successors, anything in any act to 
the contrary notwithstanding: provided that the Commis- 
sioners of Inland Revenue, in every case in which any part 
of any such fine, penalty or forfeiture was by any act given to 
the informer, may give such part of any such fine, penalty or 
forfeiture, or any proportion thereof, as they shall deem expe- 
dient, to any person who may inform for or discover any offence 
in respect of which any such fine, &c. may be discovered or 
assist in the recovery thereof. 44 Geo. 3, c. 98, s. 27. See 
12 & 13 Vict c. 1. In all actions, bills, plaints, inibrmatioBS 
and proceedings had, commenced, prosecuted, entered or filed 
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cording to the value thereof, the following duties ; 
(that is to say,) 

Where the successor shall be the lineal issue or 
lineal ancestor of the predecessor, a duty at 
the rate of one pound per centum upon such 
value : 
Where the successor shall be a brother or sister, 
or a descendant of a brother or sister of the 
predecessor, a duty at the rate of three pounds 
per centum upon such value : 
Where the successor shall be a brother or sister 
of the father or mother, or a descendant of a 

in the name of bis Majesty, his heirs or successors, or in the 
name of any person for and on his or their behalf for the re- 
covery of any duties, debts or penalties granted or imposed, 
due or payable by or under any act now in force relating to 
the duties under the management of the Commissioners of 
Inland Revenue, or by this act, his Majesty, his heirs and 
successors, may have and recover such duties, debts and pe- 
nalties, with full costs of suit, and all charges attending the 
same. 5S Geo. 3, c. 108, s. 23. See 12 & 13 Vict c. 1. The 
Commissioners of Inland Revenue may stay the proceedings 
in any prosecution commenced by their direction for the re- 
covery of any penalty or penalties incurred under any act 
relating to any of the duties under their management on pay- 
ment of part only of such penalty or penalties, with or with- 
out costs, or on payment only of the costs incurred in the 
prosecution, or any part thereof, as they shall judge proper and 
expedient, and at their discretion may give all or any part of 
the sums paid by way of penalty in such prosecution as afore- 
said to the person informing them of the offences in respect 
of which the same shall be paid. 53 Geo. 3, c. 108, s. 24l 
See 12 & 13 Vict. c. 1. 

The act to facilitate the performance of the duties of jus- 
tices of the peace out of sessions in England and Wales does 
not extend to any information or complaint, or other proceed- 
ing under or by virtue of any of the statutes, relating to the 
revenue of stamps. 11 & 12 Vict c. 43, s. 35. 

The legacy duty, if not paid according to the directions of 
the act, constitutes a debt to the crown from the parties liable 
to the payment 36 Geo. 8, c. 52, s. 6,ante, p. 86. In like manner, 
in the event of the nonpayment of the succession duty, the sue • 
cesser and every person made accountable for it is made a 
debtor to the crown in the amount of the unpaid duty for 
which he shall be accountable. 16 & 17 Vict c. 71, ss. 42, 44. 
In either case, therefore, the amount of the duty may be reco- 
vered by information in the Court of Exchequer, at the suit 
of the Attorney-General. 
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brother or sister of the father or mother of 
the predecessor, a duty at the rate of five 
pounds per centum upon such value : 
Where the successor shall be a brother or sister 
of the grandfather or grandmother, or a de- 
scendant of the brother or sister of the grand- 
father or grandmother of the predecessor, a 
duty at the rate of six pounds per centum 
upon such value : 
Where the successor shall be in any other de- 
gree of collateral consanguinity to the prede- 
cessor than is hereinbefore described, or 
shall be a stranger in blood to him, a duty 
at the rate of ten pounds per centum upon 
such value. 
ProYiBion as XI. Where any person chargeable with duty under 
penwM^ this act in respect of any succession, or chargeable 
chargeable with duty under the Legacy Duty Acts in respect of 
sionoMegacy ^^7 l^g^cy bequeathed to him or her by a testator 
duties. dying after the time appointed for the commence- 

ment of this act, or in respect of the personal estate 
of any person dying after the same period, shall have 
been married to any wife or husband of nearer con- 
sanguinity than himself or herself to the predecessor, 
testator or deceased person, then the person taking 
such succession, legacy or personal estate shall pay 
in respect thereof the same rate of duty only as such 
his or her wife or husband would have been charge- 
able with if she or he had taken the same (A). 
What duties XII. Where any person shall take a succession 
Sc aiuccci*" under a disposition made by himself, then, if at the 
SOT is also date of such disposition he shall have been entitled 
cessor!^^ to the property comprised in the succession expect- 
antly on the death of any person dying after the 
time appointed for the commencement of this act, 
and such person shall have died during the continu- 
ance of such disposition, he shall be chargeable with 
duty on his succession, at the same rate as he would 
have been chargeable with if no such disposition had 
been made ; but a successor shall not in any other 
case be chargeable with duty upon a succession taken 

(h) This section alters the rule established under 36 Geo. 3, 
c 52. See ante, pp. 170, 171. 



Management and Amount of Duties, 257 

under a disposition made by himself, and no person 
shall be chargeable with duty upon the extinction or 
determination of any charge, estate, or interest cre- 
ated by himself, unless at the date of the creation 
thereof he shall have been entitled to the property 
subjected thereto expectantly on the death of some 
person dying after the time appointed for the com- 
mencement of this act. 

XIII. Where the successor shall derive his sue- ProTlBi<mn 
cession from more predecessors than one, and the ^^on!*" 
proportional interest derived from each of them 

shall not be distinguishable, it shall be lawful for 
the commissioners to agree with the successor as to 
the duty payable ; but if no such agreement shall be 
made, the successor shall be deemed to have derived 
his succession in equal proportions from each prede- 
cessor, and shall be chargeable with duty accordingly. 

XIV. Where the interest of any successor in any Duty on 
personal property shall, before he shall have become JJISJ^S^. 
entitled thereto in possession, have passed by reason 

of death to any other successor or successors, then 
one duty only shall be paid in respect of such inte- 
rest, and shall be due from the successor who shall 
first become entitled thereto in possession ; but such 
duty shall be at the highest rate which, if every such 
successor had been subject to duty, would have been 
payable by any one of them (t)* 

XV. Where, at the time appointed for the com- Duties pay- 
mencement of this act, any reversionary property jSj^p" 
expectant on death shall be vested, by alienation or tranBferred 
other derivative title, in any person other than the *^t«"»^- 
person who shall have been originally entitled thereto- 
under any such disposition or devolution as is men- 
tioned in the second section of this act, then the 
person in whom such property shall be so vested 

shall be chargeable with duty in respect thereof as a 
succession at the same time and at the same rate 
as the person so originally entitled would have been 
chargeable with if no such alienation had been made 
or derivative title created ; and where, after the time 
appointed for the commencement of this act, any suc- 

(t) See 36 Geo. 3, c. 52, ss. 12, 15, onto, pp. 93, 97. 
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cession shall, before the successor shall have become 
entitled thereto or to the incotee thereof in posses- 
sion, have become vested by alienation or by any 
title not conferring a new succession in any other 
person, then the duty payable in respect thereof 
shall be paid at the same rate and time as the same 
would have been payable if no such alienation had 
been made or derivative title created ; and where 
the title to any succession shall be accelerated by 
the surrender or extinction of any prior interests, 
then the duty thereon shall be payable at the same 
time and in the same manner as such duty would 
have been payable if no such acceleration had taken 
place. 
Succession XVI. Where property shall become subject to a 
trusts for ^^^^^ ^^^ ^^V charitable or public purposes, under any 
cJigritabie or past or future disposition, which, if made in favour 
poses^c^arge- of an individual, would confer on him a succession, 
dS^r**^ there shall be payable in respect of such property, 
upon its becoming subject to such trusts, a duty at 
the rate of ten pounds per centum upon the amount 
or principal value of such property (k) ; and it shall 
be lawful for the trustee of any such property to raise 
the amount of any duty due in respect thereof, with 
all reasonable expenses, upon the security of the 
charity property, at interest, with power for him to 
give effectual discharges for the money so raised. 
Provision for XVII. No policy of insurance on the life of any 
and certafn person shall create the relation of predecessor and 
jjt^owt successor between the insurers and the assured^ or 
between the insurers and any assignee of the assured, 
and no bond or contract made by any person bond 

(k) See an^e, pp. 163—165. 

Many trusts for public purposes come under the denomi- 
nation of charitable trusts, and the latter part of this section 
would have been more accurate if, instead of the word " cha- 
rity" only, the words had been, upon the security of the pro- 
perty subject to a trust for chantable or public purpose^ 
that is to say, if it was the intention of the legislature to au- 
thorize the trustee to mortgage property subject to a trust for 
public purposes, as to repair highways, to build a sessions 
house for a county or city and the like. See Shelford on 
Mortmain, pp. 75 — 82. 



onds. 
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Jide for valuable consideration in money or money's 
worth, for the payment of money or money's worth 
after the death of any other person, shall create the 
relation of predecessor and successor between the 
person making such bond or contract and the person 
to or with whom the same shall be made ; but any 
disposition or devolution of the monies payable 
under such policy, bond, or contract, if otherwise 
such as in itself to create a succession within the 
provisions of this act, shall be deemed to confer a 
succession. 

XVI II. Where the whole succession or successions £xemptkmi. 
derived from the same predecessor and passing upon 

any death to any person or persons shall not amount in 
money or principal value to the sum of one hundred 
pounds, no duty shall be payable under this act in 
respect thereof or of any portion thereof; and no 
duty shall be payable under this act upon any sue* 
cession, which, as estimated according to the pro- 
visions of this act, shall be of less value than twenty 
pounds in the whole, or upon any monies applied to 
the payment of the duty on any succession according 
to any trust for that purpose (/), or by any person 
in respect of a succession, who, if the same were a 
legacy bequeathed to him by the predecessor, would 
be exempted from the payment of duty in respect 
thereof under the Legacy Duty Acts (m) ; and no 
person shall be charged with duty under this act in 
respect of any interest surrendered by him or extin- 
guished before the time appointed for the commence- 
ment of this act ; and no person charged with the 
duties on legacies and shares of personal estate under 
the Legacy Duty Acts, in respect of any property 
subject to such duties, shall be charged also with the 
duty granted by this act in respect of the same ac- 
quisition of the same property. 

XIX. No legatee or other person shall, a(\er the LeaMhoid 
time appointed for the commencement of this act, JJ'J^JJJ*" 
be chargeable under the Legacy Duty Acts with duty, with legacy 

(/) Money left to pay legacy duty is not chargeable with 
legacy duty. 36 Geo. 3, c. 52, s. 21, ante, p. 101. 
(m) See ante, pp. 83, SS, 126. 
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not then already due, in respect of any leasehold 

hereditaments of any testator or deceased person, 

as belonging to the personal estate of the testator 

or deceased (n). 

Duties to be XX. The duty imposed by this act shall be paid 

succeiJo?* at the time when the successor, or any person in his 

becoming en- riffht or on his behalf, shall become entitled in pos- 
titledlnpoe- ^ • i • • % • /» i 

BOMion, but session to his succession, or to the receipt of the 

in the ewe income and profits thereof; except that if there shall 
ofoutstand- , . *^ , ' • . *^ , 

ing interests, be any prior charge, estate, or interest, not created 
minattof**' ^y '^® successor himself, upon or in the succession, 
thereof. by reason whereof the successor shall not be pre- 
sently entitled to the full enjoyment or value thereof, 
the duty in respect of the increased value accruing 
upon the determination of such charge, estate or 
interest shall, if not previously paid, compounded 
for, or commuted, be paid at the time of such deter- 
mination (o; ; and except that in case of an annuity, 
or property hereby made chargeable as an annuity, 
the duties shall be paid by such instalments as are 
hereinafter directed or referred to(p); provided 
that no duty shall be payable upon the determina- 
tion of any lease purporting at the date thereof to be 
a lease at rack-rent (g), in respect of ^the increase ac- 
cruing to the successor upon such determination. 

Provisions appUcdble to Real Property. 

The interest XXI. The interest of every successor, except as 
Bor in^nwd" Ji^rein provided, in real property, shall be considered 
^perty to to be of the value of an annuity equal to the annual 
aaSIm-"* value of such property, af I er making such allow- 
nuity. ances as are hereinafter directed (r), and payable 

from the date of his becoming entitled thereto in 

(n) Leaseholds are now charged as real property with the 
succession duty ; antey p. 247. 

(o) See s. 5, ante, p. 251. 

ip) See ss. 21, 29, 30, post, p. 264. 

(q) Where no fine is paid for a lease, and the proper^ is 
let at the full rent which the tenant is capable of affording, 
the rent is called a rack-rent Wood's Inst 194. Rack-rent 
is a rent of the full value of the tenement or near it ; 2 BL 
Comm. 43 ; Woodfall's L. & T. 277, 5th edit 

(r) Seepoit, ss. 22, 26, 28, 83—88. 
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possession, or to the receipt of the income or profits 
thereof during the residue of his life, or for any less 
period during which he shall be entitled thereto ; 
and every such annuity, for the purposes of this 
act, shall be valued according to the tables in the 
schedule annexed to this act ; and the duty charge- 
able thereon shall be paid by eight equal half ^y early 
instalments, the first of such instalments to be paid 
at the expiration of twelve months (i) next after the 
successor shall have become entitled to the beneficial 
enjoyment of the real property in respect whereof 
the same shall be payable, and the seven following 
instalments at half-yearly intervals of six months 
each, to be computed from the day on which the 
first instalment shall have become due, provided that 
if the successor shall die before all such instalments 
shall have become due, then any instalments not due 
at his decease shall cease to be payable, except in the 
case of a successor who shall have been competent 
to dispose by will of a continuing interest in such 
property, in which case the instalments unpaid at 
his death shall be a continuing charge on such inte- 
rest, in exoneration of his other property, and shall 
be payable by the owner for the time being of such 
interest (t). 

{») In all acts the word month means calendar month, un- 
less words be added showing lunar month to be intended. 13 
& 14 Vict c. 21, s. 4. 

(t) See ss. 16, 20, ante, pp. 258, 260; ss. 23, 24, 25, 27, post, 
pp. 262, 263, 264. 

The exception in this section is of a successor who shall have 
been competent to dispose by will of a continuing interest. 
This will of course include a tenant in fee, and the donee of a 
general power to appoint in fee by will ; but supposing such 
tenant in fee or donee to be an infant or lunatic, and to die 
under disability, it cannot be affirmed, that they had been com- 
petent to dispose by will, and it seems questionable whether or 
not they come within the exception. A tenant in tail, or a joint 
tenant in fee, are not within the exception, as neither of them is 
competent to dispose by will A married woman, tenant in 
fee, is not competent to dispose by will of a continuing in- 
terest, except under a power duly created ; Doe d. Stevens v. 
Scott, 1 Moo. & P. 317 ; 4 Bing. 405 ; and therefore it should 
seem that the exception will not be applicable to the case of 
a married woman who dies seised in fee without having such 
power. Again, a lunatic, without lucid intervals, although 
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Rales for XXII. In estimating the annual value of lands 

Umdif^ used for agricultural purposes, bouses, buildings, 
houses, »c. tithes, teinds, rent-charges, and other property yield- 
ing or capable of yielding income not of a fluctuating 
character, an allowance shall be made of all necessary 
outgoings. 
Rule as to XXill. Where timber, trees or wood, not being 
•.-.K-. coppice of underwood, shall be comprised in any 

succession, the successor shall be chargeable with 
duty upon his interest in the net monies, after de- 
ducting all necessary outgoings for the year, which 
shall from time to time be received from any sales 
of such timber, trees or wood, and shall account 
for and pay the same yearly ; provided, that no duty 
shall be payable on the net monies received from 
the sale of timber, trees or wood in any one year, 
unless such net monies shall exceed the sum oi ten 
pounds ; provided, that if the successor shall be de- 
sirous of commuting the duty, and shall deliver to 
the commissioners an estimate of the net monies 
obtainable by him from the sale of such tinaber, 
trees and wood as may, in a prudent course of 
management of the property, be felled by such 
successor during his life, the commissioners, if satis- 
fied with such estimate, shall accept the same and 
assess the duty accordingly (u). 

seised in fee, is not competent to dispose by wilL It will no 
doubt be contended, that the exception applies to the extent 
of the party's interest without reference to his capacity to 
dispose by will. 

(tf) By this section the duty is charged on the net income 
exceeding 10^. received from the sales of any timber yeariy. 
It has been suggested, that the statute only provides for the 
case of timber, for which net monies exceeding the sum of 
10^. shall be received, and that this section does not apply to 
the case where the owner of timber manufactures it himself 
and sells it as a manufactured article, as in the case where the 
owner of the timber saws it in his own saw-mill and sells the 
planks. Another case may be put, where timber devolves on 
a carpenter, machine maker or ship builder, who uses it for 
the purposes of his trade, in which case no provision is made 
for assessing the duty. Supposing also the successor fells bis 
timber, and stacks it in his own timber-yard until it is pro- 
perly seasoned for use, and then sells it, is he to be charged on 
the improved value ? See 18 Jur. 59. So, if the succesMr 
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XXrV. A successor Bhall not be chargeable with Rule as to 
doty in respect of any advowson or church patron- •*^®^<*°"- 
age comprised in his succession, unless the same, or 
some right of presentation, or some interest in or 
out of such advowson or church patronage, shall be 
disposed of by or in concert with htm for money or 
money's worthy in which case he sliall be chargeable 
with duty upon the amount or value of the money or 
money's worth for which the same, or any such pre- 
sentation or interest, shall be so disposed of at the 
time of such disposal. 

XXV. Where a successor, entitled to any real Role u to 
property, subject to any lease by reason whereof JJ^JJJ^ 
he shall not be presently entitled to the full enjoy- jwneflciai 
ment thereof, shall not have paid duty in respect of *"*** 
the full yearly value of such property, he shall be 
chargeable with duty upon his interest in any fine 

or grassum or other consideration which may be re- 
ceived during his life for the renewal of any such 
lease, or the grant of any reversionary lease of the 
same property (t?). 

XXVI. The yearly value of any manor, opened Rule m to 
mine, or other real property of a fluctuating yearly SSeg"&c. 
income shall either be calculated upon the average 
profits or income derived therefrom, afler deducting 

all necessary outgoings, during such a number of 
preceding years as shall be agreed upon for this 

yearly fells timber under the value of 102., and stacks it an- 
nually until it becomes of the value of 100/., is he to pay any 
and what duty ? So again, how are all the necessary outgoings 
for the year to be ascertained, except in the case of regular 
wood, if it should be necessary to hire a plot of ground upon 
which to stack the timber ? It seems clear that the rent for such 
ground would be a necessary outgoing, but it is very difficult 
to say what would be a necessary outgoing in the case of tim- 
ber felled in a park or from hedge-rows, unless the Commis- 
sioners of Inland Revenue will adopt a rule satisfactory to the 
parties called upon to pay duty. In short, the construction 
of this^ section appears to be full of difficulties, but the editor 
has neither time nor inclination to suggest or solve them. 

(v) If the lease is not renewed upon the determination of 
it, duty will be payable in respect «f the increase accruing to 
the successor upon such determination, unless it was a lease at 
rack-rent. Sect 20, ante, p. 260. See also sect 6, ante, p. 261. 
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Duty pay- 
able by cor- 
porations, 
&c. taking 
real estates. 



Allowance 
for fines, &e, 
paid by suc- 
cessor. 



Real pro- 
perty direct- 
ed to be 
sold to be 
charged as 
personalty. 



purpose between the commissioners and the suc- 
cessor, before the first payment of duty on the suc- 
cession shall have become due; or if no such period 
shall be agreed upon, then the principal value of 
such property shall be ascertained, and the annual 
value thereof shall be considered to be equal to in- 
terest calculated at the rate of three pounds per 
centum per annum on the amount of such principal 
value. 

XXVII. Where any body corporate, company or 
society shall become entitled as successors to any 
real property, the duty in respect thereof shall be 
assessed upon the principal value of such property, 
but shall be payable by such instalnoents, at such 
times, and in such manner as the same would be 
payable if assessed in respect of property devolving 
on a successor in fee simple (x); and it shall be 
lawful for such body corporate, company or society, 
or any trustee thereof, to raise the amount of any 
duty due in respect of their succession upon the 
security thereof, at interest, with power for them to 
give effectual discharges for the money so raised. 

XXVIII. If a successor, or any person on his 
behalf, upon becoming entitled to any copyhold or 
other real property, shall be subject to any fines, 
casualties of superiority, compositions, reliefs or 
charges incident to the tenure thereof, and due in 
respect of his succession, he shall be entitled to 
have a deduction allowed to him of the amount 
of such fines, casualties, compositions, reliefs or 
charges from the assessable value of his interest in 
such copyhold or other real property. 

XXIX. The interest of any successor in monies 
to arise from the sale of real property under any 
trust for the sale thereof, so far as the same shall 
not be chargeable with duty under the Legacy Duty 
Acts, shall be deemed to be personal property 
chargeable with duty under this act ; provided that 

{x) See sect 21, ante, p. 260. 

The rate of duty payable under this section will be 10/. per 
cent The act does not contain any directions peculiarly ap- 
plicable to an assessment upon an estate in fee simple. 
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where such monies shall be subject to any trust for 
the re-investroent thereof in the purchase of other 
real property, to which the successor would not be 
absolutely entitled, such monies shall be deemed to 
be real property, and for the purpose of this act 
each successor's interest therein shall be considered 
to be of the value of an annuity, payable during his 
life, or for any less period during which he shall be 
entitled, equal in amount to the annual produce of 
the actual trust property at the time of bis becom- 
ing entitled in possession, whether the same shall 
then be the real property subject to the trust or di- 
rection for sale, or any property purchased in sub- 
stitution for it, or any intermediate investment of 
the produce of the sale of the original property. 

Pnmswm respecting Personed Property, 

XXX. The interest of any successor in personal Penonai 
property subject to any trust for the investment K^SJJeJted 
thereof in the purchase of real property to which inreaipro- 
the successor would be absolutely entitled shall, so Ce^chug^d.^ 
far as the same shall not be chargeable with duty 
under the Legacy Duty Acts(iy), be chargeable with 
duty under this act as personal property; and per- 
sonal property subject to any trust for the invest- 
ment thereof in the purchase of real property to 
which the successor would not be absolutely en- 
titled shall, so far as the same shall not be charge- 
able with duty under the Legacy Duty Acts, be 
chargeable with duty under this act ais real pro- 
perty ; and for the purposes of this act each suc- 
cessor's interest therein shall be 'considered to be 
of the value of an annuity, payable during liis life, 
or for any less period during which he shall be en- 
titled, equal in amount to the annual produce of 
the actual trust property at the time of his becoming 
entitled in possession, whether the same shall be 
the real property directed to be purchased, or any 

{y) See 36 Geo. 3, c 52, s. 19, ante, p. 100, as to charge of 
legacy duty on personal estates directed to be applied in the 
purchase of real estates. 

N 
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intermediate investment of the personal property 
directed to be invested in such purchase. 
Annuities XXXI. Where it shall be required to calculate, 

acfSd^the ^®' ^^^ purposes either of this act or of the Legacy 
Legacy Duty Duty Acts, the value of any annuity, or of any in- 
rSa^K' terest chargeable with duty as an annuity, such 
jjrdtogto value shall, after the time appointed for the corn- 
annexed to mencement of this act, be calculated according to 
this act. ii^Q tables in the schedule annexed to this act (z), 
and not according to the tables in the schedule 
annexed to the act of the thirty-sixth year of the 
reign of king George the Third, chapter fifty-two, 
and such annuity or interest shall be chargeable 
with duty accordingly. 
Provisions as XXX II. The following provisions relating to the 
me*nto"p2^ assessment and payment of duty on personal estate, 
sonaity. and the exemption thereof from duty in certain 
cases, namely, the eighth, tenth, eleventh, twelfth (a), 
fourteenth and twenty-third sections (6) of the said 
act of the thirty-sixth year of the reign of king 
George the Third, chapter fifty-two, shall be appli- 
cable to the personal property comprised in any 
succession, and to the assessment and payment of 
duty thereon, as if such personal property were a 
legacy bequeathed by the predecessor to the suc- 
cessor, and were subject to the said provisions, and 
as if the tables in the said act referred to were the 
tables in the schedules annexed to this act. 

Real and Personal Property. 

AUowanoe XXX I If. Where the donee of a general power of 

genertA °' appomtment shall become chargeable with duty in 

power of respect of the property appointed by him under 

appointment, ^^^j^ power, he shall be allowed to deduct from the 

duty so payable any duty he may have already paid 

in respect of any limited interest taken by him in 

such property (c). 



!:! 



See the tables, post, p. 279. 
^_ Ante, pp. 89, 92, 98. 

(b) Ante, pp. 96, 105. 

(c) See ante, s. 4, p. 250 ; 36 Geo 3, c 51^ 1. 18, ante, p. 9a 
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XXXIV. In estimating the value of a succesgion whataiiow- 
no allowance shall be made in respect of any incum- ^^^^ 
brance thereon created or incurred by the sue- J^S!?! 
cesser, not made in execution of a prior special 
power of appointment ((2), but an allowance shall be 
made in respect of all other incumbrances, and alto 
in respect of any monies which the successor may 
previously to his possession have laid out in the 
substantial repairs or permanent improvement of 
real property comprised in his succession; provided 
that upon any successor becoming entitled to real 
property subject to any prior principal charge, an 
allowance shall be made to him in respect only of 
the yearly sums payable by way of interest or other- 
wise on such charge as reducing the annual value 
pro tanto of such real property (e)« 

{d) It is a question for consideration under this section, 
whether the word "tpeciar* means the same as the word limited 
used in the fourth section. The word limited is there used 
with reference to the objects of the power, but a power may 
be special without being limited as to its objects, as where a 
power is griven to appoint to any persons whatsoever with the 
consent of a third party. In this case the power is special, 
but not' limited in the sense in which it is used in the fourth 
section of this act. 

(«) A mortgage is a debt by specialty. It followed from 
the known rules, both of law and equity, that as between the 
real and penonal representatives of the debtor, the personal 
estate was primarily liable to the payment of the debt, and 
must indemnify the real estate against it All instances to the 
contrary were mere exceptions to that general rule; and whe- 
ther the lands in mortgage devolved on the heir at law as 
hares natus ; Cope v. Cope, 2 Salk. 449 ; Hotvel v. Price, 2 F. 
Wms. 292 ; or on a general devisee as hares foetus ; Lutkins v. 
Lee^ For. 54 ; Gallon y. Hancock, 2 Atk. 436 ; or on a parti- 
cular devisee ; Parkley v. Parkley, 2 Ch. C, 84 ; 1 Vern. 86 ; 
Johnson v. Milksopp, 2 Vern. 212 ; in either case the personal 
estate must, in the absence of evidence of intention to the 
contrary, become the primary fbnd and exonerate the! real 
estate, descended or devised, from the debt. See Coote on 
Mortgages, B. 5, Ghap. III.; Wms. on Exors. 1442 — 1450, 
4th edit 

The following statute has made an Important alteration in 
the law with reference to the above rule. It is now enacted, 
that when any person shall, after the Slst of December, 1854, Heir or de- 
die seised of or entitled to any estate or interest in any land JJjJL notto 
or other hereditaments which shall at the time of his death <.uiwi pay- 

n2 
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No allow- XXXV. In estimating the value of a succession 

ttiSe^n** ^^ allowance shall be made in respect of any con- 

respect of tingent incumbrance thereon ; but in the event of 

tecum?*"* ®"^^ incumbrance taking effect as an actual burden 

brances, on the interest of the successor, he shall be entitled 

SSte'effect *o ^ return of a proportionate amount of the duty 

so paid by him in respect of the amount or value of 

the incumbrance when taking effect. 

The duty on XXXVI. In estimating the value of a succession 

to^*c1icu- "° allowance shall be made in respect of any con- 

lated without tingency upon the happening of which the property 

conttogen- ^^V P^^s to some other person ; but in the event of 

^^- the same so passing the successor shall be entitled 

to a return of so much of the duty paid by him as 

will reduce the same to the amount which would 

have been payable by him if such duty had been 

assessed in respect of the actual duration or extent 

of his interest (e). 

Provision for XXXVII. Where a successor shall not have ob- 

aUojjnce or jaJned the whole of his succession at the time of the 

duty. duty becoming payable, he shall be chargeable only 

with duty on the value of the property or benefit 

mentofmort- be charged with the payment of any sum or sums of money 
gage out of by ^ay of mortgage, tuid such person shall not, by his will or 
aslets!'^ deed or other document, have signified any contrary or other 
intention, the heir or devisee to whom such land or heredita- 
ments shall descend or be devised shall not be entitled to 
have the mortgage debt discharged or satisfied out of the per- 
sonal estate or any other real estate of such person, but the 
land or hereditaments so charged shall, as between the difierent 
persons claiming through or under the deceased person, be 
primarily liable to the payment of all mortgage debts with 
which the same shall be charged, every part thereof, accord- 
ing to its value, bearing a proportionate part of the mortgage 
debts charged on the whole thereof: provided always, that 
nothing herein contained shall afiect or diminish any right of 
the mortgagee on such lands or hereditaments to obtain full 
payment or satisfaction of his mortgage debt either out of the 
personal estate of the person so dying as aforesaid or other- 
Not to affect wise : provided also, that nothing herein contained shall affect 
rights the rights of any person claiming under or by virtue of any 

clauned ^ju^ jjeg^ or document already made or to be made before the 
^l®^c7 1st January, 1855. 17 & 18 Vict. c. 113. 
before ist The act shall not extend to Scotland. lb, s. 2. 

Jan. 1855. («) The duty on legacies subject to contingencies is to be 

charged as for absolute bequests. 36 Geo. 3, c. 52, s. 17> 
ante, p. 98. 



Seal and Personal Property, 269 

from time to time obtained by him ; and whenever 
any duty shall have been paid on account of any 
succession, and it shall afterwards be proved to the 
satisfaction of the commissioners that such duty, 
not being due from the person paying the same, 
was paid by mistake, or was paid m respect of pro- 
perty which the successor shall have been unable to 
recover, or from or of which he shall have been 
evicted or deprived by any superior title, or that 
for any other reason it ought to be refunded, the 
commissioners shall thereupon refund the same to 
the person entitled thereto (/). 

XXXVIII. Where any successor upon taking a Allowance 
succession shall be bound to relinquish or be de-jjjj^^^j, 
prived of any other property, the commissioners in rwpect of 
shall upon the computation of the assessable value ^^2r^.^*^ 
of his succession, make such allowance to him as 

may be just in respect of the value of such pro- 
perty. 

Powers of Commissioners in certain Cases, 

XXXIX. Where, in the opinion of the commis- Power for 
sionersy any succession shall be of such a nature, or JJ^SJJi'Jo 
so disposed or circumstanced, that the value thereof compound 
shall not be fairly ascertainable under any of the ^^* "* 
preceding directions, or where, from the complica- 
tion of circumstances affecting the value of a suc- 
cession, or affecting the assessment or recovery of 

the duty thereon, the commissioners shall think it 
expedient to exercise this present authority, it shall 
be lawful for them to compound the duty payable 
on the succession upon such terms as they shall think 
fit, and to give discharges to the successor, upon pay- 
ment of duty according to such composition ; and 
it shall be lawful for them, in any special cases in 
which they may think it expedient so to do, to en- 
large the time for payment of any duty {g), 

(/) See 88. 20, 21 and 36 Geo. 3, c. 52, 8S. 34, 37, ante, 
pp. 119, 121. 
(g) See 36 Geo. 3, c. 52, s. 33, ante, p. 117. 
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Pover of XL. It shall be lawful for the commissioners to 

ento receWe receive any duty tendered to them in advance, and 
duty in ad- to allow discount thereon at th» rate of four pounds 
per centum per annum, or at such other rate as may 
from time to time be directed by the commissioners 
of her Miyesty*s treasury ; and no person, by reason 
of his having made any payment of duty in advance, 
shall be prejudiced in his right to have any repay- 
ment of duty made to him to which he may become 
entitled under any of the provisions of this act (A). 
Poverfor XL I. It shall he lawful for the commissioners^ in 

er?to com" '^®*^ discretion, upon application made by any per- 
mute future son who shall be entitled to a succession in expect- 
ancy, to commute the duty presumptively payable 
in respect of such succession for a certain sum to be 
presently paid, and for assessing the amount which 
shall be so payable they shall cause a present value 
to be set upon such presumptive duty, regard being 
had to the contingencies affecting the liability to such 
duty, and the interest of money involved in such 
calculation being reckoned at the rate for the time 
being allowed by the commissioners in respect of 
duties paid in advance ; and upon the receipt of 
such certain sum they shall give discharges to the 
successor accordingly (i). 



duties. 



Duty to be a 
first charge 
on property. 



PromsionsfoT securing Payment of Duties. 

XLIL The duty imposed by this act shall be a 
first charge on the interest of the successor, and of 
all persons claiming in his right, in all the real pro- 
perty in respect whereof such duty shall be assessed; 
and such duty shall also be a first charge on the 
interest of the successor in the personal property in 
respect whereof the same shall be assessed, while 
the same shall remain in the ownership or control 
of the successor, or of any trustee for him, or of 
his guardian or committee, or tutor or curator, or 
of the husband of any wife who shall be the suc- 

(A) See 88. 35, 37« eaite^ pp. 120, 121. 
(t) See ante, ss. 20, 28, pp. 260, 264. 
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cessor } and the said duty shall be a debt due to the 
crown from the succestor, having, in the case of real 
property comprised 19 any succession, priority over 
all charges and interests created by him, but such 
duty shall not charge or affect any other real pro- 
perty of the successor than the property comprised 
in such succession ; provided, that where any settled 
real property comprised in a succession shall be sub- 
ject to any power of sale, exchange or partition, ex- 
ercisable with the consent of the successor, or by 
the successor with the consent of another person, 
be shall not be disqualified by the charge of duty on 
his succession from effectually authorizing by his 
consent the exercise of such power, or exercising 
any power with proper consent, as the case may be, 
and in such case the duty shall be charged substi- 
tutively upon the successor's interest in all real pro- 
perty acquired in substitution for the real property 
before comprised in the succession, and in the mean- 
time upon his interest also in all monies arising from 
the exercise of any such power, and in all investments 
of such monies. 



Collection of Duty. 

XLIII. The commissioners shall, at the request ProTision for 
of any successor, or any person claiming in his right, SseMmSS 
accept or cause to be made so many separate assess- of properties. 
roents of the duty payable in respect of the interest of 
the successor in any separate properties, or indefined 
portions of the same property, as shall be reasonably 
required ; and in such cases the respective proper- 
ties shall be chargeable only with the amount of duty 
separately assessed in respect thereof; and it shall 
be lawful also for the commissioners, by their certifi- 
cates, to be issued in such form as they shall think 
fit, from time to time to declare that any duties already 
assessed, whether collectively or distributively, in 
respect of any succession, shall thenceforth be 
charged, as to any unpaid instalments, according 
to any further distribution thereof, upon separate 
parts only of the property in respect ot which such 
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assessment shall have been made, in which case the 
charge of such duties shall be thenceforth limited 
according to such further distribution. 
What per- XLl V. The following persons, besides the suc- 
abto tor **""*" cessor, shall be personally accountable to her Majesty 
duty. for the duty payable in respect of any succession, 

but to the extent only of the property or funds ac- 
tually received or disposed of by them respectively 
after the time appointed for the commencement of 
this act ; that is to say, every trustee {k), guardian, 
committee, tutor or curator, or husband in whom 
respectively any property, or the management of 
any property, subject to such duty, shall be vested, 
and every person in whom the same shall be vested 
by alienation or other derivative title at the time of 
the succession becoming an interest in possession (Z) ; 
and all such trustees, guardians, committees, tutors, 
curators, husbands, and persons shall be authorized 
to compound or pay in advance or commute any 
duty, and retain out of the property subject to any 
such duty the amount thereof, or to raise such 
amount and the expenses incident thereto, at inte- 
rest on the security of such property, with power to 
give effectual discharges for the same, and such se- 
curity shall have priority over any charge or incum- 
brance created by the successor ; and in the event 
of the nonpayment of such duty as aforesaid every 
person hereby made accountable shall be a debtor 
to her Majesty in the amount of the unpaid duty 
for which he shall be so accountable (m). 
Notice of XLV. The persons hereby made accountable for 

^^^ylnto^ the payment of duty in respect of any succession, 

the commis- 
sioners, and 

a return of (Ar) The term "trustee" shall include an executor and ad- 

the property ministrator, and any person having or taking on himself the 
made. administration of property affected by any express or implied 

trust; antet s. 1, p. 24'8. 
(/) See ante, s. 15, p. 257. 

(m) Executors are in like manner made personally account- 
ahle and debtors for the legacy duty ; 36 Geo. 8, c. 52, s. 6, 
antef pp. 86 — 88 ; and have power to retain the duty ; Id. 
ss. 13, 24, ante, pp. 94, 105 ; but they are not em{x>wered to 
raise the amount of legacy duty upon the security of the 
property. 
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or some of them, shall, in the case of personal pro- 
perty, at the time of the first payment, delivery, 
retainer, satisfaction, or other discharge of the same 
or any part thereof to or for the successor or any 
person in his right, and in the case of real property 
when any duty in respect thereof shall first become 
payable, give notice to the commissioners or to their 
officers of their liability to such duty, and shall at 
the same time deliver to the commissioners or to 
their officers a full and true account of the property 
for the duty whereon they shall respectively be ac- 
countable, and of the value thereof, and of the de- 
ductions claimed by them, together with the names 
of the successor and predecessor, and their relation 
to each other, and all such other particulars as shall 
be necessary or proper for enabling the commis- 
sioners fully and correctly to ascertain the duties 
due ; and the commissioners, if satisfied with such 
account and estimate as originally delivered, or with 
any amendments that may be made therein, upon 
their requisition, may assess the succession duty on 
the footing of such account and estimate ; but it 
shall be lawful for the commissioners, if dissatisfied 
with such account and estimate, to cause an account 
and estimate to be taken by any person or persons to 
be appointed by themselves for that purpose, and 
to assess the duty on the footing of such last-men- 
tioned account and estimate, subject to appeal, as 
hereinafter provided ; and if the duty so assessed 
shall exceed the duty assessable according to the 
return made to the commissioners, and with which 
they shall have been dissatisfied, and if there shall 
be no appeal against such assessment, then it shall 
be in the discretion of the commissioners, having 
regard to the merits of each case, to charge the whole 
or any part of the expenses incident to the taking 
of such last-mentioned account and estimate on the 
interest of the successor in respect whereof the duty 
shall be due, in increase of such duty, and to recover 
the same forthwith accordingly ; and if there shall 
be an appeal against such last- mentioned assess- 
ment, then the payment of such expenses shall be 

n5 
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Penalty on 
not gitring 
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succession. 



Proceeding 
if return not 
made. 



in the discretion of the court of appeal hereinafter 
appointed. 

XLVI. If any person required to give siny such 
notice or deliver such account as aforesaid shall wil- 
fully nefflect to do so at th9 presoribed period, he 
shall be liable to pay to her Majesty a sum equal to 
ten pounds per centum upon the amount of duty 
payable by him, or in the case of a succession 
chargeable with a higher rate of duty than one 
pound per centum upon the value of the succession, 
would amount to, and a like penalty for every month 
afler the first month during which such neglect shall 
continue ; and if any person liable under this act to 
pay any duty shall, after such duty shall have been 
finally ascertained, wilfully neglect to do so within 
twenty-one days, he shall also be liable to pay to 
her Majesty a sum equal to ten pounds per centum 
upon the amount of duty so unpaid, or upon such 
less sum as such duty, if assessable at the rate of 
one pound per centum on the value of the succes- 
sion, would amount to, and a like penalty for every 
month after the first month during which such 
neglect shall continue. 

XLVI I. If any accountable party required by the 
commissioners to deliver any such account as afore- 
said shall make default in doing so^ it shall be law- 
ful for the commissioners to sue, out of her Majesty's 
Court of Exchequer in England, Scotland or Ireland^ 
as they shall think expedient, according to the cir- 
cumstances of the case, and for such court to issue 
a writ of summons in such form as the judges of 
such court shall from time to time frame, command- 
ing the party so in default to deliver such account 
within such period as may be appointed in the writ, 
or to show cause to the contrary, and on cause being 
shpwn such order shall be made as shall be just (n). 

(n) By an order of the Lord Chief Baron and the other 
Barons of the Court of Exchequer, made 25th November, 1855, 
the writ of summons to he issued in pursuance of the act is 
in the form following? : — And it is further ordered, that the 
party or parties on whom the said writ of summons shall be 
served, shall appear thereto and proceed to show cause against 
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XLVIII. The commissioners shall for the pur- Power to 
poses of the Legacy Duty AcU be empowered to J^^ 
require and enforce the aelivery of accounts from execaton 
executors^ administrators and trustees of property nistntors. 

the requirements of the same writ within eight days next after 
the service thereof; 9 Exch. 286. 

Form of Writ op Summons. 
Victoria, by the grace of God of the United Kingdom of 
Great Britain and Ireland Queen, defender of the faith, to 
greeting: Whereas we have been given to under- 
stand, in our Court before our Barons of the Exchequer at 
Westminster, that you being [an] accountable party within 
the true intent and meaning of the statute passed in the par* 
liament holden in the sixteenth and seventeenth years of our 
reign, chapter 51, have been required by our Commissioners 
of Inland Revenue to render an account pursuant to the said 
statute, and have made default therein, now we command you 
[and each of you, tf mare than one'] that (all excuses ceasing) 
within eight days from the service of this writ, or a copy 
thereof, you do deliver to the said Commissioners of Inland 
Revenue an account upon oath of , and that you do 

within the same time pay the duty chargeable Or that 

you the said [and each of you, •/ tnore thoH one] do 

within the same time appear before the barons of our said 
Exchequer at Westminster, and show cause whv you make 
default in the premises, and this you [and each of you, if more 
than one] are in nowise to omit upon pain of process of con- 
tempt issuing against your person for your neglect herein. 
Witness Sir Frederick Pollock, Knight [at Westminster, tf 
issued in term"] the day of in the year of 

our reign by statute and by the barons. 

Form of Writ of Attachment, 
In the Exchequer. 

the day of 185 . 

In the matter of the estate and effects of deceased. 

Upon the motion of Mr. of counsel for her Majesty's 

Attorney-General, on behalf of the Commissioners of Inland 
Revenue, informing the court that a writ of summons had 
issued out and under the seal of this court on the day 

of in the year of her present Majesty's reign, pur- 

suant to a statute passed in a session of parliament holden in 
the sixteenth ana seventeenth years of her said Majesty's 
reign, chapter M, and the Legacy Duty Acts, against 
commanding within eight days from the service of the 

said writ, or a copy thereof, to deliver to the said Commis- 
sioners of Inland Revenue an account upon oath of Or 
that the said should within the same time appear 
before the barons of this court and show cause why 
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Accounting 
party to 
yerityhis 
account by 
production 
of books and 
documents, 
and commis- 
sioners may, 
without fee, 
inspect and 
take copies 
of public 
books. 



and legatees chargeable with duty under such acts, 
and .for the duty whereon they shall be account- 
able, in the same manner as they are by the last 
preceding section of this act empowered to re- 
quire and enforce the delivery of accounts for the 
purposes of this act (o). 

aLIX. Every person who under the provisions 
of this act may deliver any account or estimate of 
the property comprised in any succession shall, if 
required by the commissioners, produce before them 
such books and documents in the custody or control 
of such person, so far as the same relate to such 
account or estimate, as may be capable of affording 
any necessary information for the purpose of ascer- 
taining such property and the duty payable thereon ; 
and the commissioners may, without payment of any 
fee, inspect and take copies of any public book ; 
but all such information shall be deemed to be con- 
fidential, and the commissioners shall not disclose 
the same or the contents of any document or book, 
to any person, otherwise than for the purposes of 
this act. 

made default in the premises. And further, informing the 
court that the said writ of summons was duly served upon the 
said hut that had not delivered to the said com- 

missioners the account required by the said writ of summons, 
or paid the duty on the of the said deceased; 

neither had appeared and shown cause to this court 

why made default in the premises : And therefore 

praying that a writ or writs of attachment may issue against 
the said for contempt of this court in not obeying 

the said writ of summons, and on reading the said writ of 
summons, the affidavit of of due service thereof 

on the said and also the affidavit of sworn in this 

matter on the day of It is ordered by the court 

that her Majesty's writ or writs of attachment do issue out 
and under the seal of this court against the said for 

contempt of this court in not obeying the aforesaid 
writ of summons, unless cause shall be shown to the contrary 
in eight days from the service of this order. 

(o) By the 42 Geo. 3, c. 99, s. 2, where executors or ad- 
ministrators had not paid the duties payable on legacies in 
proper time, the Court of Exchequer, on application from the 
Commissioners of Inland Revenue, might grant a rule to 
show cause why such executors or administrators should not 
deliver an account upon oath of the legacies paid, &c 
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L. It shall be lawful for any accountable party power for 
dissatisfied with the assessment of the commissioners, !^^^^^ 
upon giving, within twenty-one days after the date appeaL 
of such assessment, notice in writing to the com- 
missioners of his intention to appeal against such 
assessment, and a statement of the grounds of such 
appeal, such statement to be furnished within the 
further period of thirty days, to appeal by petition (p) 
accordingly to her Majesty's Court of Exchequer 
in England, Scotland or Ireland, according to the 
place in which the appellant shall be resident ; and 
every such court, or any judge thereof sitting in 
chambers, shall have jurisdiction to hear and deter- 
mine the matter of such appeal and the costs thereof, 
with power to direct, for the purposes of such appeal, 
any inquiry, valuation or report to be made by any 
officer of the court, or other person, as such court 
or judge may think fit : provided, that where the 
sura in dispute in respect of duty on such assess- 
ment does not exceed fifty pounds, the accountable 
party may, having given notice of appeal and deli- 
vered a statement of the grounds thereof as herein- 
before directed, appeal to the judge of the County 
Court in England, the Sheriff Court in Scotland, or 
the Assistant Barrister's Court in Ireland, for the 
district, county of division in which the appellant 
shall be resident or the property be situate ; and 
every such judge shall have jurisdiction to hear and 
determine the matter of such last-mentioned appeal, 
with the like power and authority as are by this 
section given to a judge of her Majesty's Court of 
Exchequer. 

LI. Whenever any payment of duty shall be Duty to be 
made under this act, the same shall be entered in a entered by 
book to be kept by the commissioners for this pur- sionersina 
pose, and the Receiver General of Inland Revenue, ^^^* "J^* 

* 1 tr* -111 • Btamped re- 

or other proper otncer appomted by the commis- ceipt to be 
sioners, shall give a receipt for the same in such form 8^^^®°* 
as they shall think fit, and stamped with the proper 
stamp for denoting the rate of duty, and the com- 
missioners shall from time to time deliver to any 
(jP) See form of petition, post. 
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Protection 
to bonft fide 
purchaaen. 



Court in 
suits for the 
administra- 
tion of pro- 
perty to pro- 
vide for pay- 
ment of 
duty. 



Commence- 
ment of act. 



Short title. 



person interested in any property affected by such 
duty, on applying for the same for any reasonable 
purpose approved by the commissioners, a certifi- 
cate, in such form as they think fit, of such pay- 
ment. 

LI I. Every receipt and certificate purporting to 
be in discharge of the whole duty payable for the 
time being in respect of any succession or any part 
thereof, shall exonerate a bond fide purchaser for 
valuable consideration, and without notice, from 
such duty, notwithstanding any suppression or mis- 
statement in the account upon the footing whereof 
the same may have been assessed, or any insufficiency 
of such assessment ; and no bond fide purchaser of 
property for valuable consideration under a title not 
appearing to confer a succession shall be subject to 
any duty with which such property may be charge- 
able under the provisions of this act, by reason of 
any extrinsic circumstances of which he shall not 
have had notice at the time of such purchase. 

LIII. Whenever any suit shall be pending in 
any court for the administration of any property 
chargeable with duty under this act or the Legacy 
Duty Acts, such court shall provide, out of any 
property which may be in the possession or control 
of the court, for the payment of duty to the com- 
missioners {q). 

LIV. This act shall be taken to have come into 
operation on the nineteenth day of May, one thousand 
eight hundred and fifty-three, and shall take effect 
accordingly. 

LV. This act may be cited for all purposes as 
"The Succession Duty Act, 1853." 

Geo. 3, c. 52, s. 25, antet p. 107, and the order 

Court of Chancery, antet p. 245. 



(?) See 
of the 
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The SCHEDULE to which this Act refers. 



Table I. 

The Values of an Annuity of £100 per Annum held on a 
single Life. 



Yean 
of 

Age. 



Values. 



Years 

of 
Age. 



Values. 





£ I. 


d. 




£ f. d. 


Birth 


1,892 8 


6 


24 ... 


. 1,700 11 6 


1 ..., 


1.906 13 





25 ... 


. 1,694 


2 ... 


1,919 2 





26 ... 


. 1,686 14 6 


3 ..., 


1.926 8 





27 ... 


. 1.677 5 6 


4 .... 


1,928 16 





28 . . . 


. 1.667 1 


5 ... 


1.926 19 


6 


29 ... 


. 1.656 1 


6 ... 


1,921 12 





30 ... 


. 1,644 7 6 


7 .... 


1,913 4 


6 


31 ... 


. 1,632 


8 ... 


1.902 16 


6 


32 ... 


. 1,619 6 


9 ..., 


. 1,890 19 


6 


33 ... 


. 1,605 4 


10 ... 


1,878 3 





34 ... 


. 1.590 9 6 


11 ... 


1.864 7 





35 ... 


. 1.574 17 6 


U .... 


1,849 12 





36 ... 


. 1.558 9 6 


13 ..., 


1,833 18 


6 


37 ... 


. 1,541 10 6 


14 ... 


. 1,817 7 


6 


38 ... 


. 1,524 


15 ... 


. 1,800 8 


6 


39 ... 


. 1,506 1 6 


16 .... 


1,783 13 





40 ... 


. 1,487 10 


17 ... 


. 1.767 16 





41 ... 


. 1,468 4 


18 ... 


. 1.753 5 


6 


42 ... 


. 1,447 11 6 


19 ... 


. 1,740 11 





43 ... 


. 1,426 2 


20 ... 


. 1,729 9 


6 


44 ... 


. 1,403 10 


21 ... 


. 1,719 17 





45 ... 


. 1,379 14 6 


22 ... 


. 1,713 1 





46 ... 


. 1,354 16 6 


23 ... 


. 1,706 16 


6 


47 ... 


. 1,328 2 6 
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Table I. — continued. 



Yeare 






Years 




of 


Values. 1 


of 


Values. 


Age. 






Age. 






£ •. 


d. 




£ f. d. 


48 . . . , 


1,300 9 


6 


72 ... 


623 19 6 


49 ... 


1,271 19 


6 


73 ... 


597 7 6 


50 , . . . 


1.242 19 


6 


74 ... 


569 13 


51 .... 


1,213 17- 





75 .... 


541 6 


52 .... 


1,185 14 





76 ... 


511 9 6 


53 ... 


. 1,157 17 


6 


77 ... 


477 17 


54 ..., 


1,130 13 





78 ... 


444 9 6 


55 .... 


1,103 18 





79 ... 


412 9 6 


56 .... 


1,077 10 





80 ... 


381 3 


57 .... 


1,051 10 





81 ... 


350 14 6 


58 ... 


. 1,025 10 





82 ... 


321 14 6 


59 ... 


999 1 





83 ... 


292 JO 


60 . . . , 


972 1 





84 ... 


263 2 


61 ... 


943 15 


6 


85 . . . . 


234 18 6 


62 ... 


914 2 





86 ... 


207 16 


63 .... 


883 6 





87 .... 


184 11 6 


6+ ... 


852 9 





88 .... 


164 17 6 


65 ... 


821 12 


6 


89 . . . . 


148 7 


66 ... 


790 15 





90 ... 


133 9 


67 ... 


761 19 





91 ... 


122 16 


68 ... 


733 8 


6 


92 .... 


107 7 


69 ... 


705 4 





93 ... 


93 3 


70 ... 


677 9 





94 . . . . 


79 8 6 


71 ... 


650 8 





95 .... 


64 11 



16 ^ 17 Vict. c. 61. 



281 



Table II. 

The Values of an Annuity of £100 per Annum, held on 

the Joint Continuance of Two Lives. 



Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Younger 


Annuities. 


Elder 


Younger 


Annuities. 


Lives. 


Lives. 






Lives. 


Live?. 








£ 1. 


d. 






£ J. d. 


95 


95 


25 13 





95 


62 


61 12 


95 


94 


26 9 


6 


95 


61 


61 14 6 


95 


93 


28 18 


6 


95 


60 


61 15 6 


95 


92 


31 8 





95 


59 


61 17 


95 


91 


S3 19 





95 


58 


61 18 6 


95 


90 


34 16 





95 


57 


62 1 


95 


89 


37 1 


6 


95 


5€i 


62 3 6 


95 


88 


39 4 


6 


95 


55 


62 6 6 


95 


87 


41 13 





95 


54 


62 9 6 


95 


86 


44 4 





95 


53 


62 12 6 


95 


85 


46 16 





95 


52 


62 15 6 


95 


84 


48 15 


6 


95 


51 


62 18 6 


95 


83 


50 9 


6 


95 


50 


63 2 


95 


82 


51 15 


6 


95 


49 


63 4 


95 


81 


52 16 


6 


95 


48 


63 5 6 


95 


80 


53 19 


6 


95 


47 


63 6 6 


95 


79 


55 





95 


46 


63 7 6 


95 


78 


55 18 





95 


45 


63 7 


95 


77 


56 16 





95 


44 


63 7 


95 


76 


57 10 





95 


43 


63 7 6 


95 


75 


57 13 





95 


42 


63 7 6 


95 


74 


57 18 


6 


95 


41 


63 7 6 


95 


78 


58 4 


6 


95 


40 


63 7 6 


95 


72 


58 9 


6 


95 


39 


63 7 6 


95 


71 


58 15 


6 


95 


38 


63 8 


95 


70 


59 10 





95 


37 


63 8 6 


95 


69 


59 10 


6 


95 


36 


63 9 


95 


68 


59 17 


6 


95 


35 


63 9 


95 


67 


60 3 


6 


95 


84 


63 9 6 


95 


66 


60 9 


6 


95 


33 


63 9 


95 


65 


60 17 


6 


95 


32 


63 9 


95 


64 


61 3 





95 


31 


63 9 


95 


63 


61 7 


6 


95 


30 


63 9 
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Table II. — continued. 



Ages of 


Ages of 




1 


Ages of 


Ages of 


' 


the 


the 


Vfduesoftht 


the 


the 


Values of the 


Elder 


Younger 


Annuities. 


Elder 


Younger 


Annuities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ f. 


d. 






£ t. d. 


95 


29 


63 9 





94 


88 


45 13 6 


95 


2S 


63 9 





94 


87 


48 14 


95 


27 


63 8 


6 


94 


86 


51 18 6 


95 


26 


63 8 


6 


94 


85 


55 5 


95 


25 


63 7 





94 


84 


57 17 6 


95 


24 


63 6 


6 


94 


83 


60 3 


95 


23 


63 6 


6 


94 


82 


61 18 


95 


22 


63 6 


6 


94 


81 


63 7 


95 


21 


63 7 





94 


80 


64 17 6 


95 


20 


63 9 


6 


94 


79 


66 5 


95 


19 


63 12 





94 


78 


67 9 6 


95 


18 


63 14 





94 


77 


68 13 6 


95 


17 


63 IB 


6 


94 


76 


69 13 6 


95 


16 


63 18 


6 


94 


75 


69 19 


95 


15 


64 





94 


74 


70 6 6 


95 


14 


64 1 





94 


73 


70 14 6 


95 


13 


64 1 


6 


94 


72 


71 1 6 


95 


12 


64 1 


6 


94 


71 


71 9 6 


95 


11 


64 1 


6 


94 


70 


71 19 


95 


10 


64 1 


6 


94 


69 


72 9 


95 


9 


64 1 





94 


66 


72 18 6 


95 


8 


64 


6 


94 


67 


73 7 6 


95 


7 


64 





94 


66 


73 15 6 


95 


6 


63 18 


6 


94 


65 


74 6 


95 


5 


63 16 


6 


94 


64 


74 14 


95 


4 


63 14 





94 


63 


75 6 


95 


3 


63 10 


6 


94 


62 


75 6 


95 


2 


63 6 





94 


61 


75 10 


95 


1 


63 1 





94 


60 


75 12 


95 





62 18 





94 
94 
94 


59 
58 
57 


75 13 6 
75 16 
75 19 


94 


94 


29 19 





94 


93 


32 19 





94 


56 


76 2 


94 


92 


35 19 





94 


55 


76 6 


94 


91 


39 1 





94 


54 


76 10 6 


94 


90 


40 5 


6 


94 


53 


76 14 6 


94 


89 


43 





94 


5ft 


76 19 
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Ages of 


Age»of 


the 


the 


Elder 


YouDger 


Lives. 


Lives. 


94 


51 


94 


50 


94 


49 


94 


48 


94 


47 


94 


46 


94 


45 


94 


44 


94 


43 


94 


42 


94 


41 


94 


40 


94 


89 


94 


38 


94 


87 


94 


86 


94 


35 


94 


84 


94 


8S 


94 


82 


94 


81 


94 


80 


94 


29 


94 


28 


94 


2T 


94 


26 


94 


25 


94 


24 


94 


^S 


94 


22 


94 


21 


94 


20 


94 


19 


94 


18 


94 


17 


94 


16 


94 


15 



Values of the 
Annuities. 



£ «. 
77 3 
77 7 
77 10 
77 13 
77 14 
77 15 
77 15 
77 15 
77 15 
77 15 
77 16 
77 16 
77 16 
77 16 
77 17 
77 17 
77 18 
77 18 
77 18 
77 18 
77 18 
77 18 
77 18 
77 17 
77 17 
77 17 
77 15 
77 14 
77 14 
77 14 
77 15 

77 18 

78 1 
78 4 
78 7 
78 10 
78 13 



Ages of 
the 


Ages of 
the 


Elder 
Lives. 


Younger 
Lives. 


1 
94 


14 


94 


18 


94 


12 


94 


11 


94 


10 


94 


9 


94 


8 


94 


7 


94 


6 


94 


5 


94 


4 


94 


3 


94 


2 


94 


1 


94 



93 


93 


93 


92 


98 


91 


98 


90 


93 


89 


93 


88 


93 


87 


93 


86 


98 


85 


93 


84 


93 


83 


93 


82 


93 


81 


98 


80 


98 


79 


98 


78 


93 


77 


98 


76 


93 


75 


93 


74 


93 


73 



Values of the 
Annuities. 



£ i. 
78 14 
78 15 
78 15 
78 J5 
78 15 
78 14 
78 14 
78 13 
78 11 
78 8 
78 5 
78 
77 14 
77 8 
77 4 



86 8 
89 18 

43 9 

44 19 
48 2 
51 5 
54 16 
58 12 
62 12 
65 17 
68 13 
70 17 
72 14 
74 12 

76 6 

77 17 

79 7 

80 12 

81 1 

81 11 

82 1 
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Table U, --continued. 



Ages of 

the 

Elder 

Lives. 


Ages of 

the 

Younger 

Lives. 


Values of the 
Annuities. 


Ages of 

the 
Elder 
lives. 


Ages of 

the 

Younger 

Lives. 


Values of the 
Annuities. 


93 


72 


£ 1. 
82 9 


6 


93 


35 


£ f. d. 
91 4 


93 


71 


82 19 


6 


93 


34 


91 4 6 


93 


70 


83 11 


.6 


93 


38 


91 4 6 


93 


69 


84 4 


6 


93 


32 


91 4 


93 


68 


84 16 


6 


93 


31 


91 4 


93 


67 


85 7 


6 


93 


80 


91 4 


93 


66 


85 17 


6 


93 


29 


91 4 


93 


65 


86 11 





93 


28 


91 3 6 


93 


64 


87 1 





93 


27 


91 3 6 


93 


63 


87 9 


6 


93 


26 


91 3 


93 


62 


87 17 





93 


25 


91 1 


93 


61 


88 2 





93 


24 


91 


93 


60 


88 5 





93 


28 


90 19 6 


93 


59 


88 7 





93 


22 


90 19 6 


93 


58 


88 10 





93 


21 


91 6 


93 


57 


88 13 


6 


93 


20 


91 4 6 


93 


56 


88 18 





93 


19 


91 8 


93 


55 


89 3 





'^ 93 


18 


91 12 


93 


54 


89 8 





93 


17 


91 16 


93 


53 


89 13 


6 


93 


16 


91 19 6 


93 


52 


89 19 





93 


15 


92 3 


93 


51 


90 4 





93 


14 


92 5 


98 


50 


90 10 





93 


18 


92 6 


93 


49 


90 14 





93 


12 


92 6 6 


93 


48 


90 17 


6 


93 


11 


92 6 


93 


47 


90 19 


6 


93 


10 


92 6 


93 


46 


91 1 





98 


9 


92 5 6 


93 


45 


91 1 





93 


8 


92 4 6 


93 


44 


91 1 





93 


7 


92 3 6 


93 


43 


91 1 





93 


6 


92 I 6 


93 


42 


91 1 





93 


5 


91 18 


93 


41 


91 1 


6 


93 


4 


91 18 6 


93 


40 


91 1 


6 


93 


3 


91 8 


93 


39 


91 1 


6 


93 


2 


91 6 


93 


38 


91 2 





93 


1 


90 12 6 


93 


37 


91 3 





93 





90 7 


93 


36 


91 3 


6 
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Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


YooDger 


Annuities. 


Elder 


Younger 


Annuities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ •. 


d. 






£ 1. d. 


92 


92 


43 16 


6 


92 


55 


102 7 


92 


91 


47 17 


6 


92 


54 


102 13 6 


92 


90 


49 13 


6 


92 


53 


103 


92 


89 


5$ 5 





92 


52 


103 6 6 


92 


88 


56 16 


6 


92 


51 


103 13 


92 


87 


60 18 


6 


92 


50 


104 


92 


86 


65 6 


6 


92 


49 


104 5 6 


92 


85 


69 19 


6 


92 


48 


104 9 6 


92 


84 


73 16 


6 


92 


47 


104 12 6 


92 


83 


77 4 





92 


46 


104 14 


92 


82 


79 18 





92 


45 


104 14 6 


92 


81 


82 2 


6 


92 


44 


104 14 6 


92 


80 


84 8 





92 


43 


104 14 6 


92 


79 


86 10 





92 


42 


104 15 


92 


78 


88 7 


6 


92 


41 


104 15 


92 


77 


90 4 


6 


92 


40 


104 15 


92 


76 


91 15 





92 


39 


104 15 6 


9^ 


75 


92 7 





92 


38 


104 16 


92 


74 


93 





92 


37 


104 17 


92 


73 


93 12 





92 


86 


104 17 6 


92 


n 


94 3 





92 


35 


104 18 6 


92 


71 


94 15 





92 


34 


104 19 


92 


70 


95 9 


6 


92 


33 


104 19 


92 


69 


96 5 





92 


32 


104 18 6 


92 


68 


96 19 


6 


92 


31 


104 18 6 


92 


67 


97 13 





92 


30 


104 18 6 


92 


66 


98 6 





92 


29 


104 18 


92 


65 


99 2 





92 


28 


104 18 


92 


64 


99 14 


6 


92 


27 


104 17 6 


92 


63 


100 5 





92 


26 


104 17 


92 


62 


100 14 


6 


92 


25 


104 15 


92 


61 


101 1 





92 


24 


104 13 6 


92 


60 


101 5 





92 


23 


104 13 


92 


59 


101 8 





92 


22 


104 13 


92 


58 


101 11 


6 


92 


21 


104 14 


92 


57 


101 16 





92 


20 


104 18 6 


92 


56 


102 1 





92 


19 


105 3 
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T ABL B 1 1 . — continued* 



Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Younger 


AoDuities. 


Elder 


Younger 


AuDuities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ •. 


d. 






£ s. d. 


92 


18 


105 7 


6 


91 


75 


104 10 


92 


17 


105 12 


6 


91 


74 


105 6 


92 


16 


105 17 





91 


73 


106 1 


92 


15 


106 1 





91 


72 


106 14 


92 


14 


106 4 





91 


71 


107 8 6 


92 


13 


106 5 


6 


91 


70 


108 6 


92 


12 


106 6 





91 


69 


109 4 6 


92 


11 


106 6 





91 


68 


110 2 


92 


10 


106 5 


6 


91 


67 


110 18 6 


92 


9 


1P6 5 





91 


66 


111 14 


92 


8 


106 4 





91 


65 


112 13 


92 


7 


106 2 


6 


91 


64 


113 8 6 


92 


6 


106 


6 


91 


6S 


114 2 


92 


5 


105 16 


6 


91 


62 


114 13 6 


92 


4 


105 11 





91 


61 


115 1 6 


92 


8 


105 4 





91 


60 


115 6 6 


92 


2 


104 15 





91 


59 


115 10 6 


92 


1 


104 5 





91 


58 


115 15 


92 





108 18 





91 
91 
91 


57 
56 
55 


116 
116 6 




116 13 6 


91 


91 


52 9 


6 


91 


54 


117 1 


91 


90 


54 11 





91 


53 


117 9 


91 


89 


58 11 


6 


91 


52 


117 17 6 


91 


88 


62 13 


6 


91 - 


51 


118 5 


91 


87 


67 6 


6 


91 


50 


118 13 6 


91 


86 


72 7 


6 


91 


49 


119 6 


91 


85 


77 14 


6 


91 


48 


119 5 6 


91 


84 


82 5 





91 


47 


119 9 


91 


83 


86 5 





91 


46 


119 11 6 


91 


82 


89 9 


6 


91 


45 


119 12 


91 


81 


92 3 





91 


44 


119 12 


91 


80 


94 17 


6 


91 


43 


119 12 6 


91 . 


79 


97 7 


6 


91 


42 


119 12 6 


91 


78 


99 12 


6 


91 


41 


119 13 


91 


77 


101 17 





91 


40 


119 12 6 


91 


76 


103 14 





91 


39 


119 13 
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Table II.-h 


:ontinued. 










Ages of 

the 
Elder 
Lives. 


Ages of 

the 

YouDger 

Lives. 


Values of the 
Annaities. 


Ages of 

the 

Elder 

Lives. 


Ages of 

the 

Younger 

Lives. 


Values of the 
Annuities. 


91 


38 


£ 1. 
119 13 


d. 
6 


91 


1 


£ f. d. 
119 2 


91 


S7 


119 15 





91 





118 13 


91 


36 
35 


119 1« 
119 17 






90 






91 


90 


56 17 6 


91 


34 


119 17 


6 


90 


89 


61 3 6 


91 


33 


119 17 


6 


90 


88 


65 11 6 


91 


32 


119 17 





90 


87 


70 12 


91 


31 


119 17 





90 


S6 


76 2 


91 


30 


119 17 





90 


85 


81 19 


91 


29. 


119 16 


6 


90 


84 


86 19 6 


91 


28 


119 16 


6 


90 


83 


91 9 


91 


27 


119 16 





90 


82 


95 2 


91 


26 


119 15 


6 


90 


81 


98 3 


91 


25. 


119 13 





90 


80 


101 4 6 


91 


24 


119 11 





90 


79 


104 1 


91 


23 


119 10 





90 


78 


106 12 6 


91 


22 


119 10 





90 


77 


109 3 


91 


21 


119 11 


6 


90 


76 


111 5 6 


91 


20 


119 16 


6 


90 


75 


112 5 6 


91 


19 


120 2 





90 


74 


113 4 


91 


18 


120 7 


e 


90 


73 


114 1 6 


91 


17 


120 13 


6 


90 


72 


114 17 


91 


16 


120 19 





90 


71 


115 13 6 


91 


15 


121 4 





90 


70 


116 13 


91 


14 


121 7 


6 


90 


69 


117 14 


91 


13 


121 9 


6 


90 


68 


118 14 


91 


12 


121 10 


6 


90 


ej 


119 13 


91 


11 


121 10 


6 


90 


. 66 


120 10 6 


91 


10 


121 10 





90 


65 


121 12 6 


91 


9 


121 9 





90 


64 


122 10 6 


91 


8 


121 8 


6 


90 


63 


123 6 


91 


7 


121 6 


6 


90 


62 


123 19 6 


91 


6 


121 4 





90 


61 


124 9 


91 


5 • 


120 19 





90 


60 


124 15 6 


91 


4 


120 12 


6 


90 


59 


125 


91 


3 


120 4 


6 


90 


58 


125 5 


91 


2 


119 14 





90 


57 


125 11 
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Table II. — continued. 



Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Yoaoger 


Annuities. 


Elder 


Yoaoger 


Annuities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ ». 


d. 






£ «. d. 


90 


56 


125 18 





90 


19 


130 5 6 


90 


55 


126 6 


6 


90 


18 


130 12 


90 


54 


126 15 





90 


17 


130 19 


90 


53 


127 4 





90 


16 


131 5 6 


90 


52 


127 13 


6 


90 


15 


131 11 


90 


51 


128 2 


6 


90 


14 


131 15 6 


90 


50 


128 12 


6 


90 


13 


131 18 


90 


49 


129 


6 


90 


12 


131 19 


90 


48 


129 6 


6 


90 


11 


131 19 


90 


47 


129 10 


6 


90 


10 


131 18 6 


90 


46 


129 13 


6 


90 


9 


131 18 


90 


45 


129 14 





90 


8 


131 17 


90 


44 


129 14 


6 


90 


7 


131 15 


90 


43 


129 15 





90 


6 


131 12 


90 


42 


129 15 





90 


5 


131 6 6 


90 


41 


129 15 


6 


90 


4 


130 19 6 


90 


, 40 


129 15 


6 


90 


3 


130 10 


90 


39 


129 16 





90 


2 


129 18 


90 


38 


129 16 


6 


90 


1 


129 4 6 


90 
90 
90 


37 
36 
S5 


129 18 

129 19 

130 







90 





128 14 


89 


89 


Q6 18 


90 


34 


130 1 





89 


88 


70 14 6 


90 


33 


130 1 





89 


87 


76 5 


90 


32 


130 


6 


89 


86 


82 6 6 


90 


31 


130 


6 


89 


85 


88 16 6 


90 


30 


130 





89 


84 


94 9 6 


90 


29 


130 





89 


83 


99 10 6 


90 


28 


130 





89 


82 


103 14 6 


90 


27 


129 19 


6 


89 


81 


107 4 6 


90 


%Q 


129 19 





89 


80 


110 15 


90 


25 


129 16 





89 


79 


114 


90 


24 


129 14 





89 


78 


116 19 6 


90 


23 


129 13 





89 


77 • 


119 17 


90 


22 


129 12 


6 


89 


76 


122 7 


90 


21 


129 14 





89 


75 


123 11 


90 


20 


129 19 


6 


89 


74 


124 13 6 



16 ^ 17 Viet. e. 61. 
Table II. — continued. 



Ages of 

the 
Elder 
Lives. 


Ages of 

the 

Younger 

Lives. 


Values of the 
Annuities. 


Ages of 

the 

Elder 

Lives. 


Ages of 

the 

Younger 

Lives. 


Values of the 
Annnitiea. 


89 


7S 


125 14 


d. 



89 


36 


£ .. d. 
144 5 


89 


72 


126 12 





89 


35 


144 6 6 


89 


71 


127 11 


6 


89 


34 


144 7 


89 


70 


128 13 


6 


89 


33 


144 7 6 


89 


69 


129 17 


6 


89 


32 


144 7 


89 


68 


131 I 





89 


31 


144 7 


89 


67 


132 3 





89 


30 


144 6 6 


89 


66 


133 8 


6 


89 


29 


144 6 6 


89 


65 


134 9 





89 


28 


144 6 


89 


64 


135 10 





89 


27 


144 5 6 


89 


68 


136 8 





89 


26 


144 5 


89 


62 


137 4 





89 


25 


144 1 6 


89 


61 


137 15 


6 


89 


24 


143 19 6 


89 


60 


138 3 





89 


2S 


143 18 


89 


59 


138 8 


6 


89 


22 


143 18 


89 


58 


138 15 





.89 


21 


143 19 6 


89 


57 


139 2 





89 


20 


144 5 6 


89 


56 


139 10 





89 


19 


144 12 6 


89 


55 


139 19 


6 


89 


' 18 


144 19 6 


89 


54 


140 9 


6 


89 


17 


145 7 6 


89 


53 


141 





89 


16 


145 15 


89 


52 


141 11 





89 


15 


146 2 


89 


51 


142 1 


6 


89 


14 


146 7 


89 


50 


142 13 





89 


13 


146 10 6 


89 


49 


143 2 





89 


12 


146 11 6 


89 


48 


143 9 


6 


89 


11 


146 12 


89 


47 


143 14 


6 


89 


10 


146 11 6 


89 


46 


143 18 


6 


89 


9 


146 10 6 


89 


45 


143 19 


6 


89 


8 


146 9 6 


89 


44 


144 





89 


7 


146 7 6 


89 


43 


144 


6 


89 


6 


146 4 


89 


42 


144 


6 


89 


5 


145 18 


89 


41 


144 1 


6 


89 


4 


145 10 


89 


40 


144 1 


6 


89 


3 


144 19 


89 


39 


144 1 


6 


89 


2 


144 5 6 


89 


38 


144 2 


6 


89 


I 


143 10 


89 


37 


144 3 


6 


89 





142 17 6 
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Table II. — continued. 



Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Younger 


Annuities. 


Elder 


Younger 


Annuities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ 1. 


d. 






£ s. d. 


88 


88 


76 1 





88 


51 


157 9 


88 


87 


82 2 


6 


88 


50 


158 2 6 


88 


86 


88 17 


6 


88 


49 


158 13 6 


88 


85 


96 1 


6 


88 


48 


159 2 


88 


84 


102 8 


6 


88. 


47 


159 8 6 


88 


83 


108 3 





88 


46 


159 13 


88 


82 


112 18 


6 


88 


45 


159 14 6 


88 


81 


116 19 


6 


88 


44 


159 15 6 


88 


80 


121 





88 


43 


159 16 


88 


79 


124 14 


6 


88 


42 


159 16 6 


88 


78 


128 3 





88 


41 


159 17 


88 


77 


131 9 


6 


88 


40 


159 17 


88 


76 


134 7 


6 


88 


39 


159 17 6 


88 


75 


135 16 


6 


88 


38 


159 18 


88 


74 


137 3 


6 


88 


37 


160 


88 


73 


138 7 


6 


88 


36 


160 I 6 


88 


72 


139 8 


6 


88 


35 


160 3 


88 


71 


140 11 





88 


34 


160 4 


88 


70 


141 17 





88 


33 


160 4 


88 


69 


143 4 


6 


88 


32 


160 4 


88 


68 


144 11 


6 


88 


31 


160 3 6 


88 


67 


145 17 





88 


30 


160 3 6 


88 


66 


147 1 





88 


29 


160 3 


88 


65 


148 10 





88 


28 


160 3 


88 


64 


149 14 


6 


88 . 


27 


160 2 6 


88 


63 


150 15 


6 


88 


26 


160 1 6 


88 


62 


151 14 


6 


88 


Z5 


159 18 


88 


61 


152 8 


6 


88 


24 


159 15 


88 


60 


152 17 


6 


88 


23 


159 IS 6 


88 


59 


153 4 


6 


88 


22 


159 \3 6 


88 


58 


153 12 





88 


21 


159 15 


88 


57 


154 





88 


20 


160 1 6 


88 


56 


154 9 


6 


88 


19 


160 9 6 


88 


55 


155 


6 


88 


18 


160 17 6 


88 


54 


155 12 





88 


.17 


161 7 


88 


53 


156 4 


6 


88 


16 


161 15 6 


88 


52 


156 17 





88 


15 


162 3 6 
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Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Valaesofthe 


the 


the 


Values of tho 


Elder 
Lives. 


Younger 
Lives. 


AoDuities. 


Elder 
Lives. 


Younger 
Lives. 


AoDuities. 






£ •. 


d. 






£ f. dT 


88 


14 


162 10 





87 


67 


162 6 


88 


13 


162 14 





87 


66 


163 9 


88 


12 


162 15 


6 


87 


%5 


165 2 6 


88 


11 


162 16 





87 


64 


166 11 6 


88 


10 


162 16 





87 


63 


167 16 6 


88 


9 


162 15 





^7 


62 


168 19 


88 


8 


162 13 


6 


87 


61 


169 15 6 


88 


7 


162 11 


6 


87 


60 


170 7 


88 


6 


162 7 


6 


87 


59 


170 15 6 


88 


5 


162 


6 


87 


58 


171 4 6 


88 


4 


161 11 





87 


57 


171 14 


88 


3 


160 19 





87 


56 


172 5 


88 


2 


160 3 


6 


87 


55 


172 17 6 


88 


1 


159 5 


6 


S7 


54 


173 11 6 


88 





158 11 





87 
87 
87 


53 
52 
51 


174 5 6 

175 6 
175 14 6 


87 


87 


88 18 





87 


50 


176 10 


87 


86 


96 7 


6 


87 


49 


177 3 6 


87 


85 


104 9 





87 


48 


177 13 6 


87 


84 


111 12 


6 


87 


47 


178 1 6 


87 


83 


118 3 





87 


46 


178 7 


87 


82 


123 13 





87 


45 


178 9 


87 


81 


128 6 


6 


87 


44 


178 10 6 


87 


80 


132 19 


6 


87 


43 


178 11 


87 


79 


137 5 


6 


87 


42 


178 11 6 


87 


78 


141 5 





87 


41 


178 12 6 


87 


77 


145 2 





S7 


40 


178 12 6 


87 


76 


148 9 


6 


87 


39 


178 13 


87 


IS 


150 5 


6 


87 


38 


178 14 


87 


74 


151 17 


6 


87 


37 


178 15 6 


87 


73 


153 6 


6 


87 


SQ 


178 17 6 


87 


72 


154 11 


6 


87 


35 


178 19 6 


87 


71 


155 17 


6 


87 


34 


179 6 


87 


70 


157 7 


6 


87 


33 


179 1 


87 


69 


158 19 


6 


87 


32 


179 6 


87 


68 


160 11 





87 


31 


179 6 



o2 
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Table II. — continued. 



Ages of 
the 


Ages of 
the 


Values of the 


Ages of 
the 


Ages of 
the 


Valaesofthe 


Elder 
Lives. 


Younger 
Lives. 


Anouiiies. 


Elder 
Lives. 


Younger 
Lives. 


Aonuiiies. 






£ .. 


d. 






£ ,. d. 


87 


SO 


179 





86 


82 


135 16 


87 


29 


179 





86 


81 


141 5 


87 


28 


178 19 


6 


86 


80 


146 12 6 


87 


27 


178 19 





86 


• 79 


151 13 6 


87 


26 


178 18 





86 


78 


156 6 


87 


25 


178 13 


6 


86 


77 


160 16 


87 


24 


178 10 


6 


86 


76 


164 15 6 


87 


23 


178 8 


6 


86 


75 


166 19 


87 


22 


178 8 


6 


86 


74 


168 18 


87 


21 


178 10 





86 


73 


170 12 6 


87 


20 


178 17 


6 


86 


72 


172 2 6 


87 


19 


179 6 


6 


86 


71 


173 13 6 


87 


18 


179 16 





86 


70 


175 8 6 


87 


17 


180 7 





86 


69 


177 6 


87 


16 


180 17 





86 


68 


179 3 


87 


15 


181 6 


6 


86 


67 


180 18 


87 


14 


181 14 





86 


66 


182 11 6 


87 


13 


181 19 





86 


65 


184 11 


87 


12 


182 1 


6 


86 


64 


186 5 


87 


11 


182 2 





86 


63 


187 15 


87 


10 


182 2 





86 


62 


189 1 6 


87 


9 


182 1 





86 


61 


190 2 


87 


8 


181 19 


6 


86 


60 


190 16 


87 


7 


181 17 





86 


59 


191 6 6 


87 


6 


181 12 


6 


86 


58 


191 17 6 


87 


5 


181 4 


6 


86 


57 


192 9 


87 


4 


180 14 





86 


56 


193 1 6 


87 


3 


179 19 


6 


86 


55 


193 16 6 


87 


2 


179 1 


6 


86 


54 


194 12 6 


87 


1 


178 1 





86 


53 


195 9 6 


87 





177 4 





86 
86 
86 


5t 
51 
50 


196 7 

197 4 








198 2 


86 


86 


104 15 





86 


49 


198 18 


86 


85 


113 16 


6 


86 


48 


199 10 6 


86 


84 


121 19 


6 


86 


47 


200 


86 


83 


129 9 





86 


46 


200 7 
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Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the ' 


Values of the 


the 


the 


Values of the 


Elder 


Younger 


Anooities. 


Elder 


YouDger 


AuDaities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ . 


d. 






£ t. d. 


86 


45 


200 9 


6 


86 


8 


204 14 6 


86 


44 


200 11 


6 


86 


7 


204 11 6 


S6 


43 


200 12 


6 


86 


6 


204 6 


86 


42 


200 13 


6 


86 


5 


203 17 6 


86 


41 


200 14 


6 


86 


4 


203 4 6 


86 


40 


200 14 





86 


3 


202 8 


86 


39 


200 15 





86 


2 


201 7 6 


86 


38 • 


200 16 





86 


1 


200 3 


86 
86 
86 


37 
36 
35 


200 18 

201 
201 2 



6 
6 


86 





199 2 6 


85 


85 


124 1 


86 


34 


201 3 


6 


85 


84 


133 6 6 


86 


33 


201 4 


6 


85 


83 


141 18 6 


86 


32 


201 4 





85 


82 


149 6 


86 


31 


201 3 


6 


85 


81 


155 13 6 


86 


30 


201 3 


6 


85 


80 


161 19 


86 


29 


201 3 





85 


79 


167 16 6 


86 


28 


201 3 





85 


78 


173 5 6 


86 


27 


201 2 





85 


77 


178 11 


86 


26 


201 1 





85 


76 


183 5 


86 


25 


200 16 


6 


85 


75 


185 19 


86 


24 


200 12 


6 


85 


74 


188 6 6 


86 


23 


200 10 


6 


85 


73 


190 8 


86 


22 


200 9 


6 


85 


72 


192 4 6 


86 


21 


200 11 


6 


85 


71 


194 1 6 


86 


20 


201 





85 


70 


196 2 6 


86 


19 


201 10 





85 


69 


198 6 6 


86 


18 


202 1 


6 


85 


68 


200 10 


86 


17 


202 14 





85 


67 


202 11 6 


86 


16 


203 6 





85 


66 


204 11 


86 


15 


203 17 


6 


85 


65 


206 17 6 


86 


14 


204 6 


6 


85 


64 


208 18 6 


86 


13 


204 12 


6 


85 


63 


210 14 6 


86 


12 


204 15 


6 


85 


62 


212 6 6 


86 


11 


204 17 





85 


61 


213 11 


86 


10 


204 17 





85 


60 


214 9 


86 


9 


204 16 





85 


59 


215 2 6 
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Tablb II. — continued. 



Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Youoger 


ADDuities. 


Eider 


Younger 


AoDuities. 


Liret. 


Lives. 






Lives. 


Lives. 








£ f. 


d. 






£ t. d. 


85 


58 


215 15 


6 


85 


21 


226 5 


85 


57 


216 9 





85 


20 


226 15 


85 


56 


217 4 


6 


85 


19 


227 6 6 


S5 


55 


218 2 





85 


18 


227 19 6 


85 


54 


219 1 





85 


17 


228 14 6 


85 


53 


220 1 





85 


16 


229 9 


85 


52 


221 1 


6 


85 


15 


280 2 6 


85 


51 


222' 2 





85 


14 


230 13 6 


85 


50 


223 3 


6 


85 


13 


231 1 


85 


49 


224 2 


6 


.85 


12 


231 5 6 


85 


48 


224 18 





85 


11 


231 7 


85 


47 


225 9 


6 


85 


10 


231 7 6 


85 


46 


225 18 





85 


9 


231 6 6 


85 


45 


226 2 





85 


8 


231 4 6 


85 


44 


226 4 


6 


85 


7 


231 1 


85 


43 


226 6 





85 


6 


230 15 


S5 


42 


226 7 





85 


5 


230 5 


85 


41 


226 8 


6 


85 


4 


229 10 6 


85 


40 


226 8 


6 


85 


3 


228 11 


85 


39 


226 9 





85 


2 


227 7 


85 


38 


226 10 


6 


85 


1 


225 18 


85 


37 


226 13 





85 





224 14 


85 


36 
35 


226 15 
226 18 


6 









85 


84 


84 


143 16 


85 


34 


226 19 


6 


84 


83 


153 11 


85 


33 


227 


6 


84 


82 


162 6 


85 


32 


227 


6 


84 


81 


169 7 6 


85 


31 


227 





84 


80 


176 12 6 


85 


30 


226 19 


6 


84 


79 


183 9 


85 


29 


226 19 


6 


84 


78 


189 15 6 


85 


28 


226 19 





84 


77 


195 18 6 


85 


27 


226 18 





84 


76 


201 8 6 


85 


26 


226 16 


6 


84 


75 


204 14 6 


85 


25 


226 11 


6 


84 


74 


207 12 


85 


24 


226 7 





84 


73 


210 2 6 


85 


23 


226 4 





84 


72 


212 6 


85 


22 


226 3 


6 


84 


71 


214 9 6 
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Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Yoooger 


ADDoities. 


Elder 


Yonoger 


Annuities. 


Lives. 


Lives. 






Uves. 


Lives. 








£ I. 


d. 






£ .. d. 


84 


70 


216 17 


6 


84 


SS 


253 13 


84 


69 


219 9 





84 


32 


253 13 6 


84 


68 


222 





84 


81 


253 13 


84 


67 


224 9 





84 


30 


253 12 6 


84 


66 


226 15 


6 


84 


29 


253 12 


84 


65 


229 10 





84 


28 


253 11 6 


84 


64 


231 18 





84 


27 


253 10 6 


84 


^S 


234 1 





84 


26 


253 9 6 


84 


62 


^S5 19 


6 


84 


25 


253 3 


84 


61 


237- 9 


6 


84 


24 


252 18 


84 


60 


238 11 


6 


84 


23 


252 14 6 


84 


59 


239 8 





84 


22 


252 13 6 


84 


58 


240 4 





84 


21 


252 15 6 


84 


57 


241 


6 


84 


20 


253 6 


84 


56 


241 18 


6 


84 


19 


253 19 6 


84 


55 


242 19 


6 


84 


18 


254 14 6 


84 


54 


244 1 


6 


84 


17 


255 12 


84 


53 


245 5 





84 


16 


256 9 


84 


52 


246 9 


6 


84 


15 


%57 5 


84 


51 


247 13 





84 


14 


257 18 6 


84 


50 


248 19 





84 


13 


258 8 


84 


49 


250 1 


6 


84 


12 


258 13 6 


84 


48 


251 





84 


11 


258 16 


84 


47 


251 14 


6 


84 


10 


258 16 6 


84 


46 


252 1 





84 


9 


258 16 


84 


45 


Z5Z 10 


6 


84 . 


8 


258 14 


84 


44 


252 14 





84 


7 


258 10 


84 


43 


252 16 





84 


6 


258 3 


84 


42 


252 17 


6 


84 


5 


257 11 6 


84 


41 


252 19 





84 


4 


256 14 6 


84 


40 


252 19 





84 


3 


255 12 6 


84 


39 


253 





84 


2 


254 4 


84 


38 


253 1 


6 


84 


I 


252 10 6 


84 
84 
84 


37 
36 
S5 


253 4 
253 7 
253 10 


6 
6 



84 





251 2 


83 


83 


164 10 


84 


34 


253 12 





83 


8*2 


174 2 6 
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Tabls II. — continued. 



Ages of 


Aget of 




1 


Ages of 


Ages of 






the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Younger 


AoDuities. 


Elder 


Younger 


Annuities. 


Uvet. 


Lires. 






Lives. 


Lives. 










£ i. 


d. 






£ 


s. d. 


83 


81 


182 11 





83 


44 


280 


2 


83 


80 


190 16 


6 


83 


43 


280 


5 


83 


79 


198 13 





83 


42 


280 


7 


83 


78 


205 19 





83 


41 


280 


9 


83 


77 


213 1 





83 


40 


280 


9 6 


83 


76 


219 9 





83 


39 


280 


10 6 


83 


75 


223 8 


6 


83 


38 


280 


12 


83 


74 


226 17 


6 


83 


37 


280 


15 6 


S9 


73 


229 17 


6 


63 


36 


280 


18 6 


83 


72 


232 9 





83 


35 


281 


2 


83 


71 


235 


6 


83 


34 


281 


4 6 


83 


70 


237 16 


6 


83 


33 


281 


6 


83 


69 


240 16 





83 


32 


281 


6 


83 


68 


243 15 





83 


31 


281 


5 6 


83 


67 


246 12 


6 


83 


30 


281 


5 6 


83 


66 


249 7 





83 


29 


281 


5 


83 


65 


252 10 





83 


28 


281 


4 6 


83 


64 


255 6 


6 


83 


27 


281 


3 6 


83 


63 


257 17 





83 


26 


281 


1 6 


83 


62 


260 3 





83 


25 


280 


15 


83 


61 


261 19 





83 


24 


280 


9 


83 


60 


263 6 





83 


23 


280 


5 


83 


59 


264 6 


6 


63 


22 


280 


3 6 


83 


58 


265 6 





83 


21 


280 


5 


83 


57 


266 5 


6 


83 


20 


280 17 


83 


56 


267 6 


6 


83 


19 


281 


12 


83 


55 


268 11 





83 


18 


282 


9 6 


83 


54 


269 16 


6 


83 


17 


283 


9 6 


83 


53 


271 4 





63 


16 


284 


9 6 


83 


52 


272 12 


6 


83 


15 


285 


8 6 


83 


51 


274 


6 


83 


14 


286 


4 


83 


50 


275 11 





83 


13 


286 


16 


83 


49 


276 17 


6 


83 


12 


287 


3 


83 


48 


277 19 


6 


83 


11 


287 


6 6 


83 


47 


278 17 





83 


10 


287 


8 


83 


46 


?79 10 


6 


83 


9 


287 


7 


83 


45 


279 17 


6 


83 


8 


287 


5 6 







16 # 17 Vict. c. 


51. 


297 


Table U, --continued. 










Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Younger 


AoDuities. 


Elder 


Younger 


Annuities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ f. 


d. 






£ 1. d. 


8S 


7 


287 1 





82 


54 


295 1 


83 


6 


286 13 


6 


82 


53 


296 12 6 


83 


5 


286 





82 


52 


298 5 6 


83 


4 


285 1 





82 


51 


299 18 


83 


3 


283 15 


6 


82 


50 


301 13 


83 


2 


282 3 





82 


49 


303 4 6 


83 


1 


280 4 





82 


48 


304 10 6 


83 





278 10 


6 


82 
82 
82 


47 
46 
45 


305 11 6 

306 8 
306 17 


82 


82 


184 16 


6 


82 


81 


194 6 


6 


82 


44 


307 3 


82 


80 


203 13 


6 


82 


43 


307 7 


82 


79 


212 11 





82 


42 


307 9 6 


82 


78 


220 16 


6 


82 


41 


307 12 


82 


77 


228 18 





82 


40 


307 13 


82 


76 


236 4 


6 


82 


39 


307 14 


82 


75 


240 18 


6 


82 


38 


307 16 


82 


74 


245 


6 


82 


37 


307 19 6 


82 


73 


248 ill 


6 


82 


36 


308 3 6 


82 


72 


251 12 


6 


82 


35 


308 7 6 


82 


71 


254 12 


6 


82 


34 


308 10 6 


82 


70 


257 16 


6 


82 


33 


308 12 


82 


69 


261 4 


6 


82 


32 


308 12 6 


82 


68 


264 12 


6 


82 


31 


308 12 


82 


67 


267 18 


6 


82 


30 


308 12 


82 


66 


271 1 


6 


82 


29 


308 11 6 


82 


65 


274 14 





82 


28 


308 10 6 


82 


64 


277 19 





82 


27 


308 9 6 


82 


63 


280 18 





82 


26 


308 7 6 


82 


62 


283 12 





82 


25 


308 


82 


61 


285 14 


6 


82 


24 


307 13 6 


82 


60 


287 7 





82 


23 


307 9 


82 


59 


288 12 





82 


22 


307 6 6 


82 


58 


289 16 





82 


21 


307 8 6 


82 


57 


290 19 





82 


20* 


308, 1 6 


82 


56 


292 3 


6 


82 


19 


308 18 


82 


55 


293 11 


6 


82 


18 


809 17 6 



o5 
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Table II. — continued. 



Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Younger 


Annuities. 


Elder 


Younger 


Annoities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ 1. 


d. 






£ «. d. 


82 


17 


311 


6 


81 


63 


303 3 


82 


16 


.312 3 


6 


81 


62 


306 5 6 


82 


15 


313 5 


6 


81 


61 


308 15 6 


82 


14 


314 4 





81 


60 


310 14 


82 


13 


314 18 





81 


59 


312 4 6 


82 


12 


315 7 





81 


58 


313 12 6 


82 


11 


315 12 





81 


57 


314 19 6 


82 


10 


315 14 





81 


56 


316 8 


82 


9 


315 14 





81 


55 


318 


82 


8 


315 12 





81 


54 


319 14 


82 


7 


315 7 


6 


81 


53 


321 9 6 


82 


6 


314 19 





81 


52 


323 7 6 


82 


5 


314 4 





81 


51 


325 4 6 


82 


4 


313 2 


6 


81 


50 


327 4 6 


82 


3 


311 13 


6 


81 


49 


329 6 


82 


2 


309 16 


6 


81 


48 


330 11 6 


82 


1 


307 12 


6 


81 


' 47 


331 16 


82 





305 13 


6 


81 
81 


46 
. 45 


332 16 

333 7 


81 


81 


204 17 


6 


81 


44 


333 15 


81 


80 


215 5 


6 


81 


43 


334 6 


81 


79 


225 3 


6 


81 


42 


334 4 


81 


78 


234 9 





81 


41 


334 7 


81 


77 


243 10 


6 


81 


40 


334 8 


81 


76 


251 16 





81 


39 


334 9 6 


81 


75 


257 6 





81 


38 


334 12 


81 


74 


262 1 





81 


37 


334 16 


81 


73 


266 4 





81 


36 


335 6 


81 


72 


269 15 





81 


35 


335 5 


81 


71 


273 4 


6 


81 


34 


335 8 


81 


70 


276 18 





81 


33 


335 10 


81 


69 


280 14 


6 


81 


32 


335 11 


81 


68 


284 11 


6 


81 


31 


335 10 6 


81 


67 


288 6 


6 


81 


30 


335 10 6 


81 


66 


291 18 


6 


81 


29 


335 10 


81 


65 


296 1 





81 


28 


335 9 6 


81 


64 


299 15 





81 


27 


335 8 



16# 17 Fie*, c. 61. 
Table II. — continued. 



Ages of 

the 

Elder 

Lives. 


Ages of 

the 

Younger 

Lives. 


Valoesoftbe 
Anonities. 


Ages of 

the 

Elder 

Lives. 


Ages of 

the 

Younger 

Lives. 


Valoesofthe 
Annuities, 


81 


26 


335 6 





80 


71 


£ 1. d. 
292 3 


81 


25 


334 17 


6 


80 


70 


296 6 6 


81 


24 


334 10 


6 


80 


69 


300 13 


81 


23 


334 5 





80 


68 


305 


81 


22 


334 2 





80 


67 


309 4 6 


81 


21 


334 4 





80 


66 


313 6 


81 


20 


334 17 


6 


80 


65 


317 18 6 


81 


19 


335 16 





80 


64 


322 3 


81 


18 


336 18 





80 


63 


326 1 


81 


17 


338 3 





80 


62 


829 12 6 


81 


16 


339 9 


6 


80 


61 


332 10 6 


81 


15 


340 15 





80 


60 


334 16 


81 


14 


341 16 


6 


80 


59 


336 12 


81 


13 


342 13 


6 


80 


58 


338 5 6 


81 


12 


343 4 


6 


80 


57 


339 17 


81 


11 


343 11 





80 


56 


341 10 


81 


10 


343 14 





80 


55 


343 6 6 


81 


9 


313 14 





. 80 


54 


345 5 


81 


8 


313 12 


6 


80 


53 


347 5 6 


81 


7 


343 7 


6 


80 


52 


349 -8 


81 


6 


342 18 





80 


51 


351 10 6 


81 


5 


342 2 





80 


50 


353 16 


81 


4 


340 18 





80 


49 


355 17 6 


81 


3 


339 5 


6 


80 


48 


357 13 


81 


2 


337 4 


6 


80 


47 


359 2 


81 


1 


334 14 


6 


80 


46 


360 5 6 


8] 





332 10 





80 
80 
80 


45 
44 
43 


360 19 6 

361 9 6 
361 16 6 


80 


80 


226 15 





80 


79 


237 14 





80 


42 


362 1 6 


80 


78 


248 


6 


80 


41 


362 5 6 


80 


77 


258 3 





80 


40 


362 7 


80 


76 


267 8 


6 


80 


39 


362 9 


80 


75 


273 15 





80 


38 


362 12 


80 


74 


279 5 





80 


37 


362 16 


80 


73 


284 1 





80 


36 


363 1 


80 


72 


288 3 


6 


80 


35 


363 6 
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Table II. — continued. 



Agefof 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Younger 


AoQuities. 


Eider 


Younger 


Annaities. 


Lives. 


Lives. 






Lives. 


lives. 








£ f. 


d. 






£ t. d. 


80 


84 


363 10 





79 


78 


261 2 6 


80 


88 


363 12 





79 


77 


272 6 6 


80 


32 


363 13 





79 


76 


282 12 6 


80 


31 


363 13 





79 


75 


289 16 6 


80 


SO 


363 13 





79 


74 


296 2 


80 


29 


363 12 


6 


79 


73 


301 12 


80 


2S 


363 12 





79 


72 


306 7 


80 


27 


363 10 


6 


79 


71 


310 18 


80 


26 


363 8 





79 


70 


315 12 


80 


25 


362 19 





79 


69 


320 10 


80 


24 


362 11 





79 


68 


325 7 


80 


23 


362 5 





79 


67 


330 2 


80 


22 


362 1 


6 


79 


66 


334 14 


80 


21 


362 3 





79 


65 


339 17 6 


80, 


20 


362 18 





79 


64 


344 13 


80 


19 


363 17 


6 


79 


63 


349 1 


80 


18 


365 2 





79 


62 


353 2 


80 


17 


366 10 





79 


61 


356 9 


80 


16 


367 19 


6 


79 


60 


359 2 6 


80 


15 


369 8 


6 


79 


59 


361 5 


80 


14 


370 13 


6 


79 


58 


363 4 


80 


13 


371 13 





79 


57 


365 1 


80 


12 


372 6 


6 


79 


56 


366 19 


80 


11 


372 15 





79 


55 


369 


80 


10 


372 19 





79 


54 


371 3 6 


80 


9 


373 


6 


79 


53 


373 9 6 


80 


8 


372 19 





79 


52 


375 17 6 


80 


7 


372 14 





79 


51 


378 5 6 


80 


6 


372 4 





79 


50 


380 17 


80 


,5 


371 6 





79 


49 


383 4 


80 


4 


869 19 


6 


79 


48 


385 5 


80 


3 


368 3 


6 


79 


47 


386 18 6 


80 


2 


365 17 


6 


79 


46 


388 6 


80 


1 


363 2 





79 


45 


389 3 6 


80 





360 11 


6 


79 
79 


44 
43 


389 16 


— >_— iM 








390 5 


79 


79 


249 14 


6 


79 


42 


390 11 
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Table II. — continued. 



aoi 



Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Yoanger 


ADouities. 


Elder 


Younger 


Annuities. 


Lives. 


lives. 






Lives. 


Eives. 








£ f. 


d. 






£ s. d. 


79 


41 


390 16 


6 


79 


4 


399 16 6 


79 


40 


390 18 


6 


79 


3 


397 17 


79 


39 


391 1 





79 


2 


395 6 


79 


38 


391 4 


6 


79 


1 


392 4 


79 


87 


391 9 


6 


79 





389 7 6 


79 
79 


36 
S5 


391 15 

392 



6 


.^•^^.mmm^^ 






78 


78 


273 12 


79 


34 


392 4 


6 


78 


77 


285 17 6 


79 


S3 


392 7 


6 


78 


76 


297 5 


79 


32 


392 8 


6 


78 


75 


305 7 


79 


31 


392 9 





78 


74 


312 9 6 


79 


30 


392 9 





78 


73 


318 14 6 


79 


29 


392 8 


6 


78 


72 


324 2 6 


79 


28 


392 8 





78 


71 


329 6 


79 


27 


392 6 


6 


78 


70 


334 12 


79 


26 


392 4 





78 


69 


340 1 


79 


25 


391 14 





78 


68 


345 9 6 


79 


24 


391 5 





78 


67 


350 15 6 


79 


23 


390 18 





78 


66 


355 18 6 


79 


22 


390 14 


6 


78 


65 


361 13 6 


79 


21 


390 15 


6 


78 


64 


367 


79 


20 


391 11 


6 


78 


63 


371 19 


79 


19 


392 12 


6 


78 


62 


376 10 6 


79 


18 


393 19 





78 


61 


380 7 6 


79 


17 


395 10 


6 


78 


60 


383 9 


79 


16 


397 3 


6 


78 


59 


385 18 6 


79 


15 


398 16 





78 


58 


388 4 


79 


14 X 


400 4 


6 


78 


57 


390 7 


79 


13 


401 7 





78 


56 


392 10 6 


79 


12 


402 3 


6 


78 


55 


394 17 


79 


11 


402 13 


6 


78 


54 


397 6 


79 


10 


402 19 


6 


78 


53 


399 17 6 


79 


9 


403 1 


6 


78 


52 


402 11 6 


79 


8 


403 1 





78 


51 


405 5 


79 


7 


402 15 


6 


78 


50 


408 3 


79 


6 


402 5 





78 


49 


410 16 


79 


5 


401 5 


6 


78 


48 


413 2 6 
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Table II. — continued. 



Ages of 

the 

Elder 

Ures. 


Ages of 

the 

Younger 

Lives. 


Values of the 
ADDuUies. 


Ages of 
the 
Elder 

Lives. 


Ages of 

the 

Younger 

Lives. 


Values of the 
Aonuities. 


78 


47 


415 1 


6 


78 


10 


£ s. d. 
433 10 6 


78 


46 


416 13 


6 


78 


9 


433 14 


78 


45 


417 14 


6 


78 


8 


433 14 


78 


44 


418 10 





7a 


7 


433 9 


78 


4S 


419 1 


6 


78 


6 


482 17 6 


78 


42 


410 9 





78 


5 


431 16 6 


78 


41 


419 16 





78 


4 


430 5 


78 


40 


419 19 





78 


3 


428 2 


78 


39 


420 2 





78 


2 


425 5 6 


78 


88 


420 6 





78 


1 


421 17 6 


78 
78 
78 


37 
36 
35 


420 11 

420 17 

421 4 


6 
6 



78 





418 14 


77 


77 


299 5 6 


78 


34 


421 9 





77 


76 


311 15 


7S 


33 


421 12 





77 


75 


320 16 6 


78 


32 • 


421 13 


6 


77 


74 


328 16 


78 


31 


421 14 





77 


73 


335 17 


78 


30 


421 14 





77 


72 


341 19 6 


78 


29 


421 14 





77 


71 


347 16 


78 


28 


421 13 


,6 


77 


70 


353 14 6 


78 


27 


421 11 


6 


77 


69 


359 16 


78 


26 


421 9 





77 


6B 


365 17 


78 


25 


420 18 


6 


77 


67 


371 15 


78 


24 


420 8 


6 


77 


66 


377 9 6 


78 


23 


420 1 





77 


65 


383 17 


78 


22 


419 16 


6 


77 


64 


389 15 6 


78 


21 


419 17 


6 


77 


63 


395 6 


78 


20 


420 14 





77 


62 


400 9 


78 


19 


421 17 





77 


61 


404 16 


78 


18 


423 6 





77 


60 


408 6 6 


78 


17 


425 





77 


59 


411 4 6 


78 


16 


426 16 


6 


77 


58 


413 17 


78 


15 


428 12 


6 


77 


57 


416 6 


78 


14 


430 5 





77 


56 


418 16 


78 


13 


431 11 


6 


77 


55 


421 9 


78 


12 


432 10 


6 


77 


54 


424 4 


78 


11 


433 3 





77 


53 


427 1 6 
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Table II. — continued. 



808 



Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Younger 


Annuities. 


Elder 


Younger 


Annuities* 


Lives. 


Lives. 






Lives. 


Lives. 








£ *. 


d. 






£ f. d. 


77 


52 


430 1 


6 


77 


15 


459 12 6 


77 


51 


433 2 





77 


14 


461 8 6 


77 


50 


436 6 





77 


13 


462 18 6 


77 


49 


439 5 


6 


77 


12 


464 6 


77 


48 


441 18 


6 


77 


11 


464 16 


77 


47 


444 3 


6 


77 


10 


465 5 6 


77 


46 


446 





77 


9 


465 10 6 


77 


45 


447 5 





77 


8 


465 11 6 


77 


44 


448 4 





77 


7 


465 6 6 


77 


43 


448 18 





77 


6 


464 15 


77 


42 


449 8 





77 


5 


463 12 6 


77 


41 


449 16 


6 


77 


4 


461 18 


77 


40 


450 


6 


77 


3 


459 11 


77 


S9 


450 4 


6 


77 


2 


456 10 


77 


88 


450 9 


6 


77 


1 


452 15 


77 


37 


450 16 





77 





449 4 6 


77 


36 
35 


451 2 
451 9 


6 
6 








77 


76 


76 


325 6 6 


77 


34 


451 15 





76 


75 


335 7 


77 


33 


451 19 





76 


74 


344 5 


77 


32 


452 


6 


76 


73 


352 2 6 


77 


31 


452 1 


6 


76 


72 


359 


77 


30 


452 1 


6 


76 


71 


365 10 


77 


29 


452 1 


6 


76 


70 


372 2 6 


77 


28 


452 1 





76 


69 


378 17 6 


77 


27 


451 19 


6 


76 


68 


385 11 


77 


26 


451 16 


6 


76 


67 


392 I 


77 


25 


451 5 





76 


66 


398 8 


77 


24 


450 14 





76 


65 


405 8 


77 


23 


450 5 


6 


76 


64 


411 19 6 


77 


22 


450 


6 


76 


63 


418 2 6 


77 


21 


450 1 


6 


76 


62 


423 17 


77 


20 


450 19 





76 


61 t 


428 15 


77 


19 


452 3 


6 


76 


60 


432 15 6 


77 


18 


453 14 


6 


76 


59 


436 1 6 


77 


17 


455 12 





76 


58 


439 2 


77 


16 


457 12 





76 


57 


441 18 6 
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Table II. — continued. 



Ages of 


Aires of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


•the 


Values of the 


Elder 


Younger 


Annuities. 


Elder 


Younger 


Annuities. 


Lives. 


Uv4. 






Lives. 


Lives. 








£ *. 


d. 






£ 1. d. 


76 


56 


444 15 





76 


19 


482 10 6 


76 


55 


447 14 


6 


76 


]8 


484 4 


76 


54 


450 16 





76 


17 


486 4 6 


7^ 


53 


454 


6 


76 


16 


488 8 6 


76 


52 


457 7 





76 


15 


490 12 6 


76 


51 


460 14 





76 


14 


492 12 6 


76 


50 


464 5 


6 


76 


13 


494 6 6 


76 


49 


467 12 





76 


12 


495 12 


7^ 


48 


470 11 


6 


76 


11 


496 10 


76 


47 


473 2 





76 


10 


497 2 


76 


46 


475 4 


6 


76 


9 


497 8 6 


76 


45 


476 13 


6 


76 


8 


497 11 


76 


44 


477 16 


6 


76 


7 


497 7 


76 . 


4ff 


478 13 


6 


76 


6 


496 14 6 


76 


42 


479 6 





76 


5 


495 11 


7Q 


41 


479 16 





76 


4 


493 14 


76 


40 


480 1 


6 


76 


3 


491 3 


76 


39 


480 7 





76 


2" 


487 16 6 


76 


38 


480 12 


6 


76 


1 


483 15 


76 


37 


481 





76 





479 17 6 


76 


S% 


481 7 


6 









1^ 


S5 


481 15 





75 


75 


346 5 6 


7Q 


34 


482 1 


6 


75 


74 


356 


76 


33 


482 6 





75 


73 


364 13 


76 


32 


482 8 





75 


72 


372 5 


76 


31 


482 9 





75 


71 


379 8 6 


7Q 


30 


482 9 


6 


75 


70 


386 14 


76 


29 


482 10 





75 


69 


394 1 


76 


28 


482 9 





75 


68 


401 7 


76 


27 


482 7 


6 


75 


67 


408 9 6 


76 


26 


482 4 


6 


75 


66 


415 7 6 


76 


25 


481 12 





75 


65- 


423 


76 


24 


481 


6 


75 


64 


430 3 


76 


23 


480 11 





75 


63 


436 17 6 


76 


22 


480 5 


6 


75 


62 


443 4 


76 


21 


480 6 





75 


61 


448 12 


76 


20 


481 4 


6 


75 


60 


453 2 
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Ages of 

the 

Elder 

' Lives. 


Ages of 

the 

Youoger 

Lives. 


Values of the 
Annuities. 


Ages of 

the 

Elder 

Lives. 


Ages of 

the 

Youoger 

Lives. 


Values of the 
Annuities. 


75 


59 


456 17 





75 


22 


£ 1. d. 
506 9 6 


75 


58 


460 5 





75 


21 


506 10 


75 


57 


463 9 





75 


20 


507 9 


75 


56 


466 12 





75 


19 


508 16 6 


75 


55 


469 18 


6 


75 


18 


510 12 


75 


54 


473 6 


6 


75 


17 


512 15 6 


75 


53 


476 17 





75 


16 


515 2 6 


75 


52 


480 10 


6 


75 


15 


517 10 


75 


51 


484 4 





75 


14 


519 14 


75 


50 


488 2 





75 


13 


521 11 6 


75 


49 


491 15 





75 


12 


523 6 


75 


48 


495 1 





75 


11 


524 1 6 


75 


47 


497 17 


6 


75 


10 


524 16 


75 


46 


500 5 


6 


75 


9 


525 4 6 


75 


45 


501 19 


6 


75 


8 


525 8 


75 


44 


503 6 





75 


7 


525 4 6 


75 


43 


504 6 


6 


75 


6 


524 12 6 


75 


42 


505 1 


6 


75 


5 


523 7 6 


75 


41 


505 14 





75 


4 


521 9 


75 


40 


506 1 





75 


3 


518 14 6 


75 


39 


506 7 


6 


75 


2 


515 3 


75 


38 


506 14 


6 


75 


1 


510 15 


75 


37 


507 2 


6 


75 





506 11 


75 
75 


.36 
35 


507 11 
507 19 











6 


74 


74 


366 10 6 


75 


34 


508 6 


6 


74 


73 


375 19 


75 


33 


508 11 


6 


74 


72 


384 5 


75 


32 


508 14 


6 


74 


71 


392 2 


75 


31 


508 15 


6 


74 


70 


400 


75 


30 


508 16 


6 


74 


69 


408 


75 


29 


508 17 





74 


68 


415 18 6 


75 


28 


508 16 





74 


67 


423 12 6 


75 


27 


508 14 


6 


74 


66 


431 2 6 


75 


26 


508 11 


6 


74 


65 


439 7 


75 


25 


507 18 


6 


74 


64 


447 2 


75 


24 


507 6 





74 


63 


454 8 


75 


23 


506 16 





74 


62 


461 5 6 
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Table II. — continued. 



Ages of 


Ageso 




1 


Aees of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Younger 


Annuities. 


Elder 


Younger 


Annuities. 


Lives. 


Lives. 






L<ives. 


Lives. 








£ 1. 


d. 






£ «. d. 


74 


61 


467 4 


6 


74 


24 


532 12 


74 


60 


472 4 





74 


23 


532 1 


74 


59 


476 7 


6 


74 


22 


531 14 


74 


58 


480 4 





74 


21 


531 14 


74 


57 


483 15 





74 


20 


532 14 


74 


56 


487 5 


6 


74 


19 


534 2 6 


74 


55 


490 18 


6 


74 


18 


536 


74 


54 


494 13 


6 


74 


17 


538 6 


74 


5S 


498 11 





74 


16 


540 16 


74 


52 


502 11 





74 


15 


543 7 6 


74 


51 


506 11 





74 


14 


545 15 6 


74 


50 


510 16 





74 


13 


547 16 6 


74 


49 


514 16 





74 


12 


549 8 6 


74 


48 


518 8 





74 


11 


550 12 6 


74 


47 


521 11 





74 


10 


551 9 6 


74 


46 


524 4 





74 


9 


552 


74 


45 


526 3 





74 


8 


552 5 


74 


44 


527 14 





74 


7 


55% 3 


74 


43 


528 17 


6 


74 


6 


551 11 


74 


42 


529 15 


6 


74 


5 


550 5 6 


74 


41 


530 10 


6 


74 


4 


548 4 6 


74 


40 


531 





74 


3 


545 7 6 


74 


39 


531 8 





74 


2 


541 11 


74 


38 


531 16 





74 


1 


536 17 6 


74 


37 


532 5 


6 


74 





532 7 


74 


36 
35 


532 15 

533 4 






^ 






74 


73 


73 


386 St 


74 


34 


533 12 





73 


72 


395 % 


74 


33 


533 17 


6 


73 


71 


403 12 


74 


32 


534 


6 


73 


70 


412 3 


74 


31 


534 2 





73 


69 


420 15 6 


74. 


30 


534 3 


6 


73 


68 


429 5 6 


74 


29 


534 4 





73 


67 


437 11 6 


74 


28 


534 3 


6 


73 


66 


445 13 6 


74 


27 


534 2 





73 


65 


454 10 


74 


26 


533 18 


6 


73 


64 


462 16 6 


74 


St5 


533 5 





73 


63 


470 14 
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Table II.-h 


continued. 










Ages of 

the 

Elder 

Lives. 


Ages of 

the 

Younger 

lives. 


Values of the 
Annuiiies. 


Ages of 

the 

Elder 

Lives. 


Ages of 

the 

Youoger 

Lives. 


Values of the 
Annuities. 


73 


62 


478 3 





73 


25 


£ 1. d. 
557 12 


7S 


61 


484 12 





73 


24 


556 18 


73 


60 


490 1 


6 


73 


23 


556 6 6 


73 


59 


494 14 





73 


22 


555 19 


73 


58. 


498 18 


6 


73 


21 


555 18 6 


73 


57 


502 17 


6 


73 


20 


556 19 


73 


56 


506 15 


6 


73 


19 


558 9 


73 


55 


510 15 


6 


73 


18 


560 8 


73 


54 


514 17 


6 


73 


17 


562 16 6 


73 


53 


519 1 


6 


73 


16 


565 10 


73 


52 


523 8 


6 


73 


15 


568 4 6 


73 


51 


527 15 


6 


73 


14 


570 16 


73 


50 


532 7 


6 


73 


13 


578 6 


73 


49 


536 14 





73 


12 


574 16 


73 


48 


540 13 





73 


11 


576 3 


73 


47 


544 1 


6 


73 


10 


577 2 6 


73 


46 


547 


6 


73 


9 


577 15 


73 


45 


549 4 


6 


73 


8 


578 2 


73 


44 


550 19 


6 


73 


7 


578 1 


73 


43 


552 7 





73 


6 


577 9 6 


73 


42 


553 8 





73 


5 


576 3 6 


73 


41 


554 6 





73 


4 


574 1 


73 


40 


554 17 


6 


73 


3 


571 1 


73 


39 


555 7 





73 


2 


567 6 


73 


38 


555 16 


6 


73 


1 


562 1 


73 


37 


556 7 


6 


73 





557 4 6 


73 
73 


36 
35 


556 18 

557 8 



6 








72 


72 


404 15 


78 


34 


557 17 





72 


71 


413 18 


73 


33 


558 3 





72 


70 


423 1 6 


73 


32 


558 7 





72 


69 


432 6 


73 


31 


558 9 





72 


68 


441 8 


73 


30 


558 10 


6 


72 


67 


450 6 


73 


29 


558 11 





72 


66 


458 19 


73 


28 


558 11 





72 


65 


468 7 


73 


27 


558 9 


6 


72 


64 


477 5 6 


73 


26 


553 6 





72 


63 


485 14 
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Table II. — continued. 



Ages of 


Ages of 




1 


Ages of 


Ages of 




tbe 


the 


Values of the 


Ihe 


the 


Values of the 


Elder 


Younger 


AuDuities. 


Elder 


Younger 


ADDuities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ •. 


d. 






£ u d. 


72 


62 


493 14 





72 


25 


580 16 


72 


61 


500 14 





72 


24 


580 1 6 


72 


60 


506 12 


6 


72 


23 


579 9 


72 


59 


511 14 





72 


22 


579 1 


72 


58 


516 7 


6 


72 


21 


579 6 


72 


57 


520 14 





72 


20 


580 1 6 


72 


56 


524 19 


6 


72 


19 


581 12 6 


72 


55 


529 7 





72 


18 


583 13 6 


72 


54 


533 15 


6 


72 


17 


586 4 


72 


53 


538 7 





72 


16 


589 6 


72 


52 


543 


6 


72 


15 


591 18 6 


72 


51 


547 14 


6 


72 


14 


594 13 


72 


50 


552 13 


6 


72 


13 


597 1 


72 


49 


557 7 





72 


12 


599 


72 


48 


561 12 


6 


72 


11 


60O 9 6 


72 


47 


565 7 





72 


10 


601 12 


72 


46 


568 12 





72 


9 


602 7 


72 


45 


571 


6 


72 


8 


602 15 6 


72 


44 


573 


6 


72 


7 


602 16 


72 


43 


574 12 





72 


6 


602 5 


72 


42 


575 16 


6 


72 


5 


600 18 6 


72 


41 


576 17 





72 


4 


598 15 


72 


40 


577 10 


6 


72 


3 


595 12 


72 


39 


578 2 


6 


72 


2 


591 7 6 


72 


38 


578 14 





72 


1 


586 2 6 


72 


37 


579 6 





72 





581 


72 

72 


S6 


579 18 

580 9 



6 








S5 


71 


71 


423 13 6 


72 


34 


580 19 





71 


70 


433 9 


72 


33 


581 6 





71 


69 


443 5 6 


72 


32 


581 10 





71 


68 


453 


72 


31 


581 12 


6 


71 


67 


462 9 6 


72 


30 


581 14 


6 


71 


66 


471 13 6 


72 


29 


581 15 


6 


71 


65 


481 14 


72 


28 


581 15 


6 


71 


64 


491 3 6 


72 


27 


581 14 





71 


63 


500 3 6 


7ft 


26 


581 10 


6 


71 


62 


508 14 6 
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Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


tbe 


Values of tbe 


the 


tbe 


Values of the 


Elder 


Younger 


Annuitiesr 


Elder 


Younger 


Aonuities. 


lives. 


Lives. 






Lives. 


Lives. 








£ I. 


d. 






£ 1. d. 


71 


61 


516 4 


6 


71 


24 


602 19 


71 


60 


522 13 


6 


71 


23 


602 6 


71 


59 


528 4 





71 


22 


601 17 6 


71 


58 


533 5 


6 


71 


21 


601 16 6 


71 


57 


538 


6 


71 


20 


602 18 


71 


SQ 


542 13 





71 


19 


604 10 6 


71 


55 


547 8 


6 


71 


18 


606 12 6 


71 


54 


552 4 


6 


71 


17 


609 6 


71 


53 


557 3 





71 


16 


612 5 


71 


52 


562 4 





71 


15 


615 6 


71 


51 


567 4 


6 


71 


14 


618 4 6 


71 


50 


572 10 


6 


71 


13 


620 15 6 


71 


49 


577 11 





71 


12 


622 17 6 


71 


48 


582 3 





71 


11 


624 10 6 


71 


47 


586 4 


6 


71 


10 


625 15 


71 


46 


589 15 





71 


9 


626 12 6 


71 


45 


592 9 





71 


8 


627 3 


71 


44 


594 13 





71 


7 


627 5 


71 


43 


596 8 


6 


71 


6 


626 15 


71 


42 


597 17 





71 


5 


625 8 6 


71 


41 


599 1 





71 


4 


623 3 6 


71 


40 


599 17 





71 


3 


619 18 


71 


39 


600 11 





71 


2 


615 10 


71 


38 


601 4 





71 


1 


610 


71 
71 
71 


37 
86 
35 


601 18 

602 11 



6 


71 





604 11 6 


603 4 





70 


70 


443 17 


71 


34 


603 15 





70 


69 


454 6 


71 


33 


604 2 


6 


70 


68 


464 12 


71 


32 


604 7 


6 


70 


67 


474 13 6 


71 


31 


604 10 





70 


66 


484 9 6 


71 


30 


604 12 


6 


70 


65 


495 1 6 


71 


29 


604 14 





70 


64 


505 3 


71 


28 


604 14 





70 


63 


514 14 6 


71 


27 


604 12 


6 


70 


62 


523 17 


71 


26 


604 9 





70 


61 


531 17 6 


71 


fl5 


603 14 





70 


60 


538 16 6 
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Table II. — continued. 



Ages of 


Ages of 




II 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Valueiofihe 


Elder 


Voanger 


AoDuities. 


Elder 


Younger 


Annuities. 


Lives. 


Uves. 






Lives. 


Lives. 








£ ». 


d. 






£ «. d. 


70 


59 


544 16 


^ 


70 


22 


625 S 


70 


58 


550 6 


6 


70 


21 


625 2 


70 


57 


555 9 


6 


70 


20 


626 4 


70 


56 


560 10 


6 


70 


19 


627 17 6 


70 


55 


565 13 


6 


70 


18 


630 2 


70 


54 


570 17 





70 


17 


632 17 


70 


53 


576 3 





70 


16 


635 19 


70 


52 


581 11 


6 


70 


15 


639 3 6 


70 


51 


586 19 


6 


70 


14 


642 4 6 


70 


50 


592 13 





70 


13 


644 19 6 


70 


49 


598 


6 


70 


12 


647 4 6 


70 


48 


602 19 


6 


70 


11 


649 


70 


47 


607 7 


6' 


70 


10 


650 7 6 


70 


46 


611 4 





70 


9 


651 7 


70 


45 


614 3 


6 


70 


8 


652 


70 


44 


616 12 


6 


70 


7 


652 3 6 


70 


43 


618 12 


6 


70 


6 


651 14 6 


70 


42 


620 4 


6 


70 


5 


650 7 6 


70 


41 


621 11 


6 


70 


4 


648 1 6 


70 


40 


622 10* 


6 


70 


3 


644 14 


70 


39 


623 7 


6 


70 


2 


640 2 


70 


38 


624 2 


6 


70 


1 


634 7 


70 
70 
70 


37 
$6 
35 


624 18 

625 13 

626 7 




6 


70 





628 13 


69 


69 


465 7 


70 


34 


626 19 





69 


68 


476 5 6 


70 


33 


627 8 





69 


67 


486 19 


70 


32 


627 13 


6 


69 


66 


497 7 


70 


31 


627 17 





69 


65 


508 11 


70 


30 


627 19 


6 


69 


64 


519 4 6 


70 


29 


628 1 





69 


63 


529 8 


70 


28 


628 1 


6 


69 


62 


539 2 


70 


. ^7 


628 


6 


69 


61 


547 13 6 


70 


• 26 


627 17 





69 


60 


555 2 6 


70 


25 


627 1 


6 


69 


59 


561 11 6 


70 


24 


626 5 


6 


69 


58 


567 11 


70 


23 


625 12 


6 


69 


57 


573 3 
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Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Younger 


ADQoities. 


Elder 


YouDger 


Annuities. 


Lives. 


Lives. 






Lives. 


Live^. 








£ I. 


d. 






£ <. d. 


69 


56 


578 12 





69 


19 


651 15 6 


69 


55 


584 3 





69 


18 


654 1 6 


69 


54 


5S9 15 





69 


17 


656 19 


69 


53 


595 8 


6 


69 


16 


660 3 6 


69 


52 


601 4 


6 


69 


15 


663 11 6 


69 


51 


607 


6 


69 


14 


666 16 


69 


50 


613 2 





69 


13 


669 14 


69 


49 


618 17 





69 


12 


672 2 6 


69 


48 


624 3 


6 


69 


11 


674 1 


69 


47 


628 18 





69 


10 


675 11 6 


69 


46 


633 1 





69 


9 


676 13 6 


69 


45 


636 5 


6 


69 


8 


677 8 6 


69 


44 


639 





69 


7 


677 13 


69 


49 


641 4 


6 


69 


6 


677 5 


69 


42 


643 


6 


69 


5 


675 18 6 


69 


41 


644 11 


6 


69 


4 


673 11 6 


69 


40 


645 13 


6 


69 


3 


670 1 6 


69 


39 


646 12 


6 


69 


2 


665 6 


69 


38 


647 10 


6 


69 


1 


659 5 6 


69 


37 


648 8 





69 





653 6 


69 


36 
35 


649 5 

650 1 












69 


68 


68 


487 16 6 


69 


34, 


650 14 





68 


67 


499 2 


69 


33 


651 3 


6 


68 


66 


510 2 


69 


32 


651 10 





68 


65 


521 19 


69 


31 


651 14 





68 


64 


.533 4 6 


69 


30 


651 17 





68 


63 


544 


69 


29 


651 19 





68 


62 


554 5 6 


69 


28 


652 





68 


61 


563 8 6 


69 


27 


651 19 





68 


60 


571 8 


69 


26 


651 15 


6 


68 


59 


578 7 


69 


25 


650 19 


6 


68 


58 


584 15 6 


69 


24 


650 3 





68 


57 


590 16 


69 


23 


649 9 


6 


68 


56 


596 14 


69 


22 


648 19 


6 


68 


55 


602 13 


69 


21 


648 18 


6 


68 


54 


608 13 


69 


20 


650 1 





68 


I 53 


614 15 
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Table II. — continued. 



Ages of 

the 

Elder 

lives. 


Ages of 

the 

Younger 

Lives. 


Valnesofthe 
Annuities. 


Ages of 
the 
Elder 

Lives. 


Ages of 

the 

Younger 

Lives. 


Values of the 
Annuities. 


68 


52 


£ s. 
620 19 


d. 
6 


68 


15 


£ .. rf. 
688 6 


68 


51 


627 8 





68 


14 


691 14 6 


68 


50 


633 13 





68 


13 


694 16 


68 


49 


639 16 





68 


12 


697 7 


68 


48 


645 10 





68 


11 


699 9 


68 


47 


650 11 


6 


68 


10 


701 2 


68 


46 


655 1 





68 


9 


702 6 6 


68 


45 


658 11 


6 


68 


8 


703 3 6 


68 


44 


661 11 





68 


7 


703 10 


68 


43 


664 


6 


68 


6 


703 S 


68 


42 


666 


6 


68 


5 


701 16 6 


68 


41 


667 15 


6 


68 


4 


699 8 6 


68 


40 


669 


6 


68 


3 


695 16 6 


68 


39 


670 3 





68 


2 


690 17 6 


68 


38 


671 3 





68 


1 


684 12 


68 


37 


672 3 





68 





678 6 6 


68 


36 
35 


673 2 
673 19 



6 








68 


67 


67 


510 19 6 


68 


34 


674 14 


6 


67 


66 


522 11 6 


68 


33 


675 5 





67 


65 


535 1 


68 


32 


675 12 


6 


67 


64 


546 19 6 


68 


31 


.675 17 


6 


67 


63 


558 7 


68 


30 


676 1 





67 


62 


569 4 6 


68 


29 


676 3 


6 


67 


61 


578 19 


68 


28 


676 4 


6 


67 


60 


587 9 


68 


27 


676 3 


6 


67 


59 


594 18 


68 


26 


676 


6 


67 


58 


601 16 


68 


25 


675 .4 





67 


57 


608 6 


68 


24 


674 7 





67 


56 


614 12 


68 


23 


673 12 


6 


67 


55 


621 6 


68 


22 


673 2 


6 


67 


54 


627 9 


68 


21 


673 1 





67 


53 


633 19 


68 


20 


674 4 





67 


52 


640 12 


68 


19 


676 





67 


51 


647 4 


68 


18 


678 8 





67 


50 


654 2 


68 


17 


681 8 





67 


49 


660 13 6 


68 


16 


684 15 





67 


48 


666 15 
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Aget of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


The 


Values of the 


Elder 


Younger 


Annuities. 


Eider 


Younger 


Annuities. 


Livei. 


Lives. 






Uyes. 


Lives. 








£ I. 


d. 






£ «. d. 


67 


47 


672 4 





67 


10 


726 15 6 


67 


46 


677 


6 


67 


9 


728 2 6 


67 


45 


680 17 





67 


' 8 


729 1 6 


67 


44 


684 2 





67 


7 


729 10 


67 


48 


686 16 


6 


67 


6 


729 4 


67 


42 


689 1 





67 


5 


727 18 


67 


41 


691 





67 


4 


725 9 6 


67 


40 


692 8 


6 


67 


3 


721 15 


67 


S9 


693 14 





67 


2 


716 12 6 


67 


38 


694 17 





67 


1 


710 2 


67 


37 


695 19 


6 


67 





703 11 


67 


36 


697 

698 


6 
6 








67 


S5 


66 


66 


534 16 


67 


34 


698 16 


6 


66 


65 


547 18 


67 


33 


699 9 





66 


64 


560 9 


67 


32 


699 17 


6 


66 


63 


572 9 


67 


31 


700 3 





66 


62 


583 19 


67 


30 


700 7 


6 


66 


61 


594 5 


67 


29 


700 10 


6 


66 


60 


603 6 


67 


28 


700 12 





66 


59 


611 5 


67 


27 


700 11 





66 


58 


618 12 6 


67 


26 


700 8 





66 


57 


625 11 6 


67 


25 


699 11 





66 


56 


632 7 


67 


24 


698 13 


6 


66 


55 


639 4 


67 


23 


697 18 


6 


66 


54 


646 1 6 


67 


22 


697 8 





66 


53 


653 6 


67 


21 


697 6 





66 


52 


660 2 


67 


20 


698 10 





66 


51 


667 2 


67 


19 


700 7 





66 


50 


674 9 6 


67 


18 


702 17 





66 


49 


681 9 


67 


17 


705 19 


6 


66 


48 


687 19 


67 


16 


709 9 


6 


66 


47 


693 15 6 


67 


15 


713 4 





66 


46 


698 19 


67 


14 


716 15 


6 


66 


45 


703 2 


67 


13 


720 


6 


66 


44 


706 13 


67 


12 


722 15 





66 


43 


709 12 


67 


11 


724 19 


6 


66 


42 


712 1 6 
P 
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Table II. — continued. 



Ages of 


Ages of 






Aees of 


Ages of 




the 


ibe 


Values of the 


the 


the 


Valaesoftbe 


Eider 


YouDger 


Annuilies. 


Eider 


Younger 


AoDuities, 


Lives. 


Lives. 






Lives. 


Lives. 








£ ». 


d. 






£ : d. 


66 


41 


714 4 


6 


66 


4 


751 IS Q 


66 


40 


715 17 





66 


3 


747 16 6 


66 


39 


717 5 


6 


66 


2 


742 10 6 


6% 


38 


718 11 


6 


66 


1 


735 15 


66 


37 


719 17 





66 





728 18 6 


66 


36 
35 


721 

722 2 


6 
6 


65 


65 




6% 


561 13 6 


66 


34 


723 


6 


65 


64 


574 17 6 


66 


33 


723 14 


6 


65 


63 


587 11 


66 


32 


724 4 





65 


62 


599 13 6 


66 


81 


724 11 





65 


61 


610 12 


66 


30 


724 16 





65 


60 


620 4 6 


66 


29 


724 19 


6 


65 


59 


628 14 


66 


28 


725 1 


6 


65 


58 


636 12 6 


66 


27 


725 1 





65 


57 


644 1 


66 


26 


724 18 





65 


56 


651 6 


66 


25 


724 


6 


65 


55 


65S 12 6 


66 


24 


723 3 





65 


.54 


665 19 


66 


23 


722 7 





65 


5$ 


673 7 6 


66 


22 


721 16 





65 


52 


680 18 


66 


21 


72L 14 





65 


51 


688 8 


66 


20 


722 18 


6 


65 


50 


690 4 


66 


19 


724 17 





65 


49 


703 13 


66 


18 


727 8 


6 


65 


48 


710 11 


66 


17 


730 13 


6 


65 


47 


716 16 


66 


16 


734 6 


6 


65 


46 


722 7 


66 


15 


738 4 





65 


45 


7Z6 17 


66 


14 


741 19 


6 


65 


44 


730 14 


66 


13 


745 7 


6 


65 


43 


733 19 


66 


12 


748 5 


6 


65 


42 


736 13 6 


66 


11 


750 13 





65 


41 


739 1 


66 


10 


752 11 


6 


65 


40 


740 17 6 


66 


9 


754 1 





65 


39 


742 9 6 


66 


8 


755 3 





65 


38 


743 18 6 


66 


7 


755 13 





65 


37 


745 7 


66 


6 


755 8 


6 


65 


36 


746 13 6 


66 


5 


754 2 


6 


65 


95 


747 17 6 



16 ^ 17 Vict. e. 61. 
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Ages of 


Ages of 






Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


YouDger 


Annuities. 


Elder 


Younger 


Annuities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ I. 


d. 






£ «. d. 


65 


34 


748 18 





64 


63 


602 1 


65 


S3 


749 13 


6 


64 


62 


614 16 6 


65 


32 


750 5 





64 


61 


626 7 6 


65 


31 


750 12 


6 


64 


60 


636 11 6 


65 


30 


750 18 


6 


64 


59 


645 12 6 


65 


29 


751 3 





64 


58 


654 1 


65 


28 


751 5 


6 


64 


57 


662 


65 


27 


751 5 


6 


64 


56 


669 15 


65 


26 


751 2 


6 


64 


55 


677 11 


65 


25 


750 4 


6 


64 


54 


685 7 


65 


24 


749 6 





64 


53 


693 4 6 


65 


23 


748 10 





64 


52 


701 5 


65 


22 


747 18 


6 


> 64 


51 


709 4 


65 


21 


747 16 





64 


50 


717 9 6 


65 


20 


749 1 


6 


64 


49 


725 8 


65 


19 


751 1 





64 


48 


732 15 6 


65 


18 


753 14 


6 


64 


47 


739 8 6 


65 


17 


757 2 


6 


64 


46 


745 8 


65 


16 


760 18 


6 


64 


45 


750 5 


65 


15 


765 





64 


44 


754 8 


65 


14 


768 18 


6 


64 


43 


757 19 


65 


13 


772 10 


6 


64 


42 


760 19 


65 


12 


775 12 





64 


41 


763 11 


65 


11 


778 2 


6 


64 


40 


765 12 


65 


10 


780 4 





64 


39 


767 7 6 


65 


9 


781 16 


6 


64 


38 


769 


65 


S 


783 





64 


37 


770 12 


65 


7 


783 12 





64 


36 


772 1 


65 


6 


783 9 





64 


35 


773 8 


65 


5 


782 3 


6 


64 


34 


774 10 6 


65 


4 


779 13 





64 


33 


775 8 


65 


3 


775 14 


6 


64 


32 


776 1 


65 


2 


770 5 





64 


31 


776 10 


65 


1 


763 4 





64 


30 


776 17 


65 





756 1 


6 


64 
64 
64 


29 

28 
27 


777 2 
777 5 
777 5 6 


64 


64 


588 14 


6 



p2 
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Table II. — continued. 



Ages of 


Ages of 






Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Yuunger 


AoDaities. 


Elder 


Younger 


Anoaities. 


Lives. 


Lives. 






Lives. 


Lives. 








^. •• 


d. 






£ s. d. 


64 


26 


777^ 3 





63 


54 


704 6 


64 


25 


776 5 





63 


53 


712 IS 


64 


24 


775 6 





63 


52 


721 3 


64 


23 


774 9 





63 


51 


729 12 


64 


22 


773 17 





63 


50 


738 7 6 


64 


21 


773 14 


6 


63 


49 


746 15 6 


64 


20 


775 1 





63 


48 


754 12 


64 


19 


777 1 


6 


63 


47 


761 14 


64 


18 


779 17 





63 


46 


768 1 6 


64 


17 


783 7 


6 


63 


45 


773 5 6 


64 


16 


787 7 





63 


44 


777 16 


64 


15 


791 11 


6 


63 


43 


781 13 


64 


14 


795 14 





63 


42 


784 18 


64 


13 


799 





63 


41 


787 15 6 


64 


12 


802 14 


6 


63 


40 


790 6 


64 


11 


805 8 


6 


63 


39 


792 6 


64 


10 


807 13 





63 


38 


793 16 6 


64 


•9 


809 8 





63 


37 


795 11 6 


64 


8 


810 14 





63 


36 


797 4 


64 


7 


811 8 





63 


35 


798 13 6 


64 


6 


811 6 





63 


34 


799 18 6 


64 


5 


810 1 





63 


33 


800 18 6 


64 


4 


807 10 





63 


32 


801 13 


64 


3 


803 9 


6 


63 


31 


802 3 


64 


2 


797 16 





63 


30 


802 11 6 


64 


1 


790 10 





63 


29 


802 18 


64 





783 1 


6 


63 
63 
63 


28 
27 
26 


803 1 6 
803 2 6 
803 


63 


63 


616 


6 


63 


62 


629 9 


6 


63 


25 


802 I 6 


63 


61 


641 12 


6 


63 


24 


801 2 6 


63 


60 


652 9 





63 


23 


800 5 


63 


59 


662 1 





63 


22 


799 12 6 


63 


58 


671 


6 


63 


21 


799 10 


63 


57 


679 9 


6 


63 


20 


800 17 


63 


56 


687 14 





63 


19 


802 19 


63 


55 


696 





63 


18 


805 16 6 



Table II. 



16 # 17 Vict. c. 61. 
-continued. 



817 



Ages of 

the 

Elder 

Lives. 


Ages of 

the 

Younger 

Lives. 


Values of the 
Annuities. 


Ages of 

the 

Elder 

Lives. 


Ages of 

the 

Younger 

Lives. 


Values of the 
Annuities. 


63 


17 . 


809 9 


d. 
6 


62 


44 


£ I. d. 
800 16 


63 


16 


813 12 





62 


43 


804 19 6 


63 


15 


818 


6 


62 


42 


808 10 6 


63 


U 


822 6 


6 


62 


41 


811 13 


63 


13 


826 6 





62 


40 


814 3 


63 


12 


829 14 


6 


62 


39 


816 7 


63 


11 


832 12 





62 


38 


818 7 


63 


10' 


834 19 





62 


37 


820 5 6 


63 


9 


836 17 





62 


36 


822 1 


63 


8 


838 5 


6 


62 


35 


823 13 6 


63 


7 


839 1 


6 


62 


34 


825 1 6 


63 


6 


839 


6 


62 


33 


826 3 6 


63 


5 


837 16 





62 


32 


827 


63 


4 


835 4 





62 


31 


827 12 


63 


3. 


831 2 





62 


30 


828 1 6 


63 


2 


825 5 





62 


29 


828 9 


63 


1 


817 13 


6 


62 


28 


828 13 6 


63 





809 19 


6 


62 
62 . 
62 


27 
26 
25 


828 15 
828 13 6 
827 14 6 


62 


62 


643 11 





62 


61 


656 7 





62 


24 


826 14 6 


62 


60 


667 15 





62 


23 


825 17 


62 


59 


667 18 


6 


62 


22 


825 4 


62 


58 


687 9 





62 


21 


825 1 


62 


57 


696 8 


6 


62 


20 


826 9 


62 


56 


705 3 


6 


62 


19 


828 12 6 


62 


55 


713 19 





62 


18 


831 11 6- 


62 


54 


722 15 





62 


17 


835 7 6 


62 


53 


731 12 


6 


62 


16 


839 13 


62 


52 


740 12 





62 


15 


844 5 


62 


51 


749 10 


6 


62 


14 


848 15 


62 


50 


758 16 





62 


13 


852 18 6 


62 


49 


767 14 





62 


12 


856 10 


62 


48 


776 





62 


11 


859 11 


62 


47 


783 11 





62 


10 


862 1 6 


62 


46 


790 7 





62 


9 


864 2 


62 


45 


795 19 





62 


8 


865 13 
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Table II. — continued. 



Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of tlie 


the 


the . 


Values of the 


Elder 


Younger 


Annuities. 


Elder 


Younger 


Annuities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ *. 


d. 






£ t. rf. 


62 


7 


866 11 





61 


33 


850 4 


62 


6 


866 11 


6 


61 


32 


851 2 6 


62 


5 


865 7 


6 


61 


31 


851 16 


62 


4 


862 15 





61 


30 


852 7 6 


62 


3 


858 11 





61 


29 


852 16 


62 


2 


852 10 


6 


61 


28 


853 1 6 


62 


1 


844 14 


6 


61 


27 


853 4 


62 





836 14 


6 


61 
61 
61 


26 
25 
24 


853 2 6 
852 S 6 
851 3 6 


61 


61 


669 15 


6 


61 


60 . 


681 15 


6 


61 


23 


850 5 6 


61 


59 


692 10 





61 


22 


849 12 


61 


58 


702 11 





61 


21 


849 9 


61 


57 


712 1 





61 


20 


850 17 6 


61 


5^ 


721 6 





61 


19 


853 2 6 


61 


55 


730 12 





61 


18 


S56 3 6 


61 


o4> 


739 17 


6 


61 


17 


860 1 6 


61 


5S 


749 5 





61 


16 


864 10 6 


61 


52 


758 14 


6 


61 


15 


869 6 


61 


51 


768 3 





61 


14 


873 19 6 


61 


50 


777 18 





61 


13 


878 6 6 


61 


49 


787 5 


6 


61 


12 


882 2 


61 


48 


796 1 





61 


11 


885 6 


61 


47 


804 1 





61 


10 


887 19 6 


61 


46 


811 5 


6 


61 


9 ' 


890 3 


61 


45 


817 5 


6 


61 


8 


891 16 6 


61 . 


44 


822 10 





61 


7 


892 16 6 


•61 


43 


827 





61 


6 


892 18 6 


61 


42 


830 17 





61 


5 


891 15 


61 


41 


834 5 





61 


4 


889 2 


61 


40 


836 19 


6 


61 


3 


884 16 


61 


39 


839 8 





61 


2 


878 12 6 


61 


38 


841 12 





61 


1 


870 11 6 


61 


87 


843 14 





61 





862 6 6 


61 


36 
35 


845 13 
847 9 












61 


60 


60 


694 6 6 


61 


34 


848 19 


6 


60 


59 


705 12 



16 ^ 17 Vict. c. 51. 
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^ Ages of 


Ages of 




1 


AcKsof 


Ages of 




the 


the 


Valaeflofthe 


the 


the 


Values of the 


Elder 


VouDger 


Annuities. 


BIder 


Younger 


Annuities. 


lives. 


Lives. 






Lives. 


Lives. 








£ s. 


d. 






£ .. d. 


60 


58 


716 4 





60 


21 


872 9 


60 


57 


726 4 





60 


20 


873 18 6 


60 


56 


735 19 





60 


19 


876 4 6 


60 


55 


745 15 





60 


18 


879 7 6 


60 


54 


755 10 


6 


60 


17 


883 8 


60 


53 


765 7 





60 


16 


887 19 6 


60 


52 


775 6 


6 


60 


15 


892 18 6 


60 


51 


785 4 


6 


60 


14 


897 15 6 


60 


50 


795 9 


6 


60 


13 


902 6 


60 


49 


805' 6 


6 


60 


12 


906 5 


60 


48 


814 11 


6 


60 


11 


909 12 


60 


47 


823 


6 


60 


10 


912 9 


60 


46 


830 13 


6 


60 


9 


914 14 6 


60 


45 


837 1 


6 


60 


8 


916 11 


60 


44 


842 13 





60 


7 


917 13 


60 


43 


847 9 


6 


60 


6 


917 16 6 


60 


42 


851 12 


6 


60 


5 


916 13 6 


60 


41 


855 6 


6 


60 


4 


914 6 


60 


40 


858 6 





60 


3 


909 13 


60 


39 


860 19 





60 


2 


903 6 6 


60 


38 


863 7 





60 


1 


895 1 


60 


37 


865 13 





. 60 





886 11 


60 


36 
35 


867 15 
869 15 


6 









60 


59 


59 


717 8 6 


60 


34 


871 8 





59 


58 


728 10 6 


60 


33 


872 15 





59 


57 


739 6 


60 


32 


873 16 





59 


56 


749 5 6 


60 


31 


874 11 


6 


59 


55 


759 11 


60 


30 


875 4 


6 


59 


54 


769 16 


60 


29 


875 14 


6 


59 


53 


780 2 6 


60 


28 


876 1 





59 


52 


790 11 6 


60 


27 


876 4 





59 


51 


800 18 6 


60 


26 


876 3 


6 


59 


50 


811 13 6 


60 


25 


875 4 


6 


59 


49 


822 


60 


24 


874 4 





59 


48 


831 14 


60 


23 


873 5 


6 


59 


47 


840 12 


60 


22 


872 12 





59 


46 


848 13 6 
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Table \\.^ continued. 



Ages of 

the 
Elder 
Lives. 


Ages of 

the 

Younger 

Lives. 


Values of the 
Annuities. 


Ages of 

the 
Elder 
lives. 


Ages of 

the 

Younger 

Lives. 


Values of the 
Annuities. 


59 


45 


£ *. 
855 9 





59 


8 


£ f. d. 
939 18 6 


59 


44 


861 8 





59 


7 


941 2 6 


59 


43 


866 11 


6 


b^ 


6 


941 8 


59 


42 


871 


6 


59 


5 


940 6 


59 


41 


875 





59 


4 


937 12 6 


59 


40 


878 4 


6 


59 


3 


933 3 6 


59 


39 


881 2 


6 


59 


2 


926 14 6 


59 


38 


^%^ 14 


6 


59 


1 


918 5 


59 


^1 


886 5 





59 





909 10 


59 


36 


888 11 
890 13 



6 








59 


58 


58 


740 2 6 


59 


34 


892 10 





5S 


57 


751 2 6 


59 


^^ 


893 19 


6 


58 


56 


761 17 6 


59 


32 


895 2 


6 


58 


55 


772 12 6 


59 


31 


896 


6 


58 


54> 


783 7 


59 


30 


896 15 





58 


53 


794 3 


59 


. 29 


897 6 





58 


52 


805 1 


59 


28 


897 14 





58 


51 


815 18 


59 


27 


897 18 


6 


58 


50 


827 2 


59 


26 


897 18 


6 


58 


49 


837 18 


59 


^^ 


896 19 


6 


58 


48 


848 1 6 


59 


24 


895 19 





58 


47 


857 8 


59 


23 


895 


6 


58 


46 


865 18 


59 


22 


894 6 


6 


58 


45 


873 1 6 


59 


21 


894 3 


6 


58 


44 


879 7 6 


59 


20 


895 13 


6 


5S 


43 


884 18 


59 


19 


898 


ff 


58 


42 


889 13 6 


59 


18 


901 5 


6 


58 


41 


893 19 


59 


17 


905 8 





58 


40 


897 9 


59 


16 


910 2 


6 


58 


39 


900 11 6 


59 


15 


915 4 


6 


58 


38 


903 8 6 


59 


14 


920 5 





58 


37 


906 2 6 


59 


13 


924 19 





58 


36 


908 12 6 


59 


12 


929 1 





58 


35 


910 18 6 


59 


11 


932 11 


6 


58 


34 


912 18 


59 


10 


985 11 





58 


33 


914 10 6 


59 


9 


938 





58 


32 


915 16 
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Table II.— continued. 



Ages of 

the 

Elder 

Lives. 


Ages of 

the 

Younger 

Lives. 


Values of the 
Annuities. 


Ages of 

the 
Elder 
Lives. 


Ages of 

the 

Younger 

l4ves. 


Values of the 
Annuities. 


58 


31 


916 16 





57 


53 


£ i. d. 
807 10 6 


58 


SO 


917 12 


6 


57 


52 


818 18 6 


58 


29 


918 5 





57 


51 


830 4 6 


58 


28 


918 14 


6 


57 


50 


841 18 6 


58 


27 


919 





57 


49 


853 3 6 


58 


26 


919 


6 


57 


48 


863 16 


58 


25 


918 2 





57 


47 


873 11 6 


58 


24 


917 1 


6 


57 


46 


882 10 


58 


23 


916 3 





57 


45 


890 1 


58 


22 


915 9 





57 


44 


896 15 


58 


21 


915 6 





57 


43 


902 12 6 


58 


20 


916 16 


6 


57 


42 


907 14 6 


58 


19 


919 5 





57 


41 


912 6 


58 


18 


922 11 





57 


40 


916 1 


58 


17 


926 16 





57 


39 


919 8 6 


58 


16 


931 13 


6 


57 


38 , 


922 10 


58 


15 


936 18 


6 


57 


37 


925 8 6 


58 


14 


942 2 





57 


36 


928 2 6 


58 


13 


946 19 





57 


35 


930 12 


58 


12 


951 4 


6 


57 


34 


932 15 


58 


11 


954 18 





57 


33 


934 10 6 


58 


10 


958 


6 


57 


32 


935 18 6 


58 


9 


960 12 





57 


31 


937 6 


58 


8 


962 13 


6 


57 


30 


937 19 


58 


7 


963 19 


6 


57 


29 


938 13 6 


58 


6 


964 6 


6 


57 


28 


939 4 6 


58 


5 


963 5 


6 


57 


27 


939 11 


58 


4 


960 11 


6 


57 


26 


939 13 


58 


3 


956 1 


6 


57 


25 


938 14 6 


58 


2 


949 10 





57 


24 


937 14 


58 


1 


940 16 


6 


57 


23 


936 15 6 


58 





931 17 





57 
57 
57 


22 
21 
20 


936 1 6 
935 18 6 


57 


57 


762 12 




937 10 


57 


56 


773 17 





57 


19 


939 19 e 


57 


55 


785 1 


6 


57 


18 


943 7 6 


57 


54 


796 5 


6 


57 


17 


947 14 6 



p5 
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Table II. — continued^ 



Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values or the t 


the 


the 


Values of the 


Elder 


Younger 


Anouitiei 


i. 


Elder 


Younger 


Annuities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ *. 


"77 






£ *. d. 


57 


16 


952 14 


6 


56 


38 


941 7 6 


57 


15 


958 2 


6 


56 


37 


944 10 6 


57 


14 


963 9 


6 


56 


36 


947 8 6 


57 


IS 


968 9 


6 


56 


35 


950 2 


57 


12 


972 18 





56 


34 


952 8 


57 


11 


976 14 


6 


56 


83 


954 6 6 


57 


10 


980 





56 


32 


955 17 6 


57 


9 


982 14 





56 


31 


957 2 


57 


8 


984 18 





56 


30 


958 2 6 


57 


7 


986 6 


6 


56 


29 


958 19 


57 


6 


986 15 





56 


28 


959 11 6 


57 


5 


985 14 


6 


56 


27 


959 19 6 


57 


4 


983 I 





56 


26 


960 2 


57 


3 


978 10 





56 


25 


959 4 6 


57 


2 


971 15 


6 


56 


24 


958 4 6 


57 


1 


962 18 


6 


56 


23 


957 5 6 


57 





953 14 


6 


56 
56 
56 


22 
21 
20 


956 11 6 
956 9 


" 


__ 






958 1 


56 


56 


785 10 


6 


56 


19 


960 11 6 


56 


55 


797 5 





56 


18 


964 1 6 


bQ 


54 


808 18 





56 


17 


968 10 6 


56 


53 


82Q 13 





56 


16 


973 13 


5Q 


52 


832 10 





56 


15 


979 4 


. 56 


51 


844 5 


6 


56 


14 


984 14 


5Q 


50 


856 9 





56 


13 


989 17 6 


56 


49 


868 3 


6 


56 


12 


994 9 6 


56 


48 


879 5 





56 


11 


998 9 


5^ 


47 


889 9 


6 


56 


10 


1.001 17 6 


56 


46 


898 16 


6 


56 


9 


1,004 14 


56 


45 


906 15 


6 


56 


8 


1,007 


56 


44 


913 17 





56 


7 


1,008 11 


56 


43 


920 1 


6 


56 


6 


1,009 1 


56 


42 


925 10 





56 


5 


1,008 1 6 


56 


41 


930 7 


6 


56 


4 


1,005 8 


56 


40 


934 8 


6 


56 


3 


1,000 16 


56 


39 


938 1 





56 


2 


993 19 6 
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Ages of 

the 
Elder 
Lives. 


Ages of 

the 

Younger 

Lives. 


• 
Values of the 
Anouities. ' 


Ages of 

the 

Elder 

Lives. 


Ages of 

the 

Younger 

Lives. 


Values of the 
AnDuiiies. 


56 


1 


£ f. 
984 18 


6 


55 


21 


£ *. d. 
977 4 6 


56 





975 10 


6 


55 
55 


20 
19 


978 17 6 
981 9 6 


55 


55 


809 8 


6 


55 


18 


985 6 


55 


54, 


821 11 


6 


55 


17 


989 12 6 


55 


53 


833 15 


6 


55 


16 


994 17 6 


55 


52 


846 2 


6 


55 


15 


1,000 11 6 


55 


51 


858 7 


6 


55 


14 


1.006 4 6 


55 


50 


871 


6 


55 


13 


1,011 11 6 


55 


49 


833 4 


6 


55 


12 


1,016 6 


55 


48 


894 15 


6 


55 


11 


1,020 8 6 


55 


47 


905 9 





55 


10 


1,024 


55 


46 


915 4 


6 


55 


9 


1,026 19 6 


55 


45 


923 12 





55 


8 


1,029 8 


55 


44 


931 1 





55 


7 


1,031 1 


55 


43 


937 12 


6 


55 


6 


1,031 13 


55 


42 


943 8 





55 


5 


1,030 14 6 


55 


41 


948 11 


6 


55 


4 


1,028 1 


55 


40 


952 18 


6 


55 


3 


1,023 7 6 


55 


39 


956 16 


6 


55 


2 


1,016 9 


55 


38 


960 8 





55 


1 


1,007 4 6 


55 
55 
55 


37 
36 
35 


963 15 
966 18 
969 15 


6 




55 





997 12 


54 


54 


834 4 


56 


34 


972 5 





54 


53 


846 17 6 


55 


33 


974 7 





54 


52 


859 14 


55 


32 


976 


6 


54 


51 


872 9 


55 


31 


977 7 


6 


54 


50 


885 11 6 


55 


30 


978 10 





54 


49 


898 5 6 


55 


29 


979 8 


6 


54 


48 


910 5 6 


55 


28 


980 3 





54 


47 


921 8 6 


55 


27 


980 12 





54 


46 


931 12 6 


55 


26 


980 16 





54 


45 


940 8 


55 


25 


979 19 





54 


44 


948 5 


55 


24 


978 19 


6 


54 


43 


955 4 


55 


23 


978 


6 


54 


42 


961 6 


55 


22 


977 7 





54, 


41 


966 16 6 
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Table II. — continued. 



Ages of 


Ages of 






1 


Ages of 


Ages of 






the 


the 


Values of the | 


the 


the 


Values of the 


Elder 


Younger 


Anouities 


. 


Elder 


Younger 


Anuuities. 


Lives. 


Lives. 








Lives. 


Lives. 










£ 


f. 


d. 






£ 


s. d. 


54 


40 


971 


9 





54 


3 


1,046 


3 6 


54 


39 


975 


13 





54 


2 


1,039 


2 6 


54 


38 


979 


9 


6 


54 


1 


1,029 


14 


54 


37 


983 


2 





54 





1,019 


17 6 


54 


3G 
35 


986 
989 


9 
10 



6 










54 


53 


53 


860 


1 6 


'54 


34 


992 


4 





53 


52 


873 


7 6 


54 


33 


994 


9 





53 


51 


886 


12 


54 


32 


996 


6 





53 


50 


900 


4 6 


54 


31 


997 


15 


6 


53 


49 


913 


8 


54 


30 


999 





6 


53 


48 


925 


18 


54 


29 


1,000 


1 





53 


47 


937 


10 


54 


28 


1,000 


17 





53 


46 


948 


3 


54 


27 


1,001 


8 





53 


45 


957 


7 


54 


26 


1,001 


13 


6 


53 


44 


965 


12 


54 


25 


1,000 


17 





53 


43 


972 


18 6 


54 


24 


999 


17 





53 


42 


979 


7 6 


54 


23 


998 


19 





53 


41 


985 


4 6 


54 


22 


998 


5 


6 


53 


40 


990 


3 6 


54 


21 


998 


3 


6 


53 


39 


994 


13 


54 


20 


999 


17 


6 


53 


38 


998 


15 


54 


19 


1,002 


11 





53 


37 


1,002 


12 6 


54 


18 


1,006 


4 





53 


36 


1,006 


4 


54 


17 


1,010 


18 





53 


35 


1,009 


10 


54 


16 


1,016 


5 


6 


53 


34 


1,012 


7 6 


54 


15 


1,022 


2 


6 


53 


33 


!,014 


16 6 


54 


14 


1,027 


19 





53 


32 


1,016 


16 


54 


13 


1,033 


9 





53 


31 


1.018 


8 6 


54 


12 


1,038 


7 





53 


30 


1,019 


16 6 


54 


11 


1,012 


12 


6 


53 


29 


1,020 


19 


54 


10 


1,046 


6 


6 


53 


28 


1,021 


17 


S4> 


9 


1,049 


8 


6 


53 


27 


1,022 


9 6 


M 


8 


1,052 








53 


26 


1,022 


16 6 


54 


7 


1,053 


15 





53 


25 


1,022 


6 


54 


6 


1,054 


8 


6 


53 


24> 


1,021 


2 


54 


5 


1,053 


11 





53 


23 


1,020 


4 


54 * 


4 


1,050 


17 


6 


53 


22 


1,019 


10 6 
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Table II. — continued. 








Ages of 


Ages of 




Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


younger 


Annuities. 


Elder 


Younger 


Annuities. 


Lives. 


Lives. 




Uves. 


Lives. 








£ •. d. 






£ s. d. 


53 


21 


1,019 8 6 


52 


38 


1,018 5 6 


53 


20 


1,021 4 


52 


37 


1.022 8 6 


53 


19 


1,023 18 6 


52 


3G 


1,026 5 


53 


18' 


1,027 13 6 


52 


35 


1,029 15 


53 


17 


1,032 10 


52 


34 


1,032 17 


53 


16 


1,038 6 


52 


33 


1,035 9 6 


53 


15 


1,044 6 


52 


32 


1,037 13 


53 


14 


1,050 6 


52 


31 


1,039 8 


53 


13 


1,055 13 6 


52 


30 


1,040 19 


53 


12 


1,060 14 6 


52 


. 29 


1,042 4 


53 


11 


1,065 3 6 


52 


28 


1,043 4 


53 


10 


1,069 


52 


27 


1,043 18 6 


53 


9 


1,072 5 


52 


26 


1,044 6 6 


53 


8 


1,074 19 


52 


25 


1,043 12 


53 


7 


1,076 16 


52 


24 


1,042 13 6 


53 


6 


1,077 11 6 


52 


23 


1,041 16 


53 


5 


1,076 15 


52 


22 


1,041 3 


53 


4 


1,074 1 6 


52 


21 


1,041 2 


53 


3 


1,069 6 6 


52 


20 


1,042 18 


53 


2 


1,062 3 


52 


19 


1,045 14 6 


53 


1 


1,052 11 


52 


18 


1,049 11 6 


53 





1,042 10 


52 


17 


1,054 10 








52 


16 


1,060 3 6 


52 


52 


887 3 6 


52 


15 


1,066 7 


52 


51 


900 17 6 


52 


14 


1,072 10 


52 


50 


915 6 


52 


13 


1,078 6 6 


52 


49 


928 14 


52 


12 


1,083 11 


52 


48 


941 13 6 


52 


11 


1,088 2 6 


52 


47 


953 15 


52 


10 


1,092 2 6 


52 


46 


964 17 6 


52 


9 


1,095 10 


52 


45 


974 10 


52 


8 


1,098 6 


52 


44 


983 3 


52 


7 


1.100 5 6 


52 


43 


990 17 


52 


6 


1,101 3 


52 


42 


997 13 6 


52 


5 


1,100 7 6 


52 


41 


1,003 17 6 


52 


4 


1,097 14 


52 


40 


1,009 2 6 


52 
52 


3 


1,092 18 


52 


39 


1,013 18 


2 


ll,085 12 
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Table Ih^continued. 



Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the | 


the 


the 


Values of the 


Elder 


Younger 


AoDuities 




Elder 


Younger 


Aonuities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ «. 


d. 






£ s. d. 


52 


1 


1,075 16 


6 


51 


17 


1,076 13 6 


52 





1,065 11 





51 
51 
51 


16 
15 
14 


1,082 10 
1,088 16 6 
1,095 3 


51 


51 


915 2 





51 


50 


929 15 





51 


13 


1,101 3 


51 


49 


943 18 


6 


51 


12 


1,106 10 6 


51 


48 


957 8 


6 


51 


11 


1,111 5 6 


51 


47 


969 19 


6 


51 


10 


1,115 8 


51 


46 


981 11 





51 


9 


1,118 18 6 


51 


45 


991 12 


6 


51 


8 


1,121 17 6 


51 


44 


1,000 13 


6 


51 


7 


1,123 19 


51 


43 


1,008 15 


6 


51 


6 


1,124 18 


51 


42 


1,015 19 


6 


51 


5 


1,124 3 6 


51 


41 


1,022 10 


6 


51 


4 


1,121 10 6 


51 


40 


1,028 2 





51 


3 


1,116 13 


51 


39 


1,033 3 


6 


51 


2 


1,109 5 


51 


38 


1,037 16 


6 


51 


1 


1,099 5 6 


51 
51 
51 


37 
36 
35 


1,042 5 
1,046 6 
1,050 1 



6 
6 


51 





1,088 16 


50 


50 


944 18 


51 


34 


1,053 8 





50 


49 


959 12 


51 


33 


1.056 4 


6 


50 


48 


973 12 


51 


32 


1.058 11 





50 


47 


986 13 


51 


31 


1,060 9 


6 


50 


46 


998 14 6 


51 


30 


1,062 3 





50 


45 


1,009 4 6 


51 


29 


1,063 11 





50 


44 


1,018 14. 6 


51 


28 


1,064 13 





50 


43 


1,027 4 6 


51 


27 


1,065 9 


6 


50 


42 


1,034 16 


51 


26 


1,065 19 





50 


41 


1,041 14 


51 


25 


1,065 5 


6 


50 


40 


1,047 12 


51 


24 


1,064 8 





50 


39 


1,053 


51 


23 


1,063 11 





50 


38 


1,057 19 


51 


22 


1,062 18 


6 


50 


37 


1,062 13 


51 


21 


1,062 17 


6 


50 


36 


1,067 


51 


20 


1,064 15 


6 


50 


35 


1.071 6 


51 


19 


1.067 13 





50 


34 


1,074 11 


51 


18 


1,071 12 


6 


50 


33 


1,077 12 



16 ^ 17 Vict. c. 51. 
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asn 



Age* of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the | 


ihe 


the 


Values of the 


Elder 


Younger 


Annuities. 




KIder 


Younger 


Annuities. 


Lives. 


Lives. 






Dves. 


Lives. 








£ *. 


d. 






£ s. d. 


50 


32 


1,080 2 


6 


49 


46 


1,015 8 6 


50 


31 


1,082 4 


6 


49 


45 


1,026 8 


50 


30 


1,084 


6 


49 


44 


1,036 6 6 


50 


29 


1,085 11 





49 


43 


1,045 4 6 


50 


28 


1,086 16 





49 


42 


1,053 4 


50 


27 


1,087 14 





49 


41 


1,060 9 6 


50 


26 


1,088 6 





49 


40 


1,066 14 6 


50 


25 


1,087 13 





49 


39 


1,072 8 6 


50 


24 


1,086 16 


6 


49 


38 


1,077 14 


50 


23 


1,086 





49 


37 


1,082 13 6 


50 


22 


1,085 8 





49 


36 


1,087 6 


50 


21 


1,085 8 





49 


35 


1,091 11 6 


50 


20 


1,087 7 





49 


34 


1,095 7 


50 


19 


1,090 6 


6 


49 


33 


1,098 12 


50 


18 


1,094 8 





49 


32 


1,101 6 6 


50 


17 


1,099 12 





49 


31 


1,103 12 


50 


16 


1,105 11 


6 


49 


30 


1,105 11 6 


50 


15 


1,112 1 


6 


49 


29 


1,107 5 


50 


14 


1,118 11 


6 


49 


28 


1,108 12 


50 


13 


1,124 15 





49 


27 


1,109 12 6 


50 


12 


1,130 6 





49 


26 


1,110 6 


50 


11 


1,135 4 





49 


25 


1,109 14 6 


50 


10 


1,139 10 





49 


24 


1,108 19 


50 


9 


1,143 3 





49 


23 


1,108 3 6 


50 


8 


1,146 4 


6 


49 


22 


1,107 12 


50 


7 


1,148 8 


6 


49 


21 


1,107 12 6 


50 


6 


1,149 9 





49 


20 


1,109 13 


50 


5 


1,148 15 


6 


49 


19 


1,112 14 6 


50 


4 


1,146 2 


6 


49 


18 


1,116 18 


50 


3 


1,141 4 





49 


17 


1,122 4 6 


50 


2 


1,133 14 





49 


16 


1,128 7 6 


50 


1 


1,123 10 


6 


49 


15 


1,135 1 


50 





1,112 16 


6 


49 
49 
49 


14 
13 
12 


1,141 14 6 
1,148 1 6 
1,153 16 


49 


49 


974 16 


6 


49 


48 


989 6 


6 


49 


11 


1,158 17 


49 


47 


1,002 17 


6 


49 


10 


1,163 6 
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Table II. — continued. 



Ages of 


Ages of 






1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Younger 


Annuities. 


Elder 


Younger 


Annaities. 


Lives. 


Lives. 








Lives. 


Lives. 








£ 


s. 


d. 






£ «. d. 


49 


9 


1,167 


2 





48 


22 


1,129 4 


49 


8 


1,170 


6 





48 


21 


1,129 5 


49 


. 7 


1,172 


12 


6 


48 


20 


1,131 7 


49 


6 


1,173 


15 





48 


19 


1,134 10 6 


49 


5 


1,173 


2 


6 


48 


18 


1,138 16 


49 


4 


1,170 


9 


6 


48 


17 


1,144 5 6 


49 


3 


1,165 


10 





48 


16 


1,150 11 6 


49 


2 


1,157 


17 


6 


48 


15 


1,157 8 6 


49 


1 


1,147 


10 


6 


48 


14 


1,164 6 


49 


' 


1,136 


12 





48 
48 
48 


13 
12 
11 


1,170 16 6 
1,176 14 6 
1,181 19 


48 


48 


1,004 


7 





48 


47 


1,018 


7 


6 


48 


10 


1,186 10 6 


48 


46 


1,031 


8 


6 


48 


9 


1,190 9 6 


48 


45 


1,042 


16 


6 


48 


8 


1,193 16 6 


48 


44 


1,053 


4 





48 


7 


1,196 5 


48 


43 


1,062 


10 


6 


48 


6 


i;i97 9 6 


48 


42 


1,070 


17 


6 


48 


5 


1,196 18 


48 


41 


1,078 


10 





48 


4 


1,194 5 


48 


40 


1,085 


2 





48 


3 


1,189 4 6 


48 


S9 


1,091 


3 





48 


2 


1,181 9 6 


48 


38 


1,096 


14 


6 


48 


1 


1,170 19 


48 
48 
48 


37 
35 


1,102 
1,106 
1,111 




18 

8 




6 


48 





1,159 16 


47 


47 


1,032 18 6 


48 


34 


1,115 


9 





47 


46 


1,046 8 6 


48 


33 


1,118 


18 


6 


47 


45 


1,058 6 


48 


32 


1,121 


17 





47 


44 


1,069 1 6 


48 


31 


1,124 


6 


6 


47 


43 


1,078 16 6 


48 


30 


1,126 


9 


6 


47 


42 


1,087 11 


48 


29 


1,128 


5 


6 


47 


41 


1,095 11 6 


48 


28 


1,129 


15 


6 


47 


40 


1,102 10 6 


48 


27 


1,130 


18 


6 


47 


89 


1,108 17 6 


48 


26 


1,131 


14 





47 


38 


1,114 15 6 


48 


25 


1,131 


3 


6 


47 


37 


1,120 7 


48 


24 


1,130 


9 





47 


36 


1,125 10 6 


48 


23 


1,129 


14 


6 


47 


35 


1,130 6 6 
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Table II.— < 


continued. 










Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the I 


the 


the 


Values of the 


Elder 


Younger 


Annuities 


, 


Elder 


Younger 


Annuities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ i. 


~T. 






£ «. d. 


47 


84 


1,134 12 





46 


45 


1,072 14 


47 


S3 


1,138 6 





46 


44 


1,083 18 6 


47 


32 


1,141 9 





46 


43 


1,094 1 


47 


31 


1,144 2 





46 


42 


1,103 4 


47 


30 


1,146 8 





46 


41 


1,111 11 6 


47 


29 


1,148 7 


6 


46 


40 


1,118 17 6 


47 


28 


1,150 


6 


46 


39 


1,125 11 


47 


27 


1,151 5 


6 


46 


38 


1,131 15 


47 


26 


1,152 3 


6 


46 


37 


1,137 13 


47 


25 


1,151 14 


6 


46 


36 


1,143 2 


47 


24 


1,151 1 





46 


35 


1,148 3 6 


47 


23 


1,150 7 


6 


46 


34 


1.152 14 


47 


22 


1,149 18 





46 


33 


1,156 12 6 


47 


21 


1,150 





46 


32 


1,159 19 6 


47 


20 


1,152 3 


6 


46 


31 


1,162 16 6 


47 


19 


1,155 8 


6 


46 


30 


1,165 6 6 


47 


18 


1,159 16 


6 


46 


29 


1,167 9 6 


47 


17 


1,165 9 





46 


28 


1,169 5 


47 


16 


1,171 18 





46 


27 


1,170 13 


47 


15 


1,178 18 


6 


46 


26 


1,171 13 


47 


14 


1,185 19 


6 


46 


25 


1,171 5 6 


47 


13 


1,192 13 


6 


46 


24 


1,170 13 6 


47 


12 


1,198 14 


6 


46 


23 


1,170 1 


47 


11 


1,204 2 


6 


46 


22 


1,169 12 6 


47 


10 


1,208 17 


6 


46 


21 


1,169 15 6 


47 


9 


1,212 19 





46 


20 


1,172 6 


47 


8 


1,216 8 


6 


46 


19 


1,175 7 6 


47 


7 


1,218 19 


6 


46 


18 


1,179 18 


47 


6 


1,220 5 


6 


46 


17 


1,185 13 


47 


5 


1,219 15 





46 


16 


1,192 5 


47 


4 


1,217 2 


6 


46 


15 


1,199 9 


47 


3 


1,212 1 


6 


46 


14 


1,206 13 


47 


2 


1,204 4 





46 


13 


1,213 11 


47 


1 


1,193 10 





46 


12 


1,219 15 6 


47 





1,182 3 





46 
46 
46 


11 

10 

9 


1,225 6 6 
1,230 4 6 
1,234 9 


46 


46 


1,060 7 


6 
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Table II. — contintied. 



Aget of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


YouDger 


Annuities 




Elder 


Younger 


Annuities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ *. 


</. 






£ *. d. 


46 


8 


1,238 


6 


45 


18 


1,198 6 


46 


7 


1,240 14 





45 


17 


1,204 3 6 


46 


6 


1,242 2 





45 


16 


1,210 18 6 


46 


5 


1,241 12 


6 


45 


15 


1,218 5 6 


46 


4 


1,239 


6 


45 


14 


1,225 13 


46 


3 


1,233 18 


6 


45 


13 


1,232 14 


46 


2 


1,225 19 





45 


12 


1,239 2 


46 


1 


1.215 1 


6 


45 


11 


1,244 16 


46 





1,203 11 





45 

45 


10 
9 


1,249.17 
1,254 4 








=^=: 


45 


45 


1,085 9 





45 


8 


1,257 18 6 


45 


44 


1,097 1 


6 


45 


7 


1,260 14 


45 


43 


1,107 12 


6 


45 


6 


1,262 4 


45 


42 


1,117 2 


6 


45 


5 


1,261 15 6 


45 


41 


1,125 17 


6 


45 


4 


1,259 3 6 


45 


40 


1,133 10 





45 


3 


1,254 1 


45 


39 


1,140 10 


6 


45 


2 


1,246 6 


45 


38 


1,147 


6 


45 


1 


1,235 


45 


37 


1,153 4 


6 


45 





1,223 5 6 


45 
45 


36 
35 


1,158 19 
1,164 6 












44 


44 


1,109 2 


45 


34 


1,169 1 


6 


44 


43 


1,120 6 


45 


33 


1,173 5 





44 


42 


1,129 18 6 


45 


32 


1,176 16 





44 


41 


1,139 6 


45 


31 


1,179 17 





44 


40 


1,147 


•45 


30 


1,182 10 


6 


44 


39 


1,154 7 


45 


29 


1,184 17 





44 


38 


1,161 3 


45 


28 


1,186 15 


6 


44 


37 


1,167 12 6 


45 


27 


1,188 6 





44 


36 


1,173 13 


45 


26 


1,189 8 


6 


44 


35 


1,179 5 


45 


25 


1,189 3 





44 


34 


1,184 6 


45 


24 


1,188 12 





44 


33 


1,188 14 


45 


23 


1,188 1 





44 


32 


1,192 9 6 


45 


22 


1,187 13 


6 


44 


31 


1,195 14 6 


45 


21 


1,187 17 


6 


44 


30 


1,198 12 


45 


20 


1,190 4 


6 


44 


29 


1,201 1 6 


45 


19 


1,193 13 





44 


2S 


1,203 3 
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Table II. — continued. 



3SI 



A get of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Valdesofthe | 


the 


the 


Values of the 


Elder 


Yoaoger 


Annuities 




Elder 


Yoanger 


Annuities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ «. 


d. 






£ *. d. 


44 


27 


1,204 16 


6 


43 


S5 


1,193 1 6 


44 


26 


1,206 1 





43 


.S4 


1,198 7 


44 


2.5 


1,205 18 





43 


S3 


1,203 


44 


24 


1,205 8 


6 


43 


82 


1,207 


44 


23 


1,204 18 


6 


43 


31 


1,210 9 


44 


22 


1,204 12 





43 


30 


1,213 10 


44 


21 


1,204 18 





43 


29 


1,216 3 


44 


20 


1,207 6 





43 


28 


1,218 8 


44 


19 


1,210 17 





43 


27 


1,220 4 6 


44 


18 


1,215 11 


6 


43 


26 


1,221 11 6 


44 


17 


1,221 12 





43 


25 


1,221 10 


44 


16 


1,228 10 





43 


24 


1,221 2 6 


44 


15 


1,236 





43 


23 


1,2^0 14 


44 


14 


1,243 11 





43 


22 


1,220 9 


44 


13 


1,250 15 





43 


21 


1,220 16 


44 


12 


1,257 6 





43 


20 


1,223 6 


44 


11 


1,263 3 





43 


19 


1,226 18 6 


44 


10 


1,268 6 


6 


43 


18 


1,231 15 6 


44 


9 


1,272 16 


6 


43 


17 


1,237 18 6 


44 


• 8 


1,276 13 


6 


43 


16 


1,244 19 6 


44 


7 


1,279 11 





43 


15 


1,252 12 6 


44 


6 


1,281 3 





43 


14 


1,260 6 6 


44 


5 


1,280 16 





43 


13 


1,267 13 6 


44 


4 


1,278 4 


6 


43 


12 


1,274 7 6 


44 


3 


1,273 1 


6 


43 


11 


1,280 7 6 


44 


2 


1,264 19 





43 


10 


1,285 14 


44 


1 


1,253 15 


6 


43 


9 


1,290 6 6 


44 





1,241 18 





43 
43 
43 


8 
7 
6 


1,294 6 

1.297 5 6 

1.298 19 


43 


43 


1,131 7 





43 


42 


1,141 12 





43 


5 


1,298 13 6 


43 


41 


1,151 1 





43 


4 


1,296 2 6 


43 


40 


1,159 7 





43 


S 


1,290 19 


43 


39 


1,167 


6 


43 


2 


1,282 15 


43 


38 


1,174 3 





43 


1 


1,271 9 6 


43 

43 


37 
36 


1,180 18 
1,187 4 






43 





1,259 9 
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Table II. — continued. 



Ages of 


Ages of 






Ages of 


Ages of 




the 


the 


Valoesofthe | 


the 


the 


Values of the 


Elder 


Younger 


Annaities 




Elder 


Younger 


Annuities. 


Lives. 


Uves. 






Lives. 


Lives. 








£ •. 


d. 






£ t. d. 


42 


42 


1,152 4 





42 


5 


1,315 9 


42 


41 


1,162 





42 


4 


1.312 18 6 


42 


40 


1,170 12 


6 


42 


3 


1,307 15 


42 


39 


1,178 12 





42 


2 


1,299 10 


42 


38 


1,186 


6 


42 


1 


1,288 2 


42 


37 


1.193 1 


6 


42 





1,275 18 6 


42 


36 


1,199 13 
1,205 16 


6 









42 


35 


41 


41 


1,172 2 6 


42 


34 


1,211 6 


6 


41 


40 


1,181 1 6 


42 


33 


1,216 4 





41 


39 


1,189 7 6 


42 


32 


1,220 8 


6 


41 


38 


1,197 2 


42 


31 


1,224 1 


6 


41 


37 


1,204 8 6 


42 


30 


1,227 6 


6 


41 


36 


1,211 6 


42 


29 


1,280 3 





41 


35 


1,217 13 6 


42 


28 


1,232 11 





41 


34 


1,223 9 6 


42 


27 


1,234 10 


6 


41 


33 


1,228 11 6 


42 


26 


1,236 


6 


41 


32 


1,233 6 


42 


25 


1,236 1 





41 


31 


1,236 17 6 


42 


24 


1,235 15 


6 


41 


30 


1,240 6 


42 


23 


1,235 8 


6 


41 


29 


1,243 6 6 


42 


22 


1,235 5 





41 


28 


1,245 17 6 


42 


21 


1,285 13 





41 


27 


1,248 


42 


20 


1,238 4 


6 


41 


26 


1,249 12 6 


42 


19 


1,241 19 


6 


41 


25 


1,249 15 6 


42 


18 


1,246 18 


6 


41 


24 


1,249 12 


42 


17 


1,253 4 





41 


23 


1,249 6 6 


42 


16 


1,260 7 


6 


41 


22 


1,249 4 6 


42 


15 


1,268 3 





41 


21 


1,249 14 


42 


14 


1,276 


6 


41 


20 


1,252 7 6 


42 


IS 


1,283 10 


6 


41 


19 


1,256 4 6 


42 


12 


1,290 7 


6 


41 


18 


1,261 6 


42 


11 


1,296 10 





41 


17 


1,267 13 6 


42 


10 


1,301 19 





41 


16 


1,274 19 6 


42 


9 


1,306 14 


6 


41 


15 


1,282 18 6 


42 


8 


1,310 16 





41 


14 


1,290 18 6 


42 


7 


1,313 18 





41 


13 


1.298 11 6 


42 


6 


1,315 13 


6 


41 


12 


1,305 II 
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Table II. — continuetL 



Ages of 

the 

Elder 

Lives. 



41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 



40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 



Ages of 

the 

Younger 

Lives. 



40 
39 
38 
37 
36 
35 
34 
33 
32 
31 
30 
29 
28 
27 
26 
25 
24 
23 
^2 
21 
20 
19 
18 
17 



Valaesoftbe 
AoDuities. 



£ 
1,311 
1.317 
1,322 
1,326 
1,329 
1,331 
1,331 
1,328 
1,323 
1,315 
1,303 
1,291 



f. d. 

16 6 

8 6 

6 

10 
14 6 

11 6 
8 

18 6 

14 ^ 6 

8 6 

18 6 

12 6 



1,190 
1,198 
1,206 
1.214 
1,221 
1,228 
1,234 
1,239 
1,244 
1,248 
1,252 
1,255 
1,257 
1,260 
1,262 
1,262 
1,262 
1,262 
1,262 
1,262 
1,265 
1,269 
1,274 
1,280 



7 

18 6 

19 
11 6 
14 

7 

7 6 

14 6 

7 6 

8 6 



5 

9 

19 



19 6 
5 



11 6 
6 6 



Ages of 

the 

Elder 

Lives. 


Ages of 

the 

YouDger 

Lives. 


40 


16 


40 


15 


40 


14 


40 


13 


40 


12 


40 


11 


40 


10 


40 


9 


40 


8 


40 


7 


40 


6 


40 


5 


40 


4 


40 


3 


40 


2 


40 


1 


40 





39 


39 


39 


38 


39 


37 


39 


36 


39 


35 


39 


34 


39 


33 


39 


32 


39 


31 


39 


30 


39 


29 


39 


28 


39 


27 


39 


26 


39 


25 


39 


24i 


39 


23 


39 


22 


39 


21 



Valaesoftbe 
AoDaities. 



£ 
1,288 
1,296 
1,304 
1,312 
1,319 
1,325 
1,331 
1,336 
1,340 
1,344 
1,346 
1,346 
1,343 
1,338 
1,330 
1,318 
1,306 



f. d. 

8 

9 6 
12 

8 

10 6 

18 6 
12 6 
12 6 

19 



5 
4 
2 
13 
9 
2 



1,207 
1,216 
1,224 
1,231 
1,238 
1,244 
1,250 
1,255 
1,259 
1,263 
1,266 
1,269 
1,271 
1,273 
1,274 
1,274 
1,274 
1,274 
1,274 



16 
2 

8 
6 



16 
14 
1 
2 

2 
15 



10 6 
2 



11 6 
3 



9 6 
7 6 





6 

6 
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Table II. — continued. 



Ages of 
the 


Ages of 
the 


Elder 
Lives. 


YouDger 
Lives. 


39 


20 


39 


19 


39 


18 


39 


17 


39 


16 


39 


15 


39 


U 


39 


13 


39 


12 


39 


11 


39 


10 


39 


9 


39 


8 


39 


7 


39 


6 


39 


5 


39 


4 


39 


3 


39 


2 


39 


1 


39 


a 

38 


38 


38 


37 


38 


36 


38 


35 


38 


34 


38 


33 


38 


32 


SS 


31 


38 


30 


38 


29 


38 


28 


38 


27 


38 


26 


3S 


25 


38 


24 





Ages of 


Ages of 


Values of the 


the 


the- 


Aniiuities. 


Elder 


Younger 




Lives. 


Lives. 


£ •. d. 






1,277 12 


38 


23 


1,281 12 6 


38 


22 


1,286 18 6 


38 


21 


1,293 11 


38 


20 


1,301 2 6 


SS 


19 


1,309 6 6 


38 


18 


1,317 12 


3S 


17 


1,325 10 6 


38 


16 


1,332 15 6 


38 


15 


1,339 6 


38 


14 


1,345 3 


38. 


13 


1,350 5 6 


38 


12 


1,354 14 


38 


11 


1,358 2 


38 


10 


1,360 2 6 


38 


9 


1,360 2 


38 


8 


1,357 13 6 


38 


7 


1,352 10 


38 


6 


1,344 2 


38 


5 


1,332 8 6 


38 


4 


1,319 18 


38 


3 




38 
38 


2 

1 


1,224 13 6 


1,232 17 
1,240 10 
1,247 13 6 


38 





37 


37 


1,254 3 6 


37 


36 


1,259 19 6 


37 


35 


1,265 1 6 


37 


34 


1,269 10 6 


37 


33 


1,273 11 


37 


32 


1,277 1 6 


37 


31 


1,280 3 


37 


30 


1,282 14 6 


37 


29 


1,284 16 


37 


28 


1,285 6 


37 


27 


1,285 8 6 


37 


26 



Values of the 
ADDuities. 



£ 
,285 
,285 
,286 
.289 
,293 
,298 
.305 
,313 
,321 
,330 
,338 
,345 
,352 
,358 
,363 
,367 
,371 
,373 
,373 
,371 
,365 
,357 
,345 
,333 



<. d. 

8 6 

12 

6 6 

6 

8 6 
16 6 

11 6 
5 6 

12 6 
6 
2 

9 6 
2 6 



17 0. 
7 
9 6 

10 

2 6 

18 6 
10 
15 

2 6 



,241 5 

.249 4 

,256 12 

,263 7 

,269 7 

,274 IS 6 

,279 7 

.283 11 

,287 5 6 

,290 10 6 

,293 5 

,295 9 
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Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Younger 


Annuities. 


Elder 


Younger 


Annuities. 


LiTrs. 


Lives. 






Lives. 


Lives. 








£ *. 


d. 






£ f. d. 


37 


25 


1,296 1 


6 


36 


26 


1,305 12 


37 


24 


1,296 6 


6 


36 


25 


1,306 7 


37 


23 


1,296 9 





36 


24 


1,306 14 


37 


22 


1,296 14 





36 


23 


1,306 18 6 


37 


21 


1,297 10 


6 


36 


22 


1,307 5 6 


87 


20 


1,300 11 


6 


36 


21 


1,308 4 


37 


19 


1,304 16 


6 


36 


20 


1,311 7 


37 


18 


1,310 7 





36 


19 


1,315 14 6 


37 


17 . 


1,317 4 





36 


18 


1,321 7 


37 


16 


1,325 


6 


36 


17 


1,528 6 6 


37 


15 


1,333 10 





36 


16 


1,336 5 6 


37 


U 


1,342 1 





36 


15 


1,344 18 


37 


13 


1,350 5 





36 


14 


1,353 11 6 


37 


12 


1,357 15 





36 


13 


1,361 18 


37 


11 


1,364 10 


6 


36 


12 


1,369 10 6 


37 


10 


1,370 12 





36 


11 


1,376 8 6 


37 


9 


1,375 19 





36 


10 


1,382 12 


37 


8 


1,380 12 





36 


9 


1,388 1 


37 


7 


1,384 4 





36 


8 


1,392 16 6 


37 


6 


1,386 8 





36 


7 


1,396 10 6 


37 


5 


1,386 10 





36 


6 


1,398 16 


37 


4 


1,384 3 





36 


5 


1,398 19 


37 


3 


1,378 19 


6 


36 


4 


1,396 13 


37 


2 


1,370 10 





36 


3 


1,391 9 6 


37 


1 


1,358 13 


6 


36 


2 


1,383 


37 





1,345 19 


6 


36 
36 


1 



1,371 2 
1,358 6 


36 
36 


36 
35 


1,257 7 
1,265 


6 
6 


35 


35 


1,272 18 


36 


34 


1,272 





35 


34 


1,280 2 6 


36 


33 


1,278 5 





35 


33 


1,286 12 


36 


32 


1,283 15 


6 


35 


32 


1,292 6 6 


36 


31 


1,288 13 





35 


31 


1,297 8 


36 


30 


1,293 1 





35 


30 


1,302 


36 


29 


1,296 19 





35 


29 


1,306 1 6 


36 


28 


1,300 7 





35 


28 


1,309 13 


36 


27 


1,303 5 





35 


27 


1,312 14 



336 The Succession Duty Act^ 1853. 

Table II. — continued. 



Ages of 


Ages of 




1 


Ages of 


Ages of 






the 


the 


Values of the 


the 


the 


Values of the 


Elder 


Younger 


Anouities. 


Elder 


YouDger 


ADDuities. 


Lives. 


Lives. 






Lives. 


Lives. 










£ *. 


d. 






£ 


f. d. 


35 


26 


1,315 4 





34 


25 


1,325 


2 


S5 


25 


1,316 1 


6 


34 


24 


1,325 


14 


S5 


24 


1.316 11 





34 


23 


1,326 


2 6 


S5 


23 


1,316 17 


6 


34 


22 


1.326 


13 6 


35 


22 


1,317 6 


6 


34 


21 


1,327 


16 


35 


21 


1,318 7 





34 


20 


1,331 


3 6 


35 


20 


1,321 12 


6 


34 


19 


1,335 


15 


35 


19 


1,326 1 


6 


34 


18 


1,341 


12 6 


35 


18 


1,331 16 


6 


34 


17 


1,348 


17 


35 


17 


1,338 18 


6 


34 


16 


1,357 


1 


35 


16 


1,347 


6 


34 


15 


1,365 


18 6 


35 


15 


1,355 15 





34 


14 


1,374 


17 6 


35 


14 


1,364 11 


6 


34 


13 


1,383 


9 


35 


13 


1,373 


6 


34 


12 


1,391 


6 6 


35 


12 


1,380 15 


6 


34 


11 


1,398 


9 


35 


11 


1,387 16 





34 


10 


1,404 


17 6 


35 


10 


1,394 2 





34 


9 


1.410 


10 6 


35 


9 


1,399 13 





34 


8 


1,415 


10 


35 


8 


1,404 10 





34 


7 


1,419 


7 6 


35 


7 


1,408 6 





34 


6 


1,421 


16 


35 


6 


1,410 13 





34 


5 


1,422 


2 


35 


5 


1,410 17 


6 


34 


4 


1,419 


17 


35 


4 


1,408 12 





34 


3 


1,414 


14 


35 


3 


1,403 9 





34 


2 


1,406 


3 6 


35 


2 


1,394 19 





34 


I 


1,394 


3 6 


35 


1 


1,382 19 


6 


34 





1,381 


4 6 


35 





1,370 2 















SS 


S3 


1,301 
1,307 


3 
6 


34 


34 


1,287 11 


6 


33 


32 


34 


33 


1,294 5 





33 


31 


1,312 


15 


34 


32 


1,300 4 





33 


3Q 


1,317 


14 6 


34 


31 


1,305 9 


6 


33 


29 


1,322 


3 


34 


30 


1,310 5 





33 


28 


1,326 


1 6 


34 


29 


1,314 10 





33 


27 


1,329 


8 6 


34 


28 


1,318 5 





33 


26 


1,332 


4 6 


34 


27 


1,321 9 





33 


25 


1,333 


7 


34 


26 


1,324 2 





. 33 


24^ 


1,334 


1 
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Table U. —continued. 












Ages of 


Ages of 




1 


Ages of 


Ages of 






the 


the 


Valaesoftbe I 


the 


the 


Values of the 


Elder 


YouDji^er 


Annuities 




Elder 


Younger 


Annuities. 


Lives. 


Lives. 






Lives. 


Lives. 










£ i. 


d. 






£ 


f. <L 


33 


28 


1,334 12 


6 


32 


20 


1,348 





33 


22 


1,335 5 


6 


32 


19 


1,852 


15 6 


33 


21 


1,336 9 


6 


32 


18 


1,358 


17 6 


33 


20 


lj339 19 


6 


32 


17 


1,366 


7 


33 


19 


1,344 13 





32 


16 


1,374 16 


33 


18 


1,350 12 


6 


32 


15 


1,383 


18 6 


33 


17 


1,358 





32 


14 


1,393 


2 6 


33 


16 


1,366 6 


6 


32 


13 


1,401 


19 


33 


15 


1,375 6 


6 


32 


12 


1,410 


] 6 


33 


14 


1,384 8 





32 


11 


1,417 


8 6 


S3 


13 


1,393 2 





32 


10 


1,424 


1 


33 


12 


1,401 2 





32 


9 


1,429 


18 


33 


11 


1,408 7 





32 


8 


1,435 


1 


S3 


10 


1,414 17 





32 


7 


1,439 


2 


33 


9 


1,420 12 


6 


32 


6 


1,441 


14 


33 


8 


1,425 13 


6 


32 


5 


1,442 


2 


33 


7 


1,429 13 





32 


4 


1,439 


19 


33 


6 


1,432 3 





32 


8 


1,434 


16 6 


33 


5 


1,432 10 





32 


2 


1,426 


5 6 


S3 


4 


1,430 6 





32 


1 


1,414 


8 6 


33 
33 
33 


3 
2 

1 


1,425 3 
1,416 12 
1,404 11 


6 
6 
6 


32 





1,401 


2 


31 


31 


1.325 


2 


33 





1,391 11 





31 
SI 


30 
29 
28 


1,330 
1,335 
1,339 


8 6 
4 

9 


32 


32 


1,313 12 


"e 


«7X 

81 


32 


31 


1,319 5 


6 


81 


27 


1,348 


2 6 


32 


30 


U324 8 


6 


81 


26 


1,346 


4 


S2 


29 


1,329 


6 


31 


25 


1,347 


12 


32 


28 


1,333 2 





81 


24^ 


1,348 


10 6 


32 


27 


1,336 12 


6 


31 


23 


1,349 


6 


32 


26 


1,339 11 


6 


81 


22 


1,350 


8 6 


32 


25 


1,340 16 


6 


81 


21 


1,851 


12 


32 


24 


1,841 13 





31 


20 


1,355 


6 


32 


23 


1,342 6 


6 


81 


19 


1,360 


4 


32 


22 


1,343 1 


6 


81 


18 


1,866 


8 


32 


21 


1,344 8 





81 


17 


1,374 






I%e Sueeemon Duty Act, 1853. 
Table II.— conftntiecf. 



Ages of 


Agwof 




1 


Ages of 


Ageiof 




the 


the 


Vdaesofthe 


the 


the 


Vftliies of the 


£ld«r 


Yoaoger 


Annaitiet. 


Elder 


Younger 


Anauities. 


Lifet. 


Uves. 






Uvea. 


lives. 








£ •. 


d. 






£ f. d. 


31 


16 


1,882 11 


6 


30 


11 


1,433 11 6 


31 


15 


1,391 16 


6 


30 


10 


1,440 8 


^1 


14 


1,401 2 


6 


30 


9 


1,446 9 6 


31 


13 


1,410 2 





30 


8 


1,451 16 


31 


12 


1,418 6 


6 


30 


7 


1,456 6 


31 


11 


1,425 15 


6 


30 


6 


1,458 15 


31 


10 


1,432 10 





30 


5 


1,459 5 6 


31 


9 


1,488 9 





30 


4 


1,457 4 


31 


8 


1,443 14 





30 


3 


1,452 2 


31 


7 


1,447 16 


6 


30 


2 


1,443 11 


31 


6 


1,450 10 





30 


1 


1,431 7 6 


31 
31 
31 


5 
4 
3 


1,450 19 
1,448 17 
1,443 15 







30 





1,418 4 6 


29 


29 


1,345 19 6 


31 


2 


1,435 3 


6 


29 


28 


1,350 10 6 


31 


1 


1,423 1 





29 


27 


1,854 9 6 


31 





1,409 18 


6 


29 
29 
29 


26 
25 
24 


1,357 17 

1.359 10 

1.360 IS 6 


30 


30 


1,335 18 


6 


30 


29 


1,340 17 





29 


23 


1,361 13 6 


30 


28 


1,345 5 





29 


%Z 


1,362 15 


30 


27 


1,849 1 


6 


29 


21 


1,364 7 6 


30 


26 


1,352 6 





29 


20 


1,368 6 


30 


25 


1,353 16 


6 


29 


19 


1,373 8 6 


30 


24 


1,854 17 


6 


29 


18 


1,879 17 


30 


23 


1,355 15 


6 


29 


17 


1,387 IS 6 


SO 


22 


1,356 15 





29 


16 


1,396 9 6 


30 


21 


1,358 5 


6 


29 


15 


1,405 19 6 


30 


20 


1,362 1 


6 


29 


14 


1.415 10 


30 


19 


1,367 2 





29 


13 


1,424 14 


30 


18 


1,373 8 





29 


12 


1,433 3 


30 


17 


1,881 2 


6 


29 


11 


1,440 16 


30 


16 


1,389 16 





29 


10 


1,447 14 6 


30 


15 


1,399 3 


6 


29 


9 


1,453 17 6 


30 


14 


1,408 12 





29 


8 


1,459 6 


30 


13 


1,417 13 


6 


29 


7 


1,463 12 


30 


12 


1,426 


6 


29 


6 


1,466 8 
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Tablk lli—continued. 



Ages of 


Ages of 




Agaof 


Ages of 




the 


the 


Values of the 


the 


the 


Vsluesofthi 


Elder 


Younger 


Aonuiiiee. 


Elder 


YeuDgtr 


AoDuifiei. 


Lives. 


Lives. 




Uvet. 


Lives* 








£ «. <<. 






£ «. d. 


29 


5 


1,466 19 6 


27 


27 


1,363 11 6 


29 


4 


1,464 19 


27 


26 


1,367 4 6 


29 


3 


M59 18 


27 


25 


1,369 2 


29 


2 


1,451 6 6 


27 


24 


1,370 10 6 


29 


1 


1,439 3 


iT 


23 


1,371 15 


29 





1,425 18 6 


27 
27 
27 


22 
21 
20 


1.373 1 

1.374 17 6 
1,379 


28 = 


28 


1,355 4 6 


28 


27 


1,359 6 6 


27 


19 


1,384 6 6 


28 


Z^ 


1,362 16 6 


27 


18 


1,390 19 6 


28 


25 


1,364 12 


27 


17 


1,399 


28 


24 


1,365 18 


iT 


16 


1,408 1 


28 


23 


1,367 ■' 6 


27 


15 


1,417 15 


28 


22 


1,368 4 


27 


14 


1,427 10 6 


28 


21 


1,369 18 6 


27 


IS 


1,436 18 6 


28 


20 


1,373 19 


27 


12 


1,445 12 


Z^ 


19 


1,379 3 6 


27 


11 


1,453 9 


28 


18 


1,385 14 


27 


10 


1,460 11 6 


28 


17 


1,393 13 


27 


9 


1,466 18 


28 


16 


1,402 11 6 


27 


8 


1,472 9 6 


2a 


15 


1,412 3 6 


27 


7 


1,476 19 


28 


14 


1,421 16 6 


27 


6 


1,479 18 


28 


IS 


1,431 2 6 


27 


5 


1,480 11 6 


28 


12 


1,439 13 6 


27 


. 4 


1,478 13 


28 


11 


1,447 9 


27 


3 


1,473 12 6 


28 


10 


1,454 9 6 


27 


2 


1,465 1 6 


28 


9 


1,460 14 


27 


1 


1,452 16 6 


28 


8 


1,466 4 


27 





1,439 11 6 


28 


7 


1,470 12 
1,473 9 6 








28 


6 


26 


26 


1,370 19 6 


28 


5 


1,474 2 


26 


U 


1,373 


28 


4 


1,472 2 6 


26 


24 


1,374 10 6 


28 


3 


1,467 1 6 


26 


23 


1,375 17 


28 


2 


1,458 10 


26 


ZZ 


1,377 5 


28 


1 


1,446 6 


26 


21 


1,379 3 6 


28 





1,433 1 


26 
26 


20 
19 


1,383 8 
1|388 17 



q2 
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Table II. — continued. 



Ages of 


Ages of 




■ 


Ages of 

the 

Elder 


Ages of 




the 


the 


Values of the 


the 


Values of the 


Elder 


Younger 


Annuities. 


Younger 


Annuities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ *. 


d. 






£ f. d. 


26 


18 


1,395 11 


6 


25 


8 


1.481 16 


26 


17 


1,403 14 


6 


25 


7 


1,486 8 


ze 


16 


1,412 17 


6 


25 


6 


1,489 9 6 


26 


15 


1,422 14 





25 


5 


1,490 6 


26 


14 


1,432 11 


6 


25 


4 


1,488 8 6 


Z^ 


13 


1,442 1 


6 


25 


3 


1,483 9 6 


26 


12 


1,450 16 


6 


25 


2 


1,474 19 


26 


11 


1,458 16 





25 


1 


1,462 14 


26 


10 


1,466 





25 





1,449 8 6 


26 


9 
8 


1,472 8 
1,478 2 


6 









26 


s== 


ss 


===== 


26 


7 


1,482 12 


6 


24 


24 


1,378 10 6 


ZQ 


6 


1,485 13 





24 


23 


1,380 1 


26 


5 


1,486 8 





24 


22 


1,381 13 


26 


4 


1,484 9 


6 


24 


21 


1,383 15 6 


26 


3 


1,479 10 





24 


20 


1,388 4 


26 


2 


1,470 19 





24 


19 


1,393 16 6 


Z^ 


1 


1,458 14 





24 


18 


1,400 15 


26 





1,445 8 


6 


24 
24 

24 


17 
16 
15 


1,409 I 6 
1,418 8 
1,428 8 6 


25 


25 


1,375 2 


6 


25 


24 


1,376 15 


6 


24 


14 


1,438 9 6 


Z5 


23 


1,378 4 





24 


13 


1,448 3 


25 


22 


1,379 14 





24 


12 


1,457 1 6 


25 


21 


1,381 14 


6 


24 


11 


1,465 4 6 


,25 


20 


1,386 1 





24 


10 


1,472 11 6 


25 


19 


1,391 11 


6 


24 


9 


1,479 3 


25 


18 


1,398 8 


6 


24 


8 


1,484 19 6 


25 


17 


1,406 13 


6 


24 


7 


1,489 13 


25 


16 


1,415 18 





24 


6 


1,492 15 6 


25 


15 


1,425 16 


6 


24 


5 


1,493 13 


25 


14 


1,435 15 


6 


24 


4 


1,491 16 6 


25 


13 


1,445 7 


6 


24 


3 


1,486 18 6 


25 


12 


1,454 4 


6 


24 


2 


1,478 8 


25 


11 


1,462 5 


6 


24 


1 


1,466 3 6 


25 


10 


1,469 11 


6 


24 





1,452 18 


25 


9 


1,476 1 











=^=s 
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Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Values of the | 


the 


the 


Values of the 


Elder 


Younger 


AoDuities 




Elder 


Younger 


Annuities. 


Lives. 


Lives. 






Lives. 


Lives. 








£ *. 


d. 






£ u d. 


23 


23 


1,381 14 





22 


10 


1,478 3 6 


23 


22 


1,383 7 


6 


22 


9 


1,484 17 6 


2S 


21 


1,385 12 





22 


8 


1,490 16 6 


23 


20 


1,890 2 


6 


22 


7 


1,495 18 


23 


19 


1,395 17 





22 


6 


1,498 18 


23 


18 


1,402 17 





22 


5 


1,499 17 6 


23 


17 


1,411 5 


6 


22 


4 


1,498 3 


23 


16 


1,420 14 





22 


3 


1,493 6 6 


23 


15 


1,430 15 


6 


22 


2 


1,484 17 6 


23 


14 


1,440 18 


6 


22 


1 


1,472 13 


23 
23 
23 


13 

19 


1,450 14 
1,459 14 
1,467 18 





22 





1,459 7 6 


1 A 
11 


V 

6 


21 


21 


1,389 17 6 


23 


10 


1,475 7 





21 


20 


1,394 11 6 


23 


9 


1,482 





21 


19 


1,400 9 6 


23 


8 


1,487 17 


6 


21 


18 


1,407 13 6 


23 


7 


1,492 12 


6 


21 


17 


1,416 5 6 


23 


6 


1,495 16 


6 


21 


16 


1,425 17 


23 


5 


1,496 15 





21 


15 


1,436 2 6 


23 


4 


1,494 19 


6 


21 


14 


1,446 9 


23 


3 


1,490 2 





21 


13 


1,456 7 6 


23 


2 


1,481 12 


6 


21 


12 


1,465 11 


23 


1 


1,469 8 





21 


11 


1,473 18 6 


23 





1,456 2 


6 


21 
21 
21 


10 

Q 


1,481 10 6 
1,488 6 
1,494 6 6 


22 


22 


1,385 3 


6 


8 


22 


21 


1,387 9 


6 


21 


7 


1,499 4 6 


22 


20 


1,392 1 


6 


21 


6 


1,502 11 


22 


19 


1,397 18 





21 


5 


1,503 11 


22 


18 


1,405 





21 


4 


1,501 17 6 


22 


17 


1,413 10 





21 


3 


1,497 1 6 


22 


16 


1,423 





21 


2 


1,488 13 


22 


15 


1,433 4 





21 


, 1 


1,476 9 


22 


14 


1,443 8 


6 


21 





1,463 3 6 


22 


13 


1,453 5. 


6 









22 


12 


1,462 7 





20 


20 


1,399 7 6 


22 


11 


1,470 13 





20 


19 


1,405 7 6 
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Ages of 


Ages of 




1 


Ages of 


Ages of 




the 


the 


Valaesofibe 


tlie 


the 


Values of the 


Elder 


Younger 


A9«uiti^s. . 


Elder 


Younger 


Annuiiies. 


Lives. 


Lives. 






Lives. 


Lives. 








£ •. 


rf. 






£ .. d 


20 


18 


1,412 13 


6 


19 


2 


1,502 8 6* 


20 


17 


1,421 7 


6 


19 


1 


1,490 3 6 


20 


16 


M31 1 


C 


19 





1,476 17 


20 


15 
14 


1,441 9 
1,451 17 



6 








20 


18 


18 


1,426 8 


20 


IS 


U461 18 


6 


18 


17 


1,435 6 6 


20 


12 


1,471 3 


6 


18 


16 


1,445 5 6 


20 


11 


M79 13 





18 


15 


1,455 18 


20 


10 


1,487 6 


6 


18 


14 


1,466 11 


20 


9 


1,494 4 





18 


13 


1,476 16 6 


20 


8 


MOO 6 





.18 


12 


1,486' 6 6 


20 


.7 


1,505 5 





18 


n 


1,495 


20 


6 


1,508 13 





18 


10 


1^502 17 6 


.20 


5 


1,509 14 


6 


18 


9 


1,509 19 


i20 


.4 


1,508 2 





18 


8 


1,516 4 6 


,20 


3 


1,503 6 


6 


18 


7 


1.521 7 


.20 


.2 


1^494 18 





18 


6 


1,524 17 6 


,20 


1 


1,482 13 


6 


18 


5 


1,526 1 6 


20 





1,469 8 





18 
18 


4 

o 


1,524 10 6 










3 


1,519 15 6 


19 


19 


1,411 9 


,6 


18 


.2 


1,511 7 


19 


18 


1,418 17 


6 


18 


1 


1,499 1 6 


19 


17 


li427 14 





18 





1,485 14 


19 


16 


li437 10 











19 


U 


1,448 





17 


17 


1,444 8 


19 


14 


1,458 10 


6 


17 


16 


1,454 9 6 


19 


IS 


1,468 14 





17 


15 


1,465 4 6 


19 


12 


1,478 1 


6 


17 


14 


1,476 6 


19 


11 


1,486 12 


6 


17 


13 


1,486 9 


19 


10 


1^494 8 


6 


17 


12 


1,496 1 6 


19 


9 


MOl 7 


6 


17 


11 


1,504 17 


19 


8 


1,507 11 


6 


17 


10 


1,512 17 6 


19 


7 


M12 12 





17 


9 


1,520 6 


19 


6 


1,516 1 





17 


8 


1,526 8 6 


19 


5 


1,517 4 





17 


7 


1,531 12 6 


.19 


4 


1.515 12 


0* 


17 


6 


1,535 5 


19 


3 


1,510 17 





17 


5 


1,536 10 
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Ages of 


Ages of 




n 


Ages of 


Ages of 




the 


the 


Values of the I 


the 


the 


Values of the 


Elder 


Younger 


AnsttitieB, 




Elder 


Younger 


Annuities. 


UvM. 


Lives. 






Lires* 


Lives. 








£ «. 


a. 






j£ f. d. 


17 


4 


1,534 19 


6 


15 


2 


1,545 12 6 


17 


3 


1,530 5 





15 


1 


1,533 3 6 


17 
17 
17 


2 
1 



1,521 16 
1,509 9 
1,496 1 







15 





1,519 12 


14 
14 
14 


14 
13 
12 


1,509 6 
1,519 18 
1,529 19 


16 


16 


1,464 14 





16 


15 


1,475 12 





14 


11 


1,539 3 


16 


14 


1,486 11 





14 


10 


1,547 11 


16 


18 


1,497 2 





14 


9 


1,555 1 6 


16 


12 


1,506 17 


6 


14 


8 


1,561 16 


16 


11 


1,515 16 





14 


7 


1,567 6 6 


16 


10 


1,523 18 


6 


14 


• 6 


1,571 3 6 


16 


9 


1,531 4 





14 


5 


1,572 12 6 


16 


8 


1,537 14 





14 


4 


1,571 4 6 


16 


7 


1,543 





14 


3 


1«566 10 6 


16 


6 


1,546 14 





14 


2 


1,558 


16 


5 


1,548 





14 


1 


1,545 10 


16 


4 


1,546 10 


6 


14 





1,531 16 6 


16 


3 


1,541 16 
1,533 6 





„____ 






16 


2 


6 


13 


13 


1,530 18 6 


16 


1 


1,520 19 





13 


U 


1,541 2 6 


16 





1,507 9 





13 
13 


11 
10 


1,550 9 6 
1,559 
1,566 13 


15 


15 


1,486 13 





18 


9 


15 


14 


1,497 15 


6 


IS 


8 


1^573 10 


15 


13 


1,508 9 


6 


IS 


7 


1,579 2 


15 


12. 


1,518 7 


6 


13 


6 


1,583 1 6 


15 


11 


1,527 9 





18 , 


5 


1,584 11 6 


15 


10 


1,535 14 





18 


4 


1,583 4 6 


15 


9 


1,543 2 





IS 


3 


1,578 11 


15 


8 


1,549 14 


6 


13 ; 


2 


1,569 19 6 


15 


7 


1,555 2 


6 


18 


1 


1,557 8 6 


15 
15 
15 


6 
5 

4 


1,558 18 
1,560 5 
1,558 17 



6 



18 





1,543 13 6 


12 


12 


1,551 9 6 


15 


3 


1,554 2 


6 


12 


11 


1,560 19 6 
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AgCBOf 


Ages of 




Ages of 


Ages of 




the 


the 


Values of the 


the 


the 


Values of the 


Elder 


VouDger 


ADDuities. 


Elder 


Younger 


Aunuiiies. 


Lives. 


Lives. 




Lives. 


Lives. 








£ i. d. 






£ *. d. 


12 


10 


1,569 12 6 


9 


9 


1,604 9 6 


12 


9 


1,577 8 


9 


8 


1,611 15 6 


12 


8 


1,584 7 6 


9 


7 


1,617 16 


12 


7 


1,590 1 6 


9 


6 


1,622 2 6 


12 


6 


1,594 2 6 


9 


5 


1,623 18 6 


12 


-5 


1,595 14 6 


9 


4 


1,622 15 6 


12 


4 


1,594 8 


9 


3 


1,618 4 


12 


8 


1,589 15 


9 


2 


1,609 12 


12 


2 


1,581 3 6 


9 


1 


1,596 17 6 


12 


1 


1,568 11 


9 





1,582 18 


12 





1,554 14 6 










8 


8 




11 


11 


1,570 11 6 


1,619 S 6 


11 


10 


1,579 7 6 


8 


7 


1,625 6 


11 


9 


1,587 5 6 


8 


6 


1,629 14 6 


11 


8 


1,594 7 


8 


5 


1,631 12 


11 


7 


1,600 3 6 


8 


4 


1,630 10 


11 


6 


1,604 6 6 


8 


3 


1,625 19 


11 


5 


1,605 19 6 


8 


2 


1,617 7 6 


11 


4 


1,604 14 6 


8 


1 


1,604 12 6 


11 


3 


1,600 1 6 


8 





1,590 12 6 


11 


2 


1,591 10 








11 


1 


1,578 16 6 


7 


7 


1,631 11 


11 





1,564 11 6 


7 
7 
7 


6 
5 
4 


1,636 1 
1,638 
1,636 19 6 


10 


10 


1,588 6 


10 


9 


1,596 6 6 


7 


3 


1,632 9 


10 


8 


1,603 10 


7 


2 


1,623 18 


10 


7 


1,609 9 


7 


1 


1,611 3 


10 


6 


1,613 13 6 


7 





1,597 2 


10 


5 

4 


1,615 8 
1,614 4 








10 








10 


3 


1,609 11 6 


6 


6 


1,640 12 6 


10 


2 


1,601 


6 


5 


1,642 13 


10 


1 


1,588 6 


6 


4 


1,641 14 


10 





1,574 7 


6 
6 


3 
2 


1,637 4 6 
1,628 14 
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Ages of 

the 

Elder 

LTves. 


Ages of 

the 

Younger 

Lives. 


Values of the 
Annuities. 


Ages of 

the 
Elder 
Lives. 


Ages of 

the 

Younger 

Lives. 


Values of the 
Annuities. 


6 
6 


1 



£ f. d. 
1,615 19 
1,601 18 6 


3 
3 
3 
3 


3 
2 

1 



£ i. d. 
1,634 7 6 
1,626 6 
1,613 9 6 
1,599 11 6 


5 
5 


5 
4 
8 
2 

1 



1,644 15 
1,643 17 
1,639 8 6 
1,630 19 
1,618 5 
1,604 4 6 


5 
5 
5 
5 


2 
2 
2 


2 

1 



1,617 16 
1,605 7 
1,591 11 6 


4 
4 
4 


4 

3 

1 



1,(543 
1,638 13 
1,630 4 6 
1,617 11 6 
1,603 12 6 


1 
1 


1 



1,593 1 
1,579 9 


4 
4 


Birth 


Birth 


1,566 








■■*"^^~~ 
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T^BI^B III. 

The Values of an Annuity of £100 per Annum, fi>r any 
Number of Ye^rs, not exceeding 95. 



Yean. 


Valaes. 




iYeais. 


Values. 




£ #. 


4. 




£ M. d. 


1 .... 


96 S 





30 ... 


. 1,729 4 


2 .... 


188 12 





31 ... 


. 1,758 16 6 


S ,. . • . 


277 10 





32 ... 


. 1,787 7 


4 .... 


862 19 


6 


33 ... 


. 1,814 15 


5 .... 


445 8 


6 


34 ... 


. 1,841 2 


6 .... 


524 4 





35 ... 


. 1,866 9 


7 .... 


600 4 





36 ... 


• 1,890 16 6 


8 .... 


673 5 





37 ... 


. 1,914 5 


9 ..., 


743 10 


6 


38 ... 


. 1,936 15 6 


10 .... 


811 1 


6 


39 ... 


. 1,958 8 6 


11 .... 


876 


6 


40 ... 


. 1,979 5 6 


12 


938 10 





41 ... 


. 1,999 6 


13 .... 


998 11 





42 ... 


. 2,018 11 


14 ... 


. 1,056 6 





43 ... 


. 2,037 1 6 


15 ... 


. 1,111 16 


6 


44 ... 


. 2,054 17 6 


16 .... 


. 1,165 4 


6 


45 ... 


. 2,072 


17 ... 


. 1,216 11 





46 ... 


. 2,088 9 


18 ... 


. 1,265 18 


6 


47 ... 


. 2,104 5 6 


19 ... 


. 1,318 7 


6 


48 ... 


. 2,119 10 


20 ... 


. 1,359 


6 


49 ... 


. 2,134 2 6 


21 ... 


. 1,402 18 





50 ... 


. 2,148 4 


22 ... 


. 1,445 2 





51 ... 


. 2,161 14 6 


25 ... 


. 1,485 13 


6 


52 ... 


. 2,174 15 


24 ... 


. 1,524 13 


6 


53 ... 


. 2,187 5 


25 ... 


. 1,562 4 





54 ... 


. 2,199 5 6 


26 ... 


. 1,598 5 


6 


55 ... 


. 2,210 17 


27 ... 


. 1,632 19 





56 ... 


. 2,221 19 6 


28 ... 


. 1,666 6 





57 ... 


. 2,232 13 


29 ... 


. 1,698 7 





58 ... 


. 2,2i2 19 
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Yean. 



Values. 



Yean. 



Values. 





M t. 


d. 






£ t. 


d. 


59 .. 


.. 2,252 16 


6 


78 .. 




2,382 13 


6 


60 .. 


.. 2,262 6 


6 


79 .. 




2,387 4 





61 .. 


.. 2,271 9 


6 


80 .- 




2,391 10 


6 


62 .. 


.. 2,280 5 


6 


81 .. 




2,395 14 





63 .. 


.. 2,288 14 


6 


82 .. 




2,399 14 





64 .. 


.. 2,296 17 





83 .. 




2,403 11 


6 


65 .. 


.. 2,304 13 





84 .. 




2,407 5 


6 


66 .. 


.. 2,312 3 


6 


85 .. 




2,410 17 





67 .. 


.. 2,319 8 





86 .. 




2,414 5 


6 


68 .. 


.. 2,326 7 





87 .. 




2,417 11 


6 


69 .. 


.. 2,333 


«6 


88 .. 




2,420 14 


6 


70 .. 


.. 2,339 9 





89 •. 




2,423 15 


6 


71 .. 


.. 2,345 12 


6 


90 .. 




2,426 14 


6 


72 .. 


.. 2,351 11 





91 .. 




2,429 10 


6 


73 .. 


.. 2,357 5 





92 .. 




2,432 5 





74 .. 


.. 2,362 15 





93 .. 




2,434 17 





75 .. 


.. 2,368 


6 


94 .. 




2,437 7 





76 .. 


.. 2,373 2 





95 .. 




2,439 15 


6 


77 .. 


.. 2,377 19 


6 











( 348 ) 



Rules for inferring the Value of an Annuity of lOOZ. 
per Annum, h,eld on the longest of Two Lives: 
also, the Value of an Annuity of 100/.- per An- 
num, held on the joint continuance of Three Lives : 
also, the Value of an Annuity of 100/. per Annum, 
held on the longest of Three Lives. 

Rule for determining the Value of an Annuity of 100/. per 
Annum, held on the longest of Two Lives. 

The values of ah annility of 100/. per annum held on 
each of the single lives, to be added together (from 
table L), and Trom this sum the value of an annuity 
held on the joint continuance of the two lives (from 
table n.) to be subtracted ; the result is the value of an 
annuity of 100/. per annum, held on the longest of the 
two lives. 

Rule for determining the Value of an Annuity of \QOL per, 
Annum J held on the joint continuance of Three Lives. 

The value of an annuity of 100/. per annum on the 
joint continuance of the two elder lives is to be found 
from table IL The age of a single life of the same (or 
nearest) value, with the annuity on the said joint lives, 
to be found from table L The value of an annuity of 
100/. per annum on the joint continuance of this life and 
the younger life from table .XL, five pounds being de- 
ducted from this sum, the remainder is the value of an 
annuity of lOOZ. per annum held on the joint continuance 
of the three lives. 

Rule for determining the Value of an Annuity of 100/. per 
Annum, held on the longest of Three Lives. 

The values of an annuity of 100/. per annum for each 
of the three sinsle lives to be extracted from table L, 
and to be added together. The value of an annuity of 
100/. per annum on the joint continuance of the two 



Bules. 349 

youngest lives, also the value of an annuity of 100/. per 
annum on the joint continuance of the two eldest lives, 
also the value of an annuity of 100/. per annum on the 
joint continuance of the eldest life and the youngest life, 
(all found hy table II.,) to be subtracted from the sum or 
addition of the annuities on the three single lives : to 
the result is to be added the value of an annuity of 100/. 
ler annum, held on the joint continuance of the three 
ives ; the amount is the value of an annuity of 100/. per 
annum on the longest of the three lives. 

Further Rule. 

And in all cases where the annuity shall be for more 
than three lives, the same shall be valued as an annuity for 
the three youngest of such lives : and where the annuity 
shall be given for a longer term of years than ninety-five 
years, or in perpetuity, the same shall be valued as an 
annuity for ninety-five years only. 



li 



Reference to Published Tables. 

To facilitate calculations under the Legacy Duty Acts 
and the Succession Duty Act, 1853, two sets of tables 
have been published, one called New Government Suc- 
cession Duty Tables, by A. G. Finlaison, Actuary of the 
National Debt Office. Published by Chapman and Hall, 
Piccadilly. 

Another set is also published, called Willich's New Suc- 
cession Duty Tables, by C. M. Willich, Actuary and 
Secretary to the University Life Assurance Society. 
Longman & Co. 1854. This set of tables can be con- 
veniently bound up with this volume for reference. 
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DIRECTIONS 

▲8 TO 

PAYMENT OF DUTES AND PILLING UP THE FORMS 

SUPPLIED BT 

THE COMMISSIONERS Ot INLAND REVENUE. 



Directions as to Payment of Duty. 

^wSum '^^^ Conimissioners of Inland Revenue, under the 
for eoi^i powers confided to them for the collection of the pro- 
t?acl^V ^*^®» legacy and succession duties, possess the means 
for dutiflt. (although it is not ohlisatory upon them to do so) of 
apprising executors, aaministrators and successors, 
of the duties for which they are liable to account, and 
of protecting them from incurring penalties through 
ignorance. The principal feature of the system, so 
far as relates to wills and letters of administration, 
and successions under wills, is, that tlie office is regu- 
larly supplied by the several testamentary courts with 
copies of all wills proved, and certain particulars of all 
letters of administration granted in such courts (a). 
By these means the commissioners obtain primdfade 
evidence of the amount of duties to become due on 
the property of every deceased person whose will is 
proved, or in respect of whose estate letters of ad- 
ministration are granted. On the registration of 
the copies of wills and abstracts of letters of admi- 
nistration, circular letters are written to the execu- 
tors or administrators, apprising them of the cir- 
cumstances, and giving them a succinct statement 
of the different duties payable on legacies, and the 
manner in which they are to be accounted for (6). 

(a) See ante, p. 17. 

(ft) See Gwynne on Probate and Legacy Duties, pp. 52, 53, 
2aded. 
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The commissioners do not possess the same means 
of ascertaining succession duty under deeds, but it 
18 to be observed tbat the copies of the registered 
wills will give them the necessary information for 
inquhrfng after suecession duty. 

Although the Commissioners of (Inland Revenue 
do not possess the same means by reference to an 
index of deeds of the existence of settlements, yet 
the change of the ownership of real estates is jgene- 
rally a matter of notoriety, and the revenue officers 
employed in the country districts will, no doubt, be 
directed to give notice where the ownership of land 
ihas changed. 

The acts of parliament do not render it obli- 
gatory upon the Commissioners of Inland Revenue 
to write the letters before mentioned, and therefore 
parties who are aware that 'they are liable to account 
for legacy or succession duties, if well advised, will 
offer payment, although they have not received any 
letter from the commissioners. 

At the expiration of twelve months from the 
date of the circular letter, if the duties in the 
mean time have not been accounted for, another 
letter requiring payment of all unsettled duties is 
addressed to the executors or administrators, or 
other party liable to account. If the residuary per- 
sonal estate is bequeathed to or devolves upon 
Sarties chargeable with duty, another letter is ad- 
ressed to the executor or administrator, callii^ fo)r 
a full account of the estate of the deceased, and of 
the manner in which it has been disposed of. If 
attention be not paid to this letter withm a short 
time, and the duties remain vnaccounted lor, other 
and more urgent letters are written, until the pay- 
ment of the duty shall be obtained, or ft be shown 
to the satisfaction of the officer that none are pay- 
able. If the applications be attended by neither of 
the above results, the case is handed over to the 
solicitor of the inland revenue, with directions to 
institute legal proceedings against the parties liable 
to account to render their aocovnt (c). 

(c) See Gwyone on Probate and Legacy Dutiti, p. ^4, 
2nded. 
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Mode of paying the Duty in London and in the Country. 

If an executor or administrator reside in London or 
within its suburbs, or in any part of the county of Mid- 
dlesex, he must either attend in person or by an agent 
at the Legacy Duty Office, Somerset House, for the 
purpose of passing his accounts and paying the duty. 
In the case of a simple pecuniary legacy to an adult, 
the executor before payment of the legacy should take 
the printed form No. (1) and fill up the blanks in ac- 
cordance with the facts of the case. 
The mode of Exccutors resident in Great Britain, beyond the 
where^exe?^ limits above mentioned, may pay the duties to a 
enters do not stamp distributor of stamps, or his deputy, in the 
London or Country. The necessary documents, as the legacy 
suburbs. discharge, &c., must be deposited with the distributor, 
who will receive the duty, and give an acknow- 
ledgment on a printed form for the duty paid. The 
documents have to be transmitted to the head office 
in London for examination previously to their being 
registered and stamped. The legacy papers deposited 
with the stamp distributors are transmitted monthly to 
the head office, and a period of a few weeks must 
elapse before they are returned to the distributors, from 
whom the parties may learn when the papers ought to 
be returned (cQ. If any material explanation should be 
required by the office in London before the documents 
are stamped, the executor should make a written state- 
ment, to be attached to the papers to be sent to the 
office in London by the stamp distributor. 

The forms to be filled up by the parties under the 
Legacy Duty Acts and the Succession Duty Act, 1853, 
are six in number, and may be obtained at the office 
of the Commissioners of Inland Revenue in London, 
and of the distributors of stamps in the country. 

List of Forms under the Legacy Duty Acts. 
Form No. 1 is a Legacy Receipt or Discliarge (c). 
No. 2 is a Receipt for an Annuity (/). 

{d) See Gwynne on Probate and Legacy Duties, pp. 59, 60, 
2nd ecL 
(e) Pott, p. 354. (/) Pott, p. 355. 
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Form No. 3 is called the Residuary Account. This form 
of account is to be delivered (in duplicate) of per- 
sonal estate, and of monies arising from real estate, 
devised to be sold, &c. for the purpose of having 
the legacy and residue duties charged and assessed 
pursuant to the Acts of 36 Geo. 3» c. 52, and 
45 Geo. 3, c. 28^ and 55 Geo. 3, c. 184. 

DIRECTIONS. 

1. Executors and administratora, before the retainer of any 
part of the property to their own use, are to deliver the parti- 
culars thereof at the Legacy Duty Office, in London, or to the 
distributor in whose district they reside, and pay the duty thereon 
within fourteen days after, under the penalty of treble the value 
of the duty. 

2. All rents, dividends, interest aiid profits arising from the 
personal estate of the deceased or real estate directed to be sold, 
subsequent to the time of his or her death, and all accumulations 
thereof, down to the time of delivering the account and offering 
to pay the duty on the residue, must be considered as part of the 
estate, and be accounted for accordingly. 

*«* 3. Any account transmitted by postj or ^ft under cover at 
the qfficCf will either be returned to the parties or thrown aside 
unnoticed. 

List of Forms under the Succession Duty Act, 1 S53. 

No. 4 is the form to be filled up in respect of Succes- 
sion Duty for property not chargeable by way of 
annuity (g). 

Personal property includes money charged on real property and 
money to arise from the sale of real property. 

The party making the return is to state the title, whether under 
settlement, by survivorship or in any other manner, and if under 
a deed or document, the date thereof and the names of the parties 
thereto. 

State whether trustee, &c. or successor. 

No. 5 is for Succession Duty for an annuity or life 
interest in Personal Property (A). 

The party making the return is required to state the title, 
whether under settlement, by survivorship, or in any other 
manner, and if under a deed or document, the date thereof and 
the names of the parties thereto. 

The party making the return has to state in what character it 
is made, whether as successor or as trustee, executor, adminis- 
trator or gruardian, &c. (t). 

(g) Post, p. 857. (0 See ante, p. 272, s. 44. 

{h) Post, p. 358. 
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No. 6 18 for the Succession Duty on Real Property, 
which includes all freehcHd, copyhold, customary, 
leasehold and other hereditaments, whether cor- 
poreal or incorporeal (&). 

\Thu aoeount to be delivered in dupUcateJ] 

The party making the return is to state the title, whether under 
settlement, will, intestacy or by descent, and if under any deed or 
other document, the date thereof and the names of the parties 
thereto ; and also whether trustee, &c. or successor. 

Instruction* for filling up the Forms No. 1 and ft. 

First. In the place marked out for the purpose of the 
reference to the entry of the will in the office registers. 

Form, Ko. L 

LsdAer RECfiiPT.<^InIand Revenue. 



I. 



Register 



No. 



18 



Folio 



Secondly. He should insert the name and description of 
the testator, and the day of his death. 

II. On account of the personiil estate of Jarou Abel, late of 

in the county of gentleman, who died on the day 

of one thousand eight humbed and 

Thirdly. The names, places of residence and descrip- 
tions of the executors or trustees. 

Fourthly. The correct title of the court in which the 
will was proved and the d^te of the prohate. 

IV. Acting under probate of the will granted by the Pr6nigative 
Court of the Archbishop of Canterbury on the day 

of one thousand e^pht hundred and 

Fifthly. In their proper columns the name of the legatee 
and his or her relationship to the testator of the legacy, for 
instance pecuniary legacy. 



Nimeof thelegstM^ 


Degree of letotion- 
•hip, to be stated in 
the word! of the act. 


DeSexibefhe 

nature of the 

bequest. 


1 


Duty 
per 
cent. 


Amount 
of duty. 


EmOifJarm. 


Child of the 
deceased. 


Peeuniaty 
legScy. 


£ 
1000 


£ 

1 


£ 

10 


«. 




(k) Pott, p. 956. 
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Sixthly. The date of the payment and the other par- 
ticulars to complete the legatee's receipt for the same, 
which receipt should be signed by the legatee on the day 
of the date thereof. 

YI. Received the day of 185 the ram of one 

thousand pounds, heing the legacy ahove-mentionedi having 
first allowed or paid ten pounds for the duty thereon. 

Form, No; 2. 



Register 



No. 



18 



Folio 



On account -of the real estate of Aarmi Aheh late of in the 

county of gentleman , who died on the day of 

one thousand eight hundred and 

Names of devisees^ 

don. ) 

Acting under prohate of will granted by the Prerogative Court of 
the ArcblHshop of Canterbury on the day of one 

thousand eight hundred and 



Name of the unoltaDt, 
wtth the name uid age 
of the life or Ihrei, or 
the number of yean 
for wUch the annoltj 
li to - " 



Degree of raiation- 
■Up, If any. must 
be stated in the 
words of the act,aa 
on the other aide. 



John Jones, fbr 
his own life. 



Descendant 
of a sister of 
the deceased. 



Agewagw, 
or No. of 
years when 

annuity com- 



£0 



Vahieofthe 
annaity. 



late of 
duty 



In this space mserti ^^ ^^^Jf estate 
anyspecialmatterne- V J ^^ ^^^^^ 

i^^'/.'^^Sl^^Ved devised to 
the said Abel 



mode in which the an- 
nuity is given. 



Aaton^ jun. 



Amount of the first years' 
annuity 

Allowed the payment df 
duty .«»•* 



50 



Obbx&tb.— The duty on aimoitiet 
ii payable by f oui annual initalmenta 
in the first four yean from the com- 
mencement of the annuity, and a 
penalty irill be incurred if each of 
the succeeding instalmenta of duty 
be not paid in due time. 

Should the annuitant die before 
the fbur years have expired, the date 
of his or her death must be com- 
municated, in miting, to the comp- 
troller of the legacy duties. 



Balance received • • • • £ 
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Received the day of 185 the sum of 

heing the first year's payment of my annuity above mentioned, 
having first allowed or paid the sum of for the duty thereon. 

Inland Revenue. 
Receive the day of 185 the sum of £ for 

the duty on account of the within mentioned annuity. 



Registered. 



ComptroUed. 



Form, No. 6. 

Forms under the Succession Duty Act, 185S. 



Register 



of the year 18 



Folio 



An account of the succession to real property of Charles Qxry, of 

in the county of » upon the death of JaiM» Gary, who 

died on the 10th day of May, 1854, derived from the said James Cary, 

the predecessor, as the only son and heir at law of the said James 

Caryf delivered by the said Charles Cory. 



Description of property. 


Saleable value. 


Annual value. 


Freehold estate, situate in the parish^ 
of in the county of , con- 1 
taining by estimation one hundred f 
acres, or thereabouts. J 

Total £ 


£ 
5,000 






£ 
200 






5,000 






200 







Deductiona. 


Capital. 


Annual payments. 


Secured by an indenture of ' 
mortgage dated the 
day of , 1840, and 
made between the said 
James Cary of the one 
part, and C D. of the 
other Tiart 


^ 


£ 
400 






d. 





£ 

20 
5 


s, 







d. 







Lftnd tAv ••««....*««i»«. 






£ 


Total.... 


200 


25 



£ s. d. 

Total gross annual value 200 

Total annual value of deductions 25 



Net annual value 175 



Succeuion Duty. 
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I, Charles Cary, declare that this is a just and true account of all 
the succession in real property of Charles Cary, upon the death of the 
hefore-named James Cary, and that the said Charles Carey was horn 
on the 6th day of May, 1805, and is a lineal descendant of the said 
James Cary, the predecessor from whom the said property is derived. 

Dated this day of 18 . 

[Here sign the account."] 

Assessment. 
The value of an annuity of £175 for a life aged fifty is £ , and 
the duty on this sum at th.e rate of £1 per cent is assessed at 
£ 

By the commissioners 

Receipt for Duty. 
Received the day of 18 , the sum of £ , being 

the first instalment of the duty above-mentioned (/). 



Registered. ComptroUed. 

(I) The duty is payable by eight equal half-yearly instalments ; 
the first to be paid twelve months after the successor shall have 
been entitled in possession, and the seven following instalments at 
half-yearly intervals of six months each ; and, if there be any delay 
in payment, penalties will be incurred. 

Porm, Ho. ^—Ahsoiuu, 



Register 



of the year 18 



Folio 



An account of the succession to personal property of James Bell 
of in the county of upon the death of John Bell of 

in the county of who died on the day of 1854, de- 

rived from the said John Bell, the predecessor, under an indenture 
bearing date the day of 1 809, and expressed to be made 

between [names qf the parties'], delivered by the said James Bell the 
successor. 



If this space be not sufficient 
for all the property com- 
prised in the succession, 
a schedule should be an- 
nexed, and the totals in- 
serted in this account. 


Description of property. 


Value. 


Secured by an indenture of mort- ^ 
gage dated &c. and made be- > 
tween &c. J 

Total £ 


£ 
5,000 


s. 


d. 


5,000 



I, James Bell, declare that this is a just and true account of all the ' 
personal property to which I, James Bell, was entitled to succeed 
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beneficially upon the death of the befi}re-nained Jchn Bell, and that 
the said Jamet Bell is a lineal descendant of the said John Bellt the 
predecessor from whom the said property is derived. 
Dated this day of 185 . 

IHere sign the ocoouji^.] 

Assessment* 
The duty on the said iiim of £5,000, at the rate of £1 per cent 
is assessed at £50. 

By the commissioners. 

Receipt »or Di/tt. 
Received the daypf W , the sum of £50 for duty on 

account of this succession. 



£50 



Registered. Comptrolled. 

Observe.— The duty is payable when the property or any part 
thereof is paid to or retained for the successor, and if there be delay 
in payment, penalties will be incurred. 



Form, Ho. 5.— ^«w%. 

Register of the year 18 . Folio • 

An account of the succession oiAhelAdame of . in the county 
of , Esq., upon the death of John AdanUf of, &c. Esq., who 

died on the day of 18 , derived from the said John 

Adatns, the predecessor under an indenture dated the 10th day of 
May, 1815, and made between the said John Adam* of the first part, 
Lue^f Archer, spinster, of the second part, and C, Z). and JB. P. of the 
third part, deUvered by the said Abel Adams. 



Ui-''. 


Detei^tioii of property. 


Annual value. 


£10,000 Three per Cent Conso- | 
lidated Bank Annuities stand- f 
ing in the names of the said f 
C.D.andE.F. Jl 


£ 

300 


s. 


d. 



I, Abel Adamt, declare that this is a just and true account of all the 
property, not being real estate or leasehold, to which Abel Adame was 
entitled to succeed beneficially for life upon the death of the before- 
named John Adams, and that the said Abel Adams was born on the 
19th day of May, 1815, and is a brother of the said John Adams, 
the predecessor, £^m whom the said property is derived. 
IHere sign the aeceimt^} 
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Assessment. 

Tbe Talue of an annuity of £300 for a lif« aged fifty is £ , 
and the duty on this sum at the rate of £3 per cent is assened at 
£ 

By the comn^issioners. 

Receipt foe Duty. 
Received the day of 1855, the sum of £ » bang 

the first instalment of the duty aboTe-mendoned (m). 



Registered. ComptroUed. 

(m) The duty is payable by four equal jrearly instalments, the first 
to be paid twelve months after the successor shall have been entitled 
in possession, and the three following instalments at intervals of one • 
year each ; and, if there be afiy delay in payment^ penalties will be 
incurred. 



CHANCERY ABSTRACT (a). 

W. Register No. 18 Folio 

In re deceased, who died on the .. day 

of 18 . 

Statement of the Funds. 

Describe the nature of ^ 
the suit and the period when 
the funds were paid into 
court, and state whether 
such payment included the 
whole gross amount of the 
estate, or only the balance 
after the payment of debts, 
&c., with the particulars 
thereof. 

(a) It sometimes happens that in consequence of a chancery 
suit the duties have not been accounted for at the Inland Revenue 
Office until the ordinary means of rendering such an account as is 
required by law are lost, and the documents in the suit are the only 
things which can be used for the purpose. See Gwynne on Probate 
and Legacy Duties^ p. 177> 2nd edit. This Chancery Abstract is 
substituted for the Residuary Account, Form No. 3, ante, p. 358, 
which is not inserted at full length in this work on account of the space 
which it would have occupied. 
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Amount paid into court» 
as per order, dated 

Specifying the funds, and ^ 
whether placed to the se- 
parate accounts of the lega- 
tees or not. 

Distribution of the Funds, as per Orders. 

Maintenance (if any). 

Specify dates of orders 
and amount of each, and 
whether out of principal or 
dividends. 



{ 



Costs. 
Specify dates and amount 
of each payment, also the 
object for which they were 
incurred. 

Other Payments, 
Specify dates, the amount 
and to whom made. 

Balance. 
Produce the accountant- 
general's certificate of the 
fund remaining in court, and 
show what has been done 
with the income of the estate 
while the funds have been 
under the control of the 
court/ 



Supplemental Account. 

[^Add stich further particulars as the circumstances of the 
case may require,"] 
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SPECIAL FORMS. 

Register No. 18 Folio 

Legacy. 
On account of the personal estate of who died on 

the day of , and the will proved by in 

the court of on the day of 18 . 

It appearing that the legac hereafter mentioned, be- 
queathed by the will of the deceased, w paid or delivered 
by the execut to the legatee hereafter named : 

And it further appearing, that the duty has not been 
paid for the said legac , within the time prescribed by 
law, so that any receipt given for the same cannot now be 
stamped, and made evidence, without payment of a penalty, 
besides the duty ; and the said execut and legatee de- 
clining to pay the penalty, but having offered to pay the 
duty : let the duty be received as undermentioned, but any 
receipt for the legac is not to be stamped until payment 
of the penalty. 

Received day of 18 the sum of 

for the duty above assessed. 
Comptrolled. 
Registered. 

FORM OF CERTIFICATE for the ACCOUNTANT- 
GENERAL. 

Register No. 18 Folio 

Inland Revenue Office. 
We, her Majesty's Commissioners for managing the 
Inland Revenue, do hereby certify that the of 

paid the sum of being after the rate of per cent, 

on the sum of payable to 

And the said purpose to pay the balance, being 

, into the Bank of England with the privity of the 
Accountant-General of the Court of Chancery^ to be placed 
to the account of the said 

Dated this day of 185 . 

Comptrolled. 
To the Accountant-General 

of the Court of Chancery, &c. 

B 
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FORMS APPLICABLE TO SUCCESSION 
DUTY (a). 

Form of Petition of Appeal against the Assessment of 
the Commissioners of Inland Revenue. 

In the Exchequer. 

In the matter of the Succession Duty 
Act, 1853, and in the matter of 

Enatne] successor to the real estate 
or personal estate] under deed 
or will of which [state the in- 
strumentl the party claims. 

To the Right Honourable [name] Chancellor and 
Under Treasurer of her Majesty's Court of Ex- 
chequer at Westminster; to the [name']^ Knight, 
Lord Chief Baron of the same Court, and to the 
rest of the Barons there: 

The humble petition of [the successor]y in the parish 
of in the county of , 

Showeth, 

That by [state concisely the deed or will under which 
the question arises and the other necessary facts^ : That 
your petitioner made a return to the Commissioners of 
Inland Revenue of all the succession on real property 

tor personal property, as the case may be"] accruing to 
lim upon such death as aforesaid, and in such return 
claimed to have an allowance made to him under the 
provisions of the Succession Duty Act, 1853, in respect 
o£ [state in respect of what the allowance is claimed']: 
That the said Commissioners have in the assessment 
made by them in respect of such succession refused 
to make such allowance as aforesaid : That the sum in 
dispute in respect of duty on such assessment amounts 
to the sum of 1,000/. 

That your petitioner [or his solicitor, €u the ease 

(a) These are not official forms. The petition of appeal is filed 
in the office of the Queen's Remembrancer. See pott, pp. 369 — 
373. 
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may he] delivered to the said commissioners, within 
twenty-one days after the date of the said assessment, 
notice in writing of his intention to appeal against such 
assessment, and within the further period of thirty days 
delivered a statement of the grounds of such appeal to 
the said commissioners, as appears by the affidavit of 
, of the due service of the said notice and of the 
said statement on the said commissioners sworn in 

this matter the day of : That the grounds 

of appeal contained in the said statement are as follows 
[state the grounds of appeaf], that your petitioner is 
dissatisfied with the assessment of the said commis- 
sioners and aggrieved thereby, and submits to your 
lordships that the same ought to be rescinded [or, that 
an inquiry, valuation or report ought to be made by an 
officer of the said'court or by some other person]. 

Your petitioner therefore humbly prays your lord- 
ships that the assessment of the said com- 
missioners may be altered or varied so far as 
the same omits to make to your petitioner an 
allowance under the provisions of the said 
act for or in respect of [here state the ground 
upon which an alteration or variation is claimed, 
and refer to the section of the act under which 
it is claimed, if necessary^ or that your lord- 
ships will be pleased to make such other 
order in the premises as to your lordships 
shall seem fit. 

And your petitioner will ever pray, &c. 

N. B. — Such affidavits must be fled in support of the 
petition, as the circumstances of the case may require, 
for the satisfaction of the Court, 



TLft 
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Ground of Appeal against the Assessment of the 
Commissioners of Inland Revenue. 

In the matter of Abel Adams, suc- 
cessor to real estates under the 
wills of John Adams, late of 
in the parish of in the county 
of Esquire, deceased, and of 

James Adams, late of afore- 

said. 

Statement of Grounds of Appeal against an Assess- 
ment made by the Commissioners of Inland Re- 
venue on the above-named Abel Adams in respect 
of his succession under the above-mentioned 
Wills : 
By an indenture dated the 28th of May, 1849, and 
made between N. Adams of the first part, W. Adams 
of the second part, Abel Adams of the third part, 
Charles Eden of the fourth part, Emily Eden of the fifth 
part, A. Ash, F. Adams and G. Lynn of the sixth part, 
and Edward Eden and Frederick Adams of the seventh 
part, being the settlement made upon the marriage then 
intended and shortly afterwards solemnized between the 
said Abel Adams and Emily Eden, the said Charles Eden, 
on behalf of himself, his heirs, executors and adminis- 
trators, covenanted to pay to the said Edward Eden 
and Frederick Adams an annual sum of 500/. during 
the lives of the said Abel Adams and the said Emily 
Eden, and the life of the survivor, payable half-yearly 
on the 29th day of May and the 29th day of November 
in each year ; and it was by the said indenture declared 
that the said Edward Eden and Frederick Adams> their 
executors, administrators and assigns, should hold the 
said annuity of tOOL upon trust to pay the same to the 
said Abel Adams during his life, and after his death, to 
the said Emily Eden during her life : And it was by 
the said indenture provided, that if the said Abel Adams 
or his assigns should by reason of the death without 
issue male of the said James Adams come into posses- 
sion of certain estates therein mentioned to have been 
devised to the said Abel Adams and his assigns for his 
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life by the will of the said John Adams, deceased, and 
which will bears date the 2*th day of October, 1822, 
or should come into possession of the estates in the 
counties of Norfolk and Suffolk at the date of the in- 
denture now in recital enjoyed by the said N. Adams 
or any of them, then, and in either of such cases, the 
said covenant thereinbefore contained on the part of 
the said Charles Eden, his heirs, executors and admi- 
nistrators, for the payment of the said annuity or yearly 
sum of 500/., should absolutely cease, determine and 
be void. 

The payment of the said annuity of 500/. in manner 
aforesaid was secured by a deposit of certain Norfolk 
Railway Extension Stock, guaranteed 51, per cent, 
which the said Charles Eden was to be at liberty to 
withdraw upon depositing other sufficient security. 

The said James Adanas died on the drd of Sep- 
tember, 1853, without issue male. 

Upon such death as aforesaid, the said Abel Adams 
came into possession of the estates in the said proviso 
mentioned to have been devised to the said Abel Adams 
and his assigns for his life by the said will bearing date 
the 24th day of October, 1822, and thereupon the said 
Abel Adams was deprived of the said annuity so pay- 
able to him as aforesaid. 

The said Abel Adams made a return to the com«i 
missioners of all the succession in real property accruing 
to him upon such death as aforesaid, and in such return 
claimed to have an allowance made to him under the 
dSth section of the Succession Duty Act, 185^ (a), in 
respect of the value of the said annuity of which he has 
been so deprived as aforesaid. 

The commissioners have, on the assessment made by 
them in respect of such succession, refused to make 
such allowance as aforesaid. 

The said Abel Adams intends to appeal against such 
assessment to her majesty's Court of Exchequer, at 
their sittings to be held at Westminster, in the county 
of Middlesex, during Hilary Term now next ensuing, 
and the ground on which the said Abel Adams relies 
to support such appeal is, that the commissioners, 

(a) AnUt p. 269. 
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having regard to the aforesaid circumstances, ought to 
have allowed the claim so made by the said Abel 
Adams as aforesaid. 



Form of Petition of Appeal against the Assessment of the 
Commissioners of Inland Revenue^ for an Allowance in 
respect of Property relinquished under the SSlh section 
of the Succession Duty Act, 1853(a). 

In the Exchequer* 

In the matter of Abel Adams, suc- 
cessor to the real estate under 
the wills of Jolm Adams, late 
of , in the parish of , 

in the county of , Esquire, 

deceased, and of James Adams, 
late of aforesaid, deceased. 

To the Right Honourable William Ewart Gladstone, 
Chancellor and Under- Treasurer of her Majesty's 
Court of Exchequer at Westminster ; to the 
Right Honourable Sir Frederick Jonathan Pol- 
lock, Knight, Lord Chief Baron of the same 
Court, and to the rest of the Barons there : 
The humble petition of Abel Adams, of , in 

the parish of , in the county of , Esquire, 

Showeth, 

That by an indenture dated the 28th May, 1849, and 
made between N. Adams of the first part, James 
Adams of the second part, your petitioner of the third 
part, Charles Eden of the fourth part, Emily Eden of 
the fifth part, Francis Ash, Frederick Adams and A« 
Lynn of the sixth part, and Edward Eden and F. N. 
Adams of the seventh part, being a settlement made 
upon the marriage then intended and shortly afterwards 
solemnised between your petitioner and Emily Eden^ 

(a) See ante, p. 269. The profession will be indebted to the 
solicitors for the appellanti in en appeal now pending before the 
Court of Exchequer, for this and the preceding form, which were 
drawn by CounseL Fictitious names are substituted for the real 
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the said Charles Eden, on hehalf of himself, his heirs, 
executors and administrators, covenanted to pay to the 
said Edward Eden and F. N. Adams an annual sum of 
£500 during the lives of your petitioner and the said 
Emily Eden, and the life of the survivor, payable 
half-yearly on the 29th day of May and the 29th day 
of November in each year : And it was by the said 
indenture declared, that the said Edward Eden and 
Frederick Adams, their executors, administrators and 
assigns, should hold the said annuity of £500 upon 
trust to pay the same to your petitioner during his 
life, and after his death to the said Emily Eden during 
her life: And it was by the said indenture provided, 
that if your petitioner or his assigns should, by reason 
of the death without issue male of the said John 
Adams, come into possession of certain estates therein 
mentioned to have been devised to your petitioner and 
his assigns for his life by the will of the said John 
Adams, deceased, and which will bears date the 24th 
day of October, 1822, or should come into possession 
of the estates in the county of Norfolk and Suffolk at 
the date of the indenture now in recital enjoyed by the 
said N. Adams, or any of them, then, and in either of 
such cases, the said covenant therein before contained 
on the part of the said Charles Eden, his heirs, exe- 
cutors and administrators, for the payment of the said 
annuity or yearly sum of 500/., should absolutely cease, 
determine and be void. 

That the payment of the said annuity of 500/. in 
manner aforesaid was secured by a deposit of certain 
Norfolk Railway Extension Stock, guaranteed 51. per 
cent, which the said Charles Eden was to be at liberty 
to withdraw upon depositing other sufficient security. 

That the said John Adams died on the 3rd day of 
September, 1853, without issue male. 

That upon such death as aforesaid, your petitioner 
came into possession of the estates in the said proviso 
mentioned to have been devised to your petitioner and 
his assigns for his life by the said will bearing date 
the 24th day of October, 1822, and thereupon your 
petitioner was deprived of the said annuity so payable 
to him as aforesaid. 

That your petitioner made a return to the commis- 
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sioners of all the succession in real property accruing 
to him upon such death as aforesaid, and in such re- 
turn claimed to have an allowance made to him under 
the provisions of the Succession Duty Act, 1853, in 
respect of the value of the said annuity of which he 
has been so deprived as aforesaid. 

That the commissioners have in the assessment 
made by them in respect of such succession refused to 
make such allowance as aforesaid. 

Your petitioner therefore humbly prays your 
lordships, that the said assessment of the said 
Commissioners of Inland Revenue may be 
rescinded, so far as the same omits to make 
to your petitioner an allowance in pursuance 
of the provisions of the said Succession Duty 
Act, 1853, in respect of the value of the said 
annuity of 500/. per annum, of which he has 
been so deprived as aforesaid : And •chat such 
allowance as aforesaid may be ordered to be 
made to your petitioner, or that your lord- 
ships will be pleased to make such other 
order in the premises as to your lordships 
shall seem meet. 

And your petitioner will ever pray, &c. 

N.B. — An affidavit repeating the statements contained in 
the above petition is required to support it. 
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NOTE ON THE QUEEN'S REMEMBRAN- 
CER'S OFFICE. 

In the preceding pages reference has been made 
to some of the statutes under which the Legacy and 
Succession Duties may be recovered (a). The 
Author, having been unable to find in any book of 
practice the present constitution of the Queen's Re- 
membrancer's Office, trusts that the following short 
account of it may be acceptable to the profession 
and the public. 

The Queen's Remembrancer is an ancient officer Office of 
on the equity side of the Court of Exchequer, the mraabmneer. 
duties of which office, until the abolition of the 
equitable jurisdiction of the Court of Exchequer, 
were performed in the Exchequer office in the 
Temple. The office is now removed to 22, Duke 
Street, Westminster, and consists of the Queen's 
Remembrancer, a chief clerk, and several other 
officers (6). The Queen's Remembrancer was for- 
merly the registrar of the equity side of the Court of 
Exchequer, who exercised that office by deputy (c). 

The jurisdiction of the Court of Exchequer as a juriBdiction 
Court of Equity has been abolished and transferred ®f.^^*5^ 
to the Court of Chancery (rf). The suits depending Jhequer.*' 
and the proceedings transferred to the Court of 
Chancery were directed to be carried on according 
to the practice of the latter court (e). 

In an information against a person for an alleged 
breach of the revenue laws, and upon which pro- 
ceedings had, been taken in the equity side of the 
Court of Exchequer, it was considered questionable 
whether the equitable jurisdiction of that Court in 
revenue causes was transferred to the Court of 
Chancery by 5 Vict. c. 5, s. 2 (/). 

See ante, pp. 253—2^^. 

See 1 Fowl. Exch. pp. 9, 10. See Manning's Exche- 
quer, pp. 1 — 3 ; Law List, 1855, p. 516. 
(c) See Fowl. Exch. 192. 
{d) 5 Vict c. 5, 8. 1. 
{e) lb. 8. 2. 

(/) Attorney-General Y.Kingston, I Dowl. N. S. 450; 8 
Mees. & W. 163. 



(a) 
(ft) 
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Note on the Queen^s Remembrancer's Office. 

In the Attorney-General v. Halliday(^g) it was 
decided that the equity jurisdiction of the Court of 
Exchequer as a court of revenue was not taken 
away by the stat. 5 Vict. c. 5, s. 1. But it was 
held bv Lord Longdate, M. R., that the whole 
equity jurisdiction of the Court of Exchequer, in- 
cluding that relating to the revenue, was transferred 
to the Court of Chancery by 5 Vict. c. 1, s. 1. His 
lordship also decided that the crown might, before 
the abolition of the Equity Exchequer, have pro- 
ceeded on the equity side in respect of a legal right, 
and might (April, 1845) proceed in the same way in 
the Court of Chancery (A). 

After the 15th of October, 1841, the oflfices of 
accountant-general of the Court of Exchequer, 
master on the equity side of the same court, clerk 
to the accountant-general, and clerk of the reports 
of the Court of Exchequer, and clerk examiner to 
the Barons of the same court were abolished (t). 

After the 1st of January, 1843, the several offices 
or employments of first and second secondaries of 
sworn and side clerks of register, and the bagbearer 
in the office of her Majesty's Remembrancer in the 
Court of Exchequer, were abolished, but the act did 
not abridge, lessen or in anywise affect the right or 
privilege theretofore enjoyed or held by the sworn 
and side clerks to practise as attornies on the re- 
venue side of the Court of Exchequer in the same 
manner as other attornies practise therein (J). 

From and after the 1st of January, 1843, all 
process and other proceedings, acts, matters and 
things, usually issued, done, had, received, filed, 
recorded or taken by the first and second second- 
aries, and sworn and side clerks, and register of the 
Queen's Remembrancer's Office, which shall be by 
law required or needful to be issued, done, had, re- 
ceived, filed, recorded or taken, shall and may be 

ig) 15 Mees. & W. 687. 

(h) Attorney-General v. Corporation qf London, 8 Beav. 270; 
1 H. of L. Cas. 440. 
(i) 5 Vict c. 5. 
(/) 6 8c 6 Vict. c. 86, s. 1. 
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issued, done, had, received, filed, recorded and subject to re- 
taken by her Majesty's Remembrancer in the said by^?he*order« 
Court of Exchequer, as fully and effectually, to all of the Court, 
intents^ constructions and purposes, as the same 
might or could have been issued, done, had, re- 
ceived, filed, recorded or taken by the said first and 
second secondaries, and sworn and side clerks, and 
register, before the passing of the act ; subject 
.nevertheless to all such orders and directions as 
should be made from time to time by the Lord 
Chief Baron and other Barons of the Court, for 
regulating the proceedings and practice of the re- 
membrancer's office {j) ; and all records, books, 
papers and documents of and concerning the duties 
and business of the several offices thereby abolished, 
should, on or before the 1st of January, 1843^ be 
delivered by the said officers respectively into the 
custody of the Queen's Remembrancer, to be by him 
kept and preserved (A;). 

The treasury commissioners, or any three or ti» lords of 
more of them, were directed by their warrant to regu- Sr^Slte' 
late the establishment of the office of the Queen*9 estabiish- 
Remembrancer; and the said commissioners were to QuSei?8 Re- 
fix the salaries of the remembrancer, and of his membrancer 
clerks and other persons whom it may be necessary Saries.* 
to employ in the said office (/). 

The chief baron and other barons of the Court Table of fees 
of Exchequer were required, before the 1st January, bUsbed".*" 
i 843, to settle and establish a table of the fees which 
in their judgment were proper to be demanded and 
taken in the said office of the remembrancer, and such 
table of fees was to be recorded in the remembrancer's 
office, and to be deen)ed to be the lawful fees to be 
thenceforth demanded and taken in such office. The 

(J) No rules have been made by the barons of the Exche- 
quer for the regulation of the practice, otherwise than the 
table of fees to be taken therein, see pott, p. 374. 

(k) 5 &6 Vict. c. 86, s. 2. 

{I) lb. s. 3. The Author has been informed, on sufficient 
authority, that the warrant referred to in this section in no 
respect affects or touches upon the legal practice of the 
Queen's Remembrancer's Office, and that it merely regulates 
the establishment and the appointments, and exclusiYely 
concerns the officers Qf that department. 
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chief baron and other barons of the Court of Ex- 
chequer may add to, reduce, alter or amend the said 
table of fees whenever they may deem it necessary 
and proper so to do ; ana the fees so revised and 
altered shall in like manner be deemed and taken to 
be the lawful fees of such ofBce : provided always, 
that no such fees shall be charged or be payable for 
any of the business transacted in such office for and 
on behalf of the crown relating to any of the public 
departments of revenue or otherwise, except in cases 
where parties are required by law to pay the costs 
incurred by the crown upon any proceedings taken 
against them (A;). 

An account of fees is directed to be kept (/). 

Power was given to the treasury to award com- 
pensation (m). 

All persons admitted or admissible to practise 
as attornies in the Courts of Queen's Bench, Com- 
mon Pleas, or Exchequer of Pleas shall be admissible 
in like manner as attornies of the Court of Exchequer 
on the revenue side, and be allowed to practise there 
as such accordingly ; and the Lord Chief Baron and 
other barons of the said court were required, by rule 
of Court, to settle the amount of fees to be taken and 
received by attornies practising on the revenue side 
of the said court, for the duties and services to be 
performed by them, and which fees, so settled, shall 
be allowed on the taxation of costs (n). 

All or any commissions, extents, writs or other 
process of whatever denomination to be thereafter 
issued from the Queen's Remembrancer, in pur- 
suance of that or any former or other act or acts, or ac- 
cording to the ancient usage or practice of the Court 
of Exchequer, may bear teste and be made returnable 
and be returned on any day certain in term or vaca- 
tion to be named in such commission, extent, writ 
or other process, and thereupon, and at the return 
of any such commission, extent, writ or other pro- 
cess, the like rules may be given, and such other 
proceedings had, and such subsequent writs and 



(Ar) 5 & 6 Vict c 86, B. 4. 
(I) lb. 8. 6. 



(m) lb. 8. 6. 
(«) lb. 8. 7. 
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process issued, at any time in vacation, as may be 
given, had or issued in term, or at or before the 
seal day after term. All such commissions, extents, 
writs or other process, rules and proceedings to be 
as valid and effectual as if the same had been tested 
and made returnable, or given, or had, or issued in 
term, according to the common law and course of the 
Exchequer: but nothing therein contained should 
extend to alter the time for filing any pleadings, or 
to authorize the entering up any judgment in vaca- 
tion ; and that where any person shall enter a claim 
to any goods seized under any extent, or returned 
as forfeited (which may be done in vacation), the 
further proceedings shall be only according to the 
ordinary practice and course of the court (o). 

That all such orders relating to revenue causes Certain re- 
and matters of revenue as had heretofore been made m«rbe*made 
at the sittings of the Court of Exchequer held after by a single 
term may be made at any time by any single judge ^"^*** 
out of court (p). 

The act not to extend to prejudice or in anywise This act not 
affect the power, jurisdiction, or authority of the jSrfSktion 
Lord Chief Baron and the other barons of her of the Court 
Majesty's Court of Exchequer, or the ancient rights querf^ ^ 
or privileges of the Queen's Remembrancer, or the 
rights or privileges of any person appointed to be 
solicitor or attorney on behalf of the crown under 
the orders and directions of the commissioners of the 
treasury, customs, excise, or stamps, or under the 
orders and directions of any commissioners or other 
person or person having the management of any 
other branch of the revenue, save so far as the same 
might have been varied or altered by any act or acts 
in force {q). 

On 31st January, 1843, an order was made by 
the Lord Chief fiaron and other judges of the Court 
of Exchequer, pursuant to statute of 5 & 6 Vict. 
c. 86, directing that the several fees mentioned and 
set forth, or referred to in the schedule thereunder 

(o) 5 & 6 Vict. c. 86, s. 8. 
(jt>) lb. 8. 9. 
{q) lb. 8. 10. 
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written, might be received and taken by attornies 
practising on the revenue side of that court, and the 
same are to be allowed to them on taxation of the 
costs as and from the 1st day of January, 1843 (r). 

The Schedule of Fees above referred to. £ s. d. 

1. For instructions to prosecute by in- 

formation or to defend . . ..068 

2. For instructions in other matters ... 6 8 

3. For praecipe and attendance at the 

Queen*s Remembrancer's OflSce for 

all writs 6 8 

4. The like for entering appearances • . 6 S 

5. And for all other necessary and 

proper, attendances at the same 
office in the furtherance of the 
business of the suit at the discre- 
tion of the remembrancer. . ..0 6 8 

6. For drawing informations and all 

pleadings, exclusive of fees paid to 
counsel for settling same at per 
folio of seventy-two words . . 10 

7. For copies and engrossments of all 

informations and pleadings at per 

folio 4 

8. For copies of all rules or orders to 

serve if- under five folios . . ..0^4 

9. And for every additional folio . . 4 

10. For service for same on adverse 

attorney 3 4 

11. If on party and requiring personal 

service • • . • • • ..068 

12. And if the party or attorney resides 

any distance beyond three miles 
from the office of the Queen's Re- 
membrancer, then Is, per mile 
extra for such services. 
If more than ten miles, then 9g. 6d, 
to be allowed for the letter, and a 
charge for agency. 

13. For copy and service of each war- 

(r) Daz's New Book of Costs, 1847, pp. 387, 388. 
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rant or summons on adverse at- £ s» d. 
torney . . . . . . ..034 

14. The like on party if personal ser- 

vice required 6 8 

15. And if resident beyond three miles 

from the Queen's Remembrancer's 
Office then 1*. per mile extra, and 
if more than ten miles^ then 3s. 6d. 
to be allowed by the letter and a 
charge for agency. 
For each and every term the pro- 
ceedings shall continue, and in which 
some steps shall be taken in the 
furtherance thereof . . ..010 

And for letters and messages in like 
manner each term . . . . ..050 

And as regards all other fees and charges to be 
made by attornies, they are to be of the same 
amount and character, and regulated by the prac- 
tice of the Queen's Remembrancer's Office, and the 
rules and orders of the Court of Exchequer on the 
plea side in regard to costs («). 

Parties liable to legacy or succession duties will 
do well to bear in mind the consequences to which 
they expose themselves by becoming debtors to the 
Crown, or rather to the Revenue, whose officers 
prosecute the claims, when once commenced, with 
unmitigated severity. 

An extent, or extendi facias, is an ancient prero- 
gative writ of execution, issuing out of the Exche- 
quer against a crown debtor, commanding the arrest 
of his body, and the inquisition, appraisement and 
seizure of his lands and goods, and founded upon 

(«) Another Table of Fees to be received in the Queen's 
remembrancer's office was made on the 31st January, 1843, 
pursuant to the stat. 5 &6 Vict. c. 86, which it is unnecessary 
to add for the purchasers of this work ; see Dax, pp. 383 — 
386. See Table of Fees under Common Law Procedure Act, 
1852, by Morris and Finlason, pp. 512—516 ; Table of Fees, 
2 Arch. Pr. by Chitty, 1273—1288, 7th ed.; Id., 2 vol. 1529 
— 1542, 8th ed.; Gray on Costs, 553—574. The existing 
Scale of Costs, as settled by the Judges, was made in Hil. T. 
1853. 
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the common law, and so far as its present form and 
application are concerned, on the stat. 33 Hen. 8, c. 
39. The writ may be issued for every description 
of debt or duty due to the crown, whether on 
judgment, bond, simple contract or otherwise, and 
for every duty which would form the subject for an 
action of debt, or which might be recovered by the 
crown as liquidated damages in an action of cove- 
nant or assumpsit{t). And it may issue for debts 
not at the time strictly due as duties which have 
been charged but are not actually payable (u); or 
for money for which bills have been drawn or ac- 
cepted, but the time for payment of which has not 
arrived (x). 

{t) Mann. 13 ; and see Rex v. Wrangham, 1 Cr. & Jerv. 
408 ; 1 Tyr. 383. 

(u) Rex V. Williams, 3 Price, 75. 

{x) Rex v. Behh, Hughes, 11^; Mann. 18; Bateman's 
Excise Laws, 184<3, p. 136, n. On process and pleading m 
the office of the Remembrancer, see Price's Pr. of the Exch., 
1830, pp. 491 etseq.; West on Extents, 1817; Howard on 
the Duties of Solicitors on the Sale of Estates in the Remem- 
brancer's Office, 1827. 

See Act for the better Protection of Purchasers against 
Judgments, Crown Debts and Lis pendens, 2 & 3 Vict. c. 11; 
Shelford's Real Property Stat pp. 518—527, 5th ed. See 
also 18 Vict c. 15, an Act for the better Protection against 
{inter alia) Crown Debts (26th April, 1855). 
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.BATEMENT, 

or iDstalmentB of legacy duty unpaid io case of determiDatioD 

of annuities, 90, 92. 
The like, in respect of succession duty upon death, 230, 261. 

ABROAD, 

Property in England of foreigner domiciled, not liable to legacy 

duty, 179. 
Personal property, of a testator domiciled in England liable to 
legacy duty, 182. 
See India. 

ABSENTEES, 

Legacies and shares of residue belonging to, may be paid into 
the bank of England, 114. 
See AccouNTA NT-Gen BRA L. 

ACCELERATION. 

Of title, by surrender, &c. of prior interest, its effect upon pay- 
ment of duty, 222, 258. 

ACCOUNT, 

Of property liable to succession duty, to be delivered to the 

commissioners, when, 273, 
Particulars to be contained in, ib. 
Duty may be assessed on footing of, ib. 
May be ordered to be taken by commissioners, ib. 

Expenses of taking, by whom payable, ib. 
Penalty for not delivering, 274. / 

Of value of manors, mines, &c. how to be made, 262. 
Delivery of, may be compelled by writ of summons, 274. 

Form of writ of summons, 275. 
To be verified by production of books, &c., 276. 
Course of proceedmg for compelling parties to render an, 350. 

ACCOUNTANT-GEN ERAL, 

In case of infancy or absence beyond seas legacies paid into 

bank to be laid out in 3/. per cents, by, 115. 
Payment of money into the name of, when a sufficient appro- 
priation of a legacy, 173. 

S 
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ACCOUNTANT-GENERAL-coiitmued. 

General order as to payment of duties by, in adroinistratioa 

suit. 245. 
Form of certificate of, 361. 

ACTS. 

Meaning of the words <* Legacy Doty Acts," 248. 
The several proTisions of, 8u, 127. 

ADDITIONAL, 

Payment of probate and administration duties provided for, 50 
—57. 

ADMINISTRATION, 

Course of proceeding for obtaining letters of, 9. 

To whom granted, i6. 

Caveat may be entered against grant of^ 12. 

Suits to recall, ih. 

Penalty for not taking letters of, 13. 

Letters of, not to be granted without aflSdavit of value of 

effects, 14. 

Form of such affidavit, 15. 
Account of letters of, to be transmitted to Commissioners of 

Inland Revenue, 17. 
Table of duties on letters of, 20, 21. 
Jurisdiction to grant, by what regulated, 2. 
By what court to be granted in respect of shares in public 

companies, 4. 
Grant of, when void, 5. 

When necessary as to property out of jurisdiction* 29 — 32. 
If made void, the duty improperly paid to be repaid or allowed 

in account, 121. 
Duty on, not payable for tolls of lighthouse, 38. 

Payable in respect of mortgage debt not neiiged, 146. 
See Probate Ddtv. 

ADMINISTRATION SUIT, 

Court to provide for payment of duty in, 245. 

Lord Chancellor's order respecting payment of duties in, i6. 

ADMINISTRATION DE BONIS NON, 

Provision in the case of, taken out before payment of the duty 

for which credit shall be given, 63. 
Exemplification of letters of, bow to be stamped, t6» 

ADMINISTRATOR, 

Included in the term " trustee" in Succession Doty Act, 248. 
Legacy duty to be paid by, on retaining or paying shares of 

residue, 86. 
Accounts to be delivered by, under Succession Duty Act, 275. 
See ExECiTTORS— Trostbb. 
ADVOWSON, 

Not liable to succession duty, 211, 263. 

Money arising from disposal of, subject to succession duty, ifr. 
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AFFIDAVITS. 

To be sworn on pnmng will or taking oat letters of adminis- 
tration, 7, 14. 

Fonna of, by ezecolors, 8, 15. 
By administraton, 10, 15. 

To be tree from stamp duly and transmitted to Commiasioners 
of Inland Reveone, 16. 

May be leqoired respecting property alleged to be held in trust, 
43. 
Particulars to be stated in, 45. 

Form of, for obtaining return of duty on probates and adminis- 
trations on which too much duly was paid, 58. 

Relating to stamp duties in absence of express provision to be 
made before commissioners, &c., 65. 

Persons making false, punishable for perjury, 66. 

Directions as to, by executors residing out of England, relating 
to trust property, 46. 

Form of, when too little duty paid on probata or administration, 
55. 

Form of, for obtaining return of probate duty on ground of 
debts of the deceased, 71 — 73. 

ALLOWANCE, 

Of necessary outgoings in valuation of lands. 228, 262. 

Of fines, reliefs, or charges incident to tenure of real property, 

228, 264. 
To donee of general power of appointment, 219, 266. 
To be made for incumbrances, 228, 267. 
Not to be made for contingent incumbrances unless they take 

effect, 229, 268. 
Not to be made for contingencies until they happen, ib. 
To be made to successor for relinquished property, 229, 269. 
To be made in assessing personal property to succession duty, 

238. 

ANNUITY, 

Gifts by way of, to be deemed legacies liable to duty, 83. 
Value to be calculated according to tables, and duty paid by 

four instalments, 89. 
Provisions for abatement of duty in case of determination of, 

90. 
Value of, pavable out of legacies to be calculated according to 

tables, and the duty to be charged on value of legacies after 

deducting, 91. 
Duty on legacies given to purchase, to be calculated on the sums 

necessary to purchase, 92. 
Stamped receipts for, not required, but on completing payments 

of the firat four years, 109. 
By way of rent-charge subject to legacy duty, 152. 
Exempted from legacy duty by direction to pay *' without de- 

duction>" 195, 196. 

S 2 
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ANNUITY— Miittnu«d. 

Exempted from duty by the word " clear " taken in conoection 
with the context of a will, 197. 

By the words ** clear of all deductions whatsoever/' 198. 
When not exempted by the word *' clear," 199. 
Given by will exempted from duty, when, 204. 
Mature of annuity charged on person of grantor only, 210. 
Form of receipt to be signed on payment of legacy duty on, 355. 

On payment of succession duty on, 358. 
Distinction between, and rent-cbai^, 210. 
When real and when personal esute, t6. 
Will pass to executors, when, ti. 
Table for valuing an annuity of 100/. on a single life, 279. 

Held on the joint continuaoce-of two lives. 281. 

For any number of years not exceeding 95 years, 346. 
Rules for inferring the value of an annuity of lOOi. held on 
lives, 348. 

See LxoACT Duty — Rent-Charoe — Rules. 

APPEAL, 

Power of, given to party accountable for succession duty, 241, 

277. 
To the County Court in England, or the Assistant Barrister's 

Court in Ireland, when duty does not exceed 50/., i6. 
Notice of, to be given to the commissioners, 277. 
Statement of grounds of, to be furnished, ib. 
Form of statement of grounds of, 364. 
Form of petition of, 362. 

For an allowance for property relinquished under the 38th 
section of the Succession Duty Act, 1853. .366. 
May be heard by judge at chambers, 277. 

APPOINTMENT, 

Probate duty not payable on property disposed of, in execution 
of power of, 34. 

Duty on legacies subject to power of, how to be charged, 99. 

Legacies given in execution of powers of, liable to duty, 135. 

What is a general power of, notwithstanding exclusion of cer- 
tain persons. 136—139. 

Of rent- charges under power liable to legacy duty, 155. 
In lieu of dower liable to legacy duty, 158, 161. 

When succession is conferred by general power of, 218. 

Allowance to be made to donee of general power of, 219. 

What is meant by a general power of, ib. 

When succession is conferred by a limited power of, ib, 

ASSESSMENT, 

Of real and personal property to succession duty, 239. 
Parties accountable to give notice to commissioners with cer- 
tain particulars, i6., 273. 
May be separate in respect of separate properties, 240. 
See Account — Exchequer (Court op). 
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ASSETS, 

Whether stamp on probate be evidence of* 66, 67. 
Heir or devisee not to claim payment of mortgage out of per- 
sonal asseu, 268. 

ATTACHMENT, 

Form of writ of, for disobeying writ of summons to aoooont 
for dnties, 276. 

ATTORNEY-GENERAL, 

When not entitled to costs, 246. 

Proceedings for recovery of duties to be in the name of, 254. 

May recover duties by information, 255. 

Penalty for non-delivery of account of wills and admi- 
nistrations. 17. 

See Inpobmation. 

ATTORNIES, 

Of Queen's Bencb, &c. to practise on revenue side of the 
Court of Exchequer, 372. 



B. 
BANK OF ENGLAND, 

May pay dividends of stocks standing in name of party alleged 

to be a trustee when, 43. 
May transfer such stock without regard to amount of probate 

duty, t6. 
Special affidavit of the circumsunces of the case may be re- 
quired by, 45. 

BODY CORPORATE, 

When liable to succession duty, 264. 

Certain legacies to, exempted from legacy duty, 83, n. (y) 

Certain gifts to, exempted from succession duty, 226, 259< 

BONA NOTABILIA, 

What give jurisdiction to archbishop, 2. 
What are, 4. 26. 

BOND, 

Administrator required to enter into, 10. 

Form of. 10, 11. 
Post obit, succession duty when and when not payable for, 212, 
268. 

BOOK. 

Entry of payment of succession duty to be made in, by com- 
missioners, 277. 

BOOKS AND DOCUMENTS, 

Production of, for verifying accounts, 276. 
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BUILDINGS, u II ^ ooQ 

In valuitioii of, all n«c«Mary ontgpmg* to be allowed, 228, 



CASUALTIES OF SUPERIORITY. 

Dedaction to be made in lespect of, 264. 

CAVEAT. ^ ,....,« 

Against grant of probate or letters of admimstration, 12. 

CERTIFICATES, 

May be granted by commissioners as to separate assessments, 
271. ^ , 

Of payment of succession duty to be delivered to party af- 
fected, 277. 
To exonerate purchasers without notice, 278. 
Of the Aceountant-General, form of, 361. 

CHANCERY (COURT OF), 

Order for payment of money when made by, 3* ^ 

The effect of improper stamps on probates, &c. in suits in, 
67,68. 

May order payment of legacies for infants paid into the bank, 
116. 

May dispose of money improperly paid into bank, 116. 

May order repayment of duty, when, 116. 

Order of the Court of, as to the payment of legacy and succes- 
sion duty, 246. 

CHANCERY ABSTRACT. 

When substituted for residuary account, 369, n. (a) 
Form of, 369. 

CHARGES DETERMINABLE ON DEATH, 
When duty payable on, 241, 267, 260, 267. 

CHARITABLE GIFTS, 

When and where not liable to legacy duty, 163—^166. 
Succession duty payable in respect of, 166. 
Succession subject to, chargeable with duty, 268. 
See Public Purposes. 

CHURCH PATRONAGE. See Advowson. 

COMMENCEMENT, 

Of Succession Duty Act, I9tb May, 1863.. 278. 
Of the act altering the law as to payment of mortgage! out of 
personal estate, 268. 

COMMISSIONERS OF INLAND REVENUE, 
Affidavit of value of effects to be transmitted to. 16. 
Account of wills and administrations to be delivered to, 17. 
May give credit for duty on probates and letters of admiiiiatfU* 
tion in certain cases, 60. 
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COMMISSIONERS OF INLAND REVENUE— cimHiiMtd. 
May extend ftocb credit if neceuAry, 62. 
May cancel ueleM probatei and Iett«n of adminiitration and 

allow stamps, 64. 
AflSdavits relating to stamp duties may be made before, when, 

65. 
May retnrn stamp duty on probates, &c. on ground of debts of 

deceased, 68. 
Legacy duties placed under management of, 85, 
To appoint receivers of legacy duties^ and to keep accounts of ' 

estates, 85^ 
May stamp receipts for legacies brought after three months 
from the date on payment of duty and penalty, and may 
remit penalty if signed out of Great Britain, 113. 
May compound duty at end of two years, when tine required 

for collecting effects, &c., 117. 
Succession duty placed under the care and management of, 

224, 263. 
To have all the powers formerly vested in commissioners of 

excise and taxes, 253, n. (g) 
Powers given to, may be exercised by any three or more of, 

254, n. 
Are substituted in all acts of parliament bonds, &€•, for com- 
missioners of stamps and taxes, £cc., ib. 
May give part of penalty to informer, when, 254, n. 
Proceedings for the recovery of penalties incurred under act 

relating to duties may be stayed by, 256. 
May compound succession duties in certain cases, 269. 
May receive duty in advance, 270. 
May commute future duties, ih. 
When to make separate assessments of separate properties, 

271. 
May grant certificate as to separate assessment, t6. 
Successor to give notice to, conUuniog certain particulars, 

273. 
If dissatisfied with account delivered, may direct another to be 

taken, ib. 
Provision as to payment of costs attending new estimate, ib. 
Such costs when to be in discretion of court of appeal, t^. 
May sue out summons for compelling parties to account, 274. 
The like for the purposes of the legacy duty acts, 275. 
Books and documents to be produced before, 276. 
May inspect and copy public books, ib. 
Information given to, is to be deemed coofidential, ib. 
Appeal against the decision of, 277, 

To deliver to party interested in property certificate of payment 
of duty, ib, 
Sei Appeal. 

COMMITTEE OP LUNATIC, 

Liable to payment of succession duty, 272. 
May compound or commute such duty, ib. 
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COMPANY, 

Payment of dividends and tranifer of trust property by, 43, 44. 
5m Bank ov Emoland— Body Corpobatb — ^Trvst Pbo- 

FKBTT. 

COMPOSITIONS, 

Deductions to be made for, in valiung real estate, 264. 

COMPOUNDING, 
, Legacy duty after two years, wben further time is required to 
collect the effects, &c., 1 17. 
Of succession duty, when, 241, 242, 246, 270. 

CONTINGENCIES, 

Duty on legacies subject to, to be charged as for absolute 
bequests, 98. 

CONTRACT, 

Relation of predecessor and successor when not created by, 

258. 
Money payable under, when liable to succession duty, 259. 
The like as to policies of insurance and post obit bonds, ib, 

COPARCENERS. 

Nature of estate of, 217. 

No survivorship takes place between, ib, 

COPY, 

Of entry in books of commissioners admissible as evidence of 

payment of legacy duty, 109. 
To be proved by affidavit of eiamioation, ib., 109, n, 

COPPICE, 

Excepted from provision as to timber, 252. 

COPYHOLDS, 

Allowance to be made in valuation of, for fines and reliefs, 
264. 

CORPORATIONS AGGREGATE, 

Certain legacies to, exempted from legacy duty, 83, n. (j/) 
Succession duty payable by, on becoming entitled to reied pro- 
perty, 264. 
May raise amount of succession duty by mortgage, ib. 

COSTS, 

If legatees refuse to receive legacies, duty deducted, the court, 

in case of suit, may order them to pay, 105. 
Of appeal against commissioners' assessment, 273, 274. 
To be taken in the Queen's Remembrancer's Office, to be 
settled by Barons of Exchequer, 371. 
Tsble of, made by order of Barons of Exchequer, 373. 
When to be according to rules, on the plea side of Exchequer, 
375. 
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COSTS— continued, 

or actions, &c. for recovery of duties, debts and penalties by 

the crowQ, 255, n. 
Of rules calliDg upoo ezecators to account for legacy duties, 

Addenda. 

COUNTY COURTS, 

In England, to have jurisdiction to hear appeal against com- 
missioners' assessment, when, 277. 
See Appeal. 

CREDIT, 

May be given by commissioners for duty on probates andletten 

of administration, 60. 
May be extended by commissioners if necessary, 62. 
Probate and letters of administration stamped on credit, to be 

deposited with the commissioners, t6. 
Duty for which credit is given, a debt to the crown, ib. 
Provision in the case of letters of administration de bonii non, 

taken out before payment of the duty, for which credit shall 

be given, 63. 

CURATOR, 

Answerabfe for payment of succession duty, 272. 
May compound or commute such duly, ib. 
May raise duty on mortgage of property chargeable, t6. . 
Will become a debtor to the Crown for non-payment of duty, 
ilf, 

D, 
DEATH, 

Persons becoming entitled to a succession npon, after 19th 

May, 1853, to pay succession duty, 209, 21 U 248, 249. 
Effect of, upon payment of instalments under Legacy Duty 
Acts. 90. 91. 

Under Succession Duty Act, 231, 235, 261. 
See Instalments — Succession Duty. 

DEBT TO CROWN, 

When incurred in respect of probate duty, 62, 

Oflegacyduty, 88, 96. 

Of succession duty, 271, 272. 
May be recovered by information, 255. 
Writ of extent for the recovery of, 375. 

DEBTS, 

Due from deceased, not to be deducted in valuing effects of the 

deceased, 14. 
If doubtful, need not be included in valuation of property, 22. 
Forgiveness of, by testator constitutes a legacy subject to duty, 

169. 
Provisions for obtaining return of probate and administration 

duty on the ground of payment of, owing by deceased, 

68-79. 
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DEDUCTIONS. &« Allowances. 

DENOTING STAMP, 

To be provided for marking probate of wilTs and letteri of ad- 
ministration relating to any estate in respect whereof probate, 
&c. shall have been previously granted, 64. 

DEEDS OF GIFT, 

When and where not Imracy duty was formerly payable noder, 

132, 133. 
Succession duty payable under, taking effect upon death, 220, 

252. 

DCTINTnON OF TERMS. S€t Words. 

DERIVATIVE TFTLB, 

Aflvoovt of suecesaion' duly payable uoder, 26&. 

DEVISEE,. 

Not to claim payment of mortgage debt out of personal assets, 

267, 268. 
Of real estate liable to payment of legacy duty, 125. 

DISTRIBUTORS OF STAMPS, 
When dutieamay be paid to» 352. 

DISCOUNT. 

May be allowed in respect of sueeesabn duty-paid in advance, 
270 

DOMICILE. 

Succession to personal propevty regulated by, 176. 

Liability to legacy duty as to property abroad depends upon 
fact of testator's, 181. 

By what means it may be ehang^d, 180l 

Every person is aaturoed to have a» 190. 

Of British subject not changed by service by the Qae«o's com- 
mand in. foreign servioe, t6. 

Acquired by an Engbsb officer in- tboi sewice of the East India 
Company, 191. 

Acquired in India, under what circuroatances abandbned, i^. 

When not acqun«d by Englishman rending in Italy, 1^92. 

Not lost until a new one acquired, 1*93. 

Under what circumstances not acquired by n Bntibtt subject io 
France, i6. 

DONATION MORTIS CAUSA, 
Subject to legacy duty, 89, 126. 
What may be the subject of, 127. 
Subject to the donor's debts, 128. ^ 
Takes effect only in case of donor's death; ih. 
What delivery of chattel necessary tv case of, r^. 
Certain gifts by way of, when and when not valid, 129. 

DOUBLE DUTY, 

Provision for marking probates and letters of admiaiilration to 
pnevent payment of, 64. 
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DUTIES, 

Aaooiit of, (Myablc od probaie ef wills, 1%, 

On letters of adroinistratioii wUlioiit will amMitd, 20. 

Probate and lettors of adasiaastratiMi, when eaeupted 
froos, 2U 

tn case of intestate persons in Indian arssy,. 31, n. (y) 
Provision- to proveot the avaaiod of^ 252» 
As to the anaaagemaot and amoantef, 263<« 
For recovering payment of, 270. 
As to the collection of, 27 L 

<S00 Lmmcy DuTT-*-PAMiiTB DoTT^SqeoEasMMT Duty. 

DUTY, 

On succession to be a first charge on estate, 270. 

E. 

£eCLE8IASTfCAL COURT, 

Jerisdietieiv of, in case9 of testacy and intestacy, I. 
Pfopaaal to abolish, 2, n. 

Not to grant probate or letters ef admitdstratSbn wkbout affi. 
dhvi4: of value ef effecu, 14. 

ENTIRETIES. 

Nature and incidents of au estate by, 216, 2l7. 

ENTRY, 

1 o be made in beoks kept by c«miiats«k>aef8 of payment of 

legacy duty, 85, 86. 
The like as to payment of succession duty, 277. 

ESTATES, 

In real property liable to succession duty, 209, 210, 247. 

ESTATES PUR AUTER VIE, 

Applicable as personalty ohai]ged- with legacy duty, 101. 
How applicable under the Wms Actr 101, ni (t> 

5e« LfiASBBOLDa* 

ESTIMATE. S8« Account. 

EXCHANGE, 

When succession doty te be charged' substkiitiwely on real 
estate taken in» 271. 

EXPECTANCY, 

Duties may be commuted in succession in, 270. 

EVASION, 

Of succession duty guarded against by special provision, 252. 

EVIDENCti 

Probate or letters of adkttimafintfiott not adtanrsiible, unless 

stamped for amount seught tdbe ref^ovei^d, 57'. 
Stamp on probate not evidence of assets, 66. 
Copy of entry at sfearop office of payment of legacy duty to be, 
109. 

t2 
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EXCHEQUER (COURT OF), 

Writ of summoDs to be issued from, requiring party to delifer 

account of fuccession, 274. 
Form of writ of summobs framed by barons of Court of, 275. 
Court of, or jud&;e at chambers to determine appeal against 

assessment, 277. 
Abolition of the equity side of the Court of, 369. 
Equity jurisdiciioD of Court of, not taken away by 5 Vict 

c. 5. 8. 1..370. 
Abolition of vaiious oflSces in, t6. 
Certain duties m, to be performed by the remembraDcer, ih, 

EXECUTORS, 

Previous to retaining their legacies to transmit particulars with 

the duty offered to commissioners who shall charge same, 

120. 
Penalty for neglect of payment of duty for fourteen days, 120. 
Legacy duties to be paid by, on retaining or paying legacies, 86. 
Compellable by writ of summons to deliver accounts under 

legacy duty acts, 275. 
Included in term *' trustee " in succession duty act, 248. 
Liable to account for succession duty, 272. 
May compound and retain duty, ib. 
May raise duty by mortgage of property, ib. 
Making default in payment of duties will be crown debtors, ifr. 
To give notice of succession to commissioners, ib. 
See Account. 

EXEMPLIFICATION, 

Of letters of administration de bonis rum how to be stamped, 63. 

EXEMPTIONS, 

From probate and administration duty, 21. 

From payment of legacy duty, 83. 

In the case of royal family and husband and wife, 86. 

From succession duty, 225—227. 

EXPENSES, 

Of re-valuation of succession may be charged on property, 273. 
If an appeal, in discretion of- Court, t6. 
SmAppxal. 

EXTENT, 

Nature of writ of, 375. 

EXTINCTION pF INTERESTS OR CHARGES,. 
Succession, where conferred by, 251. 
When party not liable to duty in respect of, 266, 257. 
Effect of acceleration of title to, 258. 
Before 19 May, 1853, not liable to succession duty, 269. 
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F. 
FINE OR GRASSUM, 

Socceuion duty, when payable for, 231,263. 

FINES, 

DedocfioDB to be made for, in Taloation of real property, 264. 

FINLAISON, 

Government tables for calculating legacy and succession 
duties publislied by, 349. 

FLUCTUATING INCOME, 

or certain real property, how to be charged with socceuion 
duty, 231,1^63. 

FOREIGN PROPERTY, 

Probate duty payable on bonds of foreign states, being securi- 
ties trausferablo in England, 24 — 28. 

Belonging to testator domiciled in England, liable to legacy 
duty. 182. 

When not liable to probate or administration duty, 22, 23. 

FOREIGNER, 

. Legacy duty not payable on property belonging to foreigner 
domiciled abroad, 179. 

FORMS. Ste Affidavits— Writs— Table of Contents XVI. 

FRAUDULENT DISPOSITION, 

The eBect of a declaration of, by a competent court, 252, 253. 

FREEHOLD, 

included in the term " real property," 247. 
Liable to succession duty, 20^, 248. 

FRIENDLY SOCIETIES. 

Deposit and interest not exceeding 50/., where will, &c. not 

proved within a month, may be paid to widow, &c., 48. 
Payment of sums not exceeding 50/. may be made to intestate 

members of, when, 49. 

FURNITURE, 

Given, to be enjoyed in succession, not liable to legacy duty, 

until possessed by persons having power of disposition, 96. 
The like as to succession duty, 237. 

G. 
GUARDIAN, 

Answerable for payment of succession duty, 272. 
May compound or commute such duty, ih. 
May raise succession duty by mortgage, ib. 
Becomes a crown debtor by non-payment of duties, ih. 
To give notice of succession to commissioners, ih,, 273. 
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H. 
HEIR, 

Not to claim pMmept of PHirtg»g9 debt ««t ^ pfinooal ataets, 
267, 268. 

HEREDITAMENTS. 

Whether corporeal or incorporeal in England and Ireland^ in- 
cluded in term " real property," 247. 

8m In^O^RPOBSAL fICRBSItAllElfTfl. 

HERITABLE PROPERTY, 

Included in term '* real propertj,^ except money aeeured on, 
inScodand, 347,'248. 

HOUSES, 

In valuation of, allowance to be mad^ for all necessary oat- 
goings, 228, 262. 

HUBBAND, 

When entitled to administration of effects of hisdeceased wife, 9. 
Exempt fram legacy duty as to property derived from wife, 
83,85. 

The like a^ to succession duty, 225, 259). 
liable to payment of succession d^ty, when, 272. 
May compound or commute such duty, t6. 
May chai;ge succession duty on property, liable thtireto, t>. 
Not paying such duty will be debtors to the crown, ib. 



I. 
IMPROVEMENT, 

Qf real property, when allowance made to successor for, 228, 
267. 

INCORPOREAL HEREDITAMENTS, 
Included in term real property. 209. 
Yielding en annuel profit, subject tosnceession dnty, 810. 
Enumeration of diwrent kinds of, ih. 
What allowances to be made in respeet of, 2^. 

See Advowson — Annuity — RsNT-CHABoar*>Toi44» 

INCUMBRANCE, 

Allowance in valuatioa, wtien lebe made for, 267. 
Interest only of, when to be allowed, ih. 
Contingent, not taking effect not allowed for, 268. 

INDIA, 

Law of, as to making wills assimilated to English law, 179. 
Property of British subjects in, not liable to legacy da^r* 179. 
Legacy duty not payable on property remitted from, to England, 

180. 
Legacies bequeathed by a Bfitish subject in, when liMiie to 
legacy duty, 1«1. 
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INDIA— eon tinned. 

Penooal a«teto in, of testator donicited ifi,Temitted to EaglaDd 

Dot liable to le^oy duty, 163. 
The assets of British subject domiciled in, and retoiUed to 

England to pay legacies there not liable to legacy diitj, tSS. 
Property in, beioogiog to a British subject domiciled in 

England subject to legacy doty, 188. ' 
Acquired domicile in, under what circumstances abandoned, 

191. 

INFANT, 

Provisions for payment of legacy or sham af lasidiie of, into 

Baiik4>fF)aiglaDd, H4. 
Summons for payment of legacy 0f, aa mjoEKty 4>iU 4if Court 
may be nade. Addenda. 

INFORMATION, 

Penalty for not sending particulars of wills, &c. to commis- 
sioners recoverable by, 17. 

Duties recoverable by, 255. 

For recovery of 6ne, penalty ar forfeiture, to be in the name of 
Attorney- General or in the name of other officer. 364. 

Costs, when recoverable in proeeedii^ by« ib, 255* 
S€€ Attorn ey-Gbnbral — Costs. 

INLAND REVENUE. Sss Covmissionms ov. 

INNS OF COURT, 

Bequests af certain artieles to, when esem^ from legacy duty, 
B3, n. 

The like as to cmooettipB duty* 226« 269. 

INQUIRY, 

As to value of property may be ordered by Court of Appeal, 
277. 

INSTALMENTS, 

Of legacy duty for annuities payable by yaariy, 89, 00, 01. 

The like as to euoeeseion duty, i6.. "SSS, ^7. 

When to cease on death of party before payment of all, 90, 91. 

The like as to succession duty, 235. 

Of succession duty in respect of real estate to be paid in eight 

half-yearly, 229, 230, 261. 
Not paid at death of eaocesaor when to detemine, 231, 261. 
Corporation to pay succession duty by^ 232, 264. 

INSURANCE, 

Monies payable under, when and when not liable to succes- 
sion duty, 212, 268,259. 

INTEREST, 

On legaey liaWe to daty as wtH as the •principal legacy^ 1 66. 
Legacy duty payable on the aggregate amount of capital and 

iateiest received by legatee. 167. 
Only of incumbrance when to be allowed to successor, 267. 
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INTESTACY. 

Coarie of proceeding in Ecclesiastical Court for obtaining 
letters of administration in case of, 9, 12. 

INVESTMENT, 

In real estate, monies subject to trust for, how chargeable with 
duty. 265. 271. 

IRELAND. 

Succession Duty Act applicable to property in. 247. 248. 

Summons for delivery of account may be issued from Court of 
Exchequer in. 274. 

Court of Exchequer in. may determine appeal against commis- 
sioners* assessment, 277. 

Appeal against assessment of succession duty in, not exceeding 
60^.. to Assistant Barrister's Court in. 277. 

Exemption in favour of charitable institutions in, 226. 



J. 

JOINT TENANCY, 

Duty on legacies given in, to be paid in proportion to the 

. interest of the parties. 97. 

Duty payable on survivorship or severance of, 98. 

Creation of estate in, 213. 

Survivorship incident to an estate in. ib, 

When there is no snrvivorfthip in equity as to estates in, ib, 214. 

Survivorship takes place in gifts of personalty in. ib., 215. 

Estate in when and when not created by devises, 215, 216. 

JOINT TENANTS, 

Taking by survivorship when to be deemed successors, 212, 
249. 

JOINT PREDECESSORS, 

Provision as to payment of duty in case of, 257. 



L. 

LAND TAX (COMMISSIONERS OF), 

May in certain cases review valuation of Commissioners of 
Inland Revenue as to property not reduced into money, 
102, 103. 

LEASEHOLDS, 

To be included in affidavit of value of effects of deceased, 1 4, 15. 
Included in term ** real property " in the Succession Duty Act, 

S09. 247. 
After t9th May, 1853, not to be chargeable with legacy duty. 

259, 260. 
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LEASES, 

Succession duty not payable upon determination of lease at 

rack reot. 260. 
Persoos entitled to real property subject to, on I9ih May, 1853, 

not liable to duty, 251. 
Succession duty when payable in respect of fines on renewal 

of, 263. 

LEGACY, 

What to be deemed within, the Legacy Duty Acts, 88, 124, 126. 

Value of, given by way of annuity, to be calculHied according 
to tables, and duty paid by four inslalroents, 89. 

If refunded the duty to be repaid, 119. 

When payable free from legacy duty by the terms of the will, 
195. 

Exempted from duty by a direction to pay " without deduc- 
tion/' and other expressions, 195, 196. 

Of stock when and when not exempted from legacy duty, 201. 
' Given by codicil in lieu of one given by will subject to same 
incidents, 201. 

Substituted, to be raised out of same fund as original, 202. 

Cases of substituted legacies being exempted from duly, ib. 

When not substitutive, t6. 

Given by codicil, held to be exempted from duty, 203. 
When not so exempted, 204. 

LEGACY DUTY, 

Amount of, where testator or intestate died before 5th April, 
1805. 80. 
After 5th April, 1805.. 81. 
Exemptions from, 83. 

In csiie of husband and wife and royal family, 83, 85. 
In case of gifts of certain articles to corporate bodies and 
societies, 83. 
How imposed, 84. 
To be under the management of Commissioners of Inland 

Revenue, 85. 
To be paid by executors or administrators on retaining or pay- 
ing legacies, 86. 
If not paid before retainer the amount a debt from the execu- 
tors, 87. 
If not deducted by executors, to be debt from them and other 
parties, 87. 

What are to be deemed legacies, 88, 124, 126. 
On legacies given by way of annuity, 89 — 91. 
On legacies whose value can only be ascertained by application 
of the allotted fund, to be charged on the money as applied, 
92. 
On legacies enjoyed by persons in succession or having partial 
interests therein, how to be charged, 93. 
By whom payable, 94. 
On plate and articles enjoyed in kind not liable to duty until 
possessed by persona having power to dispose thereof, 96. 
T 5 
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LEGACY DUTY— eonttnu^d. 

Ob legacMs «DJoyed io tnooetsioo to be ehvged m «ucb, 

whether taken under wills or by intestacy, 97. 
On leg%cies in joint tenancy to bi paid io pnoportion to parties' 

interest, 97. 
Oo le^^ies svbjtct to eoptiogen^ief i to be pUrgod u tvf abso- 
lute bequests, 98. 
On legacies subjected to power of appointment, bpw to be 

charged, 99. 
On personal estates directed to be applied in the purchaie of 

real estates, 100. 
On estates pur auUr vi$ applicable as personalty, 101. 
On property not reduced into money, how to be ascertained, 

102. 
On legacies not satisfied in money, &c. to be paid according to 

the value of the satisfaction, 105. 
If suit for administration be instituted the court to provide for 

payment of, 107, 245. 
Upon legacies given in execution of powers of appointment, 

135. 
Not payable for tolls of lighthouse, 139. 
On monies arising from sale of real estate, ih. 
On legacies payable out of a fund to bo laised from sale of real 

estate under a previous deed, 143. . 
In respect of mortgage debt not merged, 140. 
Not payable for produce of estates sold uader powers, to be 

again tavasted in land, 146. 

In respect of real estate sold under decree of Court of 
Chancery, 149. 
On rent-charge annuity, 152. 
Not payable for aanual sums for raaintaDaooe of infants during 

minority, 153. 
For rent-charges appointed under power, 156. 

In lieu of dower, 158—161. 
In respect of charitable gifts, 163--* 165. 
Payable on interest as well as principal of legaoy, 169—169. 
Debts forgiveo by testator liable to, 169. 
Amount of, in case of a legacy to husband end wife, one of 

whom is a ehild of the tesutor and the other a stranger, 170. 
New rule applicable to legacies bequeathed by testator 
dying after 19ih May, 1853.. 171. 
Not payable on property in this country of fiweigner domiciled 

abroad, 179. 
When legacies are exempted from, by the die terms of a will, 

195. 
When payable out of the residuary estate, 109. 
When payable out of specific fund by terms of the will, 200. 
8e§ Lbgact. 

LEGACY DUTY ACTS, 

What denoted by the term of, 248. 
The several provisions of, 84-^127. 
Construction of, 130—208. 
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LEGACY DUTY ACTS-c«mtini«#rf. 

Certain sections of 36 Geo. 3, c. 52, applicable to the assess- 

ment of personal estate ia succession duty, !26i. 
Parties charged with duty under, net to be liable also to suc- 
cession duty, 226, 269. 

LEGACY RECEIPTS, 

Instructions for filling up forms of, 354. 

In case of ateolute pecuniafy legacy, A. 

In the case of an aanuity charged «ii real estate, 355. 

LETTERS (CIRCULAR), 

Sent by commissioners to pairties accountable for duties, 350i 
Accountable parties advised to pay duties, although coiumis- 
siooers do not send, 351. 

LIGHTHOUSE. 

Neither probate nor legacy duty payable for tolls of, 38, 139. 

M. 
MAINTENANCE, 

Annual sums given for infant's, during ffl'mority, yrhtn not sub- 
ject to legacy duty, 153. 

MANORS, 

Value of, to be calculated upon an average, 262. 

MARRIED WOMEN. See UusBAND-^Wm. 

MISTAKE. 

In payment of probate, how to be rectified, 50 — 65. 
Duty paid by. when to be repaid, 268. 
See Probate Dvty— Return. 

MONEY. 

Directed to be applied in purchase of real estate, how charged 

with legacy duty. 100* 
Given, to pay legacy duty not chargeable as a legacy, 101, 

225. 
The like as to succession duty, 225, 259. 
Arising from sale of real estate, how chargeable with succession 

duty. 264, 265. 

MORTGAGE. 

May be made by trustees and others filling fiduciary characters 
to secure succession duty, 272. 
Upon charity property. 258. 
By corporations. &c.. taking real estates. 264. 
Until recently, payable ent of personal estate. S67, n. 
Under deeds or m\U made after Ist January, 1855, not pay- 
able out of personal estate, ih., 268. 

See Administrator — Allowances— Bona— Charoi 
— ^Incumbrances — Prioritt. 
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N. 
NEXT OF KIN. 

In what order of relalionBhip entitled to administration, 9. 

NOTICE. 

To be given of appeal against assessment of commissioners. 
277. 

By parties accountable for duty to commissioner! or 

their officers of liability, 273. 
Penalty for not giving notice of succession, 274. 



O. 
OUTGOINGS, 

To be allowed in the valuation of lands, houses. &c., for sue- 
I duty. 262. 



PARLIAMENTARY STOCKS. Ste Bank or England — 
Trust Property. 

PARTITION, 

When succession duty to be charged substitutively on real 
estate taken on, 271. 

PARTNERSHIP PROPERTY. 

Consisting of real estate, not liable to probate duty, 41. 

PENALTY. 

For not proving will or taking letters of ad ministration , 13. 
On registrar, for not transmitting affidavit to stamp office, 16. 
For not delivering an account of wills aud adminisirations, 
17. 
Imposed by former stamp acts coutinded, 21. 
For false oaths respecting trust property, 46. 
On executors a&d administrators not paying full probate duty. 

For paying or receiving legacy witholtt stamped receipts, 109. 
May be remitted in respect of receipts for legacies signed out of 

Great tiriuio, 113. 
On executors for neglecting to pay duty within fourteen days. 

120. 
For altering legacy receipts, 122. 
Part of, may be given by Commissioners of Inland Revenue to 

informer. 254, n. 
How recoverable under stat. 12 & 13 Vict. c. 1..254, n. 
Proceedings fur recovery of, may be stayed by Commissioners 

of Inland Revenue, 255. 
For not giving notice of succession, 274. 
For omitting to pay succession duty, t6. 
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PERJURY. 

False oaths respecting trost property to be« 48. 
Stamp duties to be, 66. 
Legacy duties to be, 122. 

PERSON. 

The word to include a corporation^ company and society, 248. 

PERSONAL PROPERTY, 

Directed to be invested in the purchase of real estate, how 
chargeable with legacy duty, 100. 
With succession duly, '265. 
Succession to, regulated by domicile, 176. 
Distribution of, regulated by deceased's domicile, 177. 
Validity of will of, governed by testator's domicile, ib. 
The term " personal property " includes money payable under 
an engagement, 210. 
See Hbal Estatb— Succession Dutt, 

PETITION. 

Forms of. of appeal against assessment of commissioners, 362, 
366. 

See Appeal — Assessment. 

PLATE. 

While enjoyed in kind not liable to legacy duty until possessed 

by persons having power to dispose thereof, 96. 
The like as to succession duty. 237. 

POLICY OF INSURANCE. 

Relation of predecessor and successor not created by, 258. 
Money payable under, when to be liable to succession duty, 

259. 
The like as to post obit bonds and contracts, ib,, ib, 

POWERS OF APPOINTMENT. See Appointment. 

POWER OF SALE. EXCHANGE. OR PARTITION, 

Exercisable with consent of successor, notwithstanding charge 
of duty, 271. 

PREDECESSOR. 

Meaning of the term in Succession Duty Act, 249. 

In the case of joint tenants, ib. 

How chargeable with succession duty when successor also, 

256. 
Provision applicable to the case of joint predecessors, 257. 
See Joint Tenancy— Joint Tenants. 

PRESENTATION. 

Right of, not charged with succession duty, 263. 
Ste AnvowsoN.] 
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PRIORITY, 

Succession duty to have, ^er crtiker ioteiest af weeessor, when, 

270. 
Security for taccession duty to ktve, over socceaaor's incum- 

bra noes, 272. 

See MORIOAOB — iNCUMBRAliqiS. 

PROBATE, 

Jurisdiction to grant, by wHat regulated, SU 

Id respect of shares in public companies, 5« 

When void, 5. 

Course of proceeding for obtaining, (L 

Form of, 7. 

Caveat may be entered against grant of, 12. 

Suits to recall, 12. 

Penalty for not obtaining, 13* 

Not to be grauted without aflSdayit of value of effects, 14. 
Form of aflBdavit, 15, 

AccouDt of grant of, to be transmitted to Commisaoners of 
Inland Revenue, 17. 

Table of duties payable upon, 18. 

When necessary for administration of property out of jurisdic- 
tion, 29 — 32. 

Not evidence unless stamped for amount sought to be recovered, 
67. 

Proceedings stayed until proper stamp upon, is obtained. 58. 

Stamp on, not evidence of assets, 6@. 
See Duties. 

PROBATE DUTY, 

Amount of duties, 18 — 21. 
Exemptions therefrom, 21. 
Penalty for not proving wills or taking letters, 13. 
Ecclesiastical Court not to grant probate or letteiB witboot 
affidavit of value, 14« 
See AFFioAVtTS. 
What property to be included in value sworn to, 22. 
To be regulated by value of assets within jurisdiction of Eccle- 
siastical Court, 23. 
Not payable on assets abroad, 23. 

Payable on bonds of foreign states transferable in England, 24. 
Payable irrespective of domicile of deceased, 28. 
Not payable on execution of general power by will, 34. 
Not payable for pro6u of tolls of lighthouse, 38. 
Payable in respect of mortgage debt not merged, 146< 
Not payable in respect of land diraeted to be converted into 
money, 38. 
Nor on share of daoeased partner in real estates ef part- 
nership, 41. 
Exemption of trust property from, ib. 
Provisions respecting trust property, 42—46. 
Probates, &e. valid as to trust property, though not corered by 
stamp, 42. 
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PROBATE DVTY—eoniinvsd. 

Affidavit by eieciiior at to trust, 43. 
Savings banks and friendly societies, 47-^9. 
Provision where too high duty has been psid, 60. 

Where too little doty has been oaid, 51. 
Regulations to be observed in case or too high or too little daty 

having been paid, 6t. 
Probate or letters improperly stamped not admianble in evi- 
dence, 57. 
Ecclesiastical Courts not to take surrenders of probates, &c. on 

ground only of wrong stamps, 60. 
Credit for, may be given by coromissbnera in oartaia casM, 60. 

May be extended if necessary, 62. 
Probates and letters stamped on credit to deposited with com- 

miasiMieri, t6. 
For which credit is given, to be a-debt to the Crown, ib. 
Case of letters de honU non taken out before payment of, for 

which credit shall be given, 63. 
Allowance for, in case of cancellation of uaeloM probata ar 

letters, 64. 
Denoting stamp for probates and letters before taken out whereon 

dulies were paid, ib. 
Return of, on ground of debts of the deceased, 68. 
Regulations for obtaining return of, 69. 
Form of affidavit in case of claim of, 7 1« 
Form of account to accompany affidavit, 74— -76. 
Casts as to the return of probate doty, 76. 
Return of, not allowed in respect of mortgage debts not created 

by deceased, 78. 
Effect of return ol*, improperly obtained, 79. 
When to be repaid by legatee, 205. 

Paid by executor recovered back from legatee of leaseholds, 206. 
When creditors were liable to, ia respect of trust to pay debts, 

206. 
Recovered by executors from the legatee, when, 206, 
Bill to recover back, dismissed when, 207. 
Mortgsgee of legacy subject to payment of, 208. 
Bankrupt's estate when not liable to payment of, 208. 

PRODUCTION, 

Of books and documents by accounting party may be compelled 
by commissioners, 276. 
Information obtained by commissioners by, to be deemed 
confidential, t6. 

PROPERTY, 

The term to include real and personal in Succession Duty Act, 
248. 

See Personal P«opxaTT — Rkal PaoPiETT. 

PUBLIC COMPANIES on SOCIETIES, 

Certain bequests to« when exempt from legacy duty, 83»n. 
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PUBLIC PURPOSES, 

SoccewioDs subject to trusts for, liable to daty, 258. - 
WIrat are. 258, n. {k) 

See Cbaritablb Gifts — Cobporatb Boot. 

PURCHASER, 

Provision for protecting bond fide, from liability to successioa 
daty, 278. 

Q. 
QUAKERS, 

Affirmation to be made by, in case of valaie of effects of 

deceased, 14. 
When too high stamp duty paid on probates, &c. 50. 
In the case of too little stamp duty having been paid on 
probates,. &c., 50. 

R. 
RACK RENT, 

Meaning of the term, 260. 

REAL ESTATES, 

Personal estates directed to be applied in the purchase of, how 

to be chsrged, 100. 
The like as to succession duty, 265. 
Legacies charged on, liable to legacy duty, 123. 
Duties on legacies charged on, to be paid by trustees or 

persons entitled to such estates, 125. 
Duty on monies arising from sale of, by testator's direction, 139. 
In case of sale under discretionary power to sell, 141. 
Legacies payable out of fund to be raised from sale of, under a 

previous deed, 142. 
Produce of, sold under powers to be again invested in land, 

not liable to legacy duty, 146. 
Sold under decree of Court of Chancery not liable to legacy 

duty, 149. 
Directed to be sold to be charged as personalty, 150. 
Personal property to be invested in, how to be charged, 151. 

REAL PROPERTY, 

Definition of the term *'real property" in the Succession 

Duty Act, 209. 247. 
How chargeable with succession duty, 227, 260. 
Special provisions as to certain interests in, 230—233, 262— 

265. 
Directed to be sold chargeable as personalty, 264. 

RECEIPT, 

For legacy liable lo duty to contain certain particulars, 108. 

Not available unless duly slamfed, 108. 

Stamped lor annuities not required but on completing payments 

for each of the first four years, 109. 
Penalty for paying or receiving legacies without, stamped, 109. 
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REC EIPT— <wiiiiiM«rf . 

To be stamped within 21 days after date, on which aeknowledg- 

ment of payment of the duty shall be written, 1 10. 
May be stamped within three months after date on payment of 

doty and penalty, 112. 
Not to be stamped unless duty be paid and receipts are brought 

to be stamped within limited time, 1 \% 
For legacies brought afier three months may be stamped on 

payment of duty and penalty, 113.. 
If signed out of Great Britain penalty may be remitted, 113. 
Penalty for altering. 122. 
For succession duty to be given by receiver general of inland 

revenue, 277. 
Bond fide purchaser for valuable consideration to be exonerated 

by. 278. 
Instructions for filling up forms for legacy, 354. 
Forms of, 354, 355. 

Forms of, under Succession Duty Act, 356 — 359. 
Sf Legacy Reckipt. 

RECEIVER-GENERAL. 

Of inland revenue to give receipt for succession duty, 277. 

REGISTER OR REGISTRAR, 

Of Ecclesiastical Court liable to penalty for not sending par- 
ticulars of wills, &c to commissioners, 16. 
Within one calendar month, to send such particulars under a 
penalty, 17. 

REINVESTMENT, 

Monies subject to trust for, when to be deemed real estate, 
264. 265. 

RELATIONSHIP, 

Amount of legacy duty regulated by degree of, between deceased ' 

and the recipient, 82. 
The like in the case of succession duty, 223, 224, 255, 256. 

RELEASE OF DEBT, 

By will constitutes a legacy liable to duty, 169, 170. 

RELIEFS, 

Deduction to be made for, in valuing copyholds, 264. 

RELINQUISHED PROPERTY, 

Allowance, when to be made in respect of, 260. 
Form of petition of appeal in a case now pending on 38 section, 
366—368. 

REMEMBRANCER (THE QUEEN'S), 
The office ancient, 369. 
Certain duties transferrecTto, 370. 
Office to be regulated by Lords of the Treasury, 371 . 
Table of fees directed to be settled by Barons of the Exchequer, 
t6. 
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REMEMBRANCER (THE QU£EN'S)^Mii(t9ic«2. 
Table of fees settled in pmctuMoe of last direcUoD. 378. 
Certain fees in, to be the aame as in plea fide of fiKchequer, 

376. 
Privileges of, not affected by the Hat 6 & 6 VieL c. 86. .373« 

RENT CHARGE. 

Wben subject to legacy duty, 1^ 

Appointed uoder power liable to legacy duty, J5& 

^ppoiBtiBeot of, in lieu of dower liable io duty, J58» 16U 

Legacy duty is a charge on the land subjected .to tbe, 20§« 

Jn lien of tithes liable to succession duty, 21 0« 

What estates in may be granted, 210, &, 

RENTS. 

Of assize, cliief rents and rent service how chargeable with suc- 
cession dutyj2il. 

REPAIRS, 

Of real pro'pefty, when allowance to made to anootaaor iar, 
22a,267« 

RESlERVATION, 

Of benefit to grantor on diapoakion of fwopeity, wlieo to confer 
a succession, 262. 

RESIDUARY ACCOUNT, 

Directions for filling up, by executors and administrators, 353. 
Letters written to executors or administrators to render, 861. 

Set LkTTSBS, CtBCITLAB. 

RESIDUE, 

Of personal estate, table of duties payable in respect of, 81,82. 
Se9 Lao ACT Dvtt* 

RETAINER, 

By executors of stamp duties on legacies, 88. 
What amottott to retainer of kgaoies* &c. viUiin the iegacy 
duty acts, 171—- 176. 

RETURN, 

Of probate and administration d«ty, 68^^79. 

Of legacy duty, if legacy refunded, 119. 

Of duty improperly paid under void administration* 121* 

Case on the construction of last pi^vision, 122, n. (d) 

Provision as to, of. succession duty in case of contingent 

incumbrance, 2^8^ 
Of legacy duty in case of determinition of aanoit^, 90. 
To be made oy accouotahle parties to commisnooMs for the 

purposes of assessment, 272, 273. 
Feoalty ifor neglecting bo mftke« 274. 
See pROBATi Duty. 
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REVERSIONARY INTERESTS, 

When aod bew lo be charged wkb tneeeiiioa d«ty, 857. 

REVOCATION, 

Allowance to be made for dut|r paid in case of, of adpwnUtra- 
tion, 121. 

ROYAL FAMILY, 

Exenption of, from legacy duty, 83, 85, 124. 
From succession duty, 225, 269. 

RULES, 

For determining value of an annuity of lOOt. held on the longest 

of two lives, 348. 
Held on the joint continuance otthret lives, ib. 
Held OD the ^/an^ui of three liwee, ih. 
Where the awiiiity shall be for mare than three lives, 349. 
Tables published for making calculations under the rules, t6. 
For the valuation of real property, 228, 229. 

S. 
SALE (POWER OF), 

When succession duty to be chai^ged snbstitiitively vpon real 
estate tAk^en aoder, 27 1 * 

SAVINGS BANK, 

Probate, 6cc. of wills q{ depositors in, when exempted from 
probate duty, 47. 

SCOTUND, 

The SttcoessMa Duty Act, 1 853, iDclades real property in. 247. 

Suseoions may issnc from Court of Exchequer in, Cor delivery 
of account, 274. 

Court of Escbequer in, may determine appeal against Com- 
missioners' assessment, 277* 

Appeal agaiMt aesessmeat of suoceMion duty in, when duty 
does not eiceed 50/. to the ShenlTd Court ia, 277. 

Jtfoney aeoured oo heritable property Included in term " per- 
soual estate," 248. 

Inveoiory to be exhibited io Coosiatoiy Court in, when exempt 
from probate duty, 21. 

SECRET TRUST, 

When a succe^lon will be conferred by, 252. 

SECURITY, 

Further, to be taken from administrator before edministratioa 
stamped with additional duty, 53 — 56. 

See Adm iNisTftATioN — Bond— Charob — Mortoaoi— 
Priority. 

SEPARATE ASSESSMENTS, 

May be made by cemmiasiooerp, when, 271. 
Duty how to be charged io case of, ih. 
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SHARES. 

Probate in respect of, by what Coart to be granted, 4. 

SHORT TITLE. 

Of auocessioQ daty act, 278. 

SOCIETY. 

Of Serjeant's Inn and Inns of Court, when exempted from 

legacy duty, 83. 
Payment of dividends and transfer of trust property by. 43 — 45. 
5m Bank of Enolano— Inms of Court — Trust Pro- 

PBRTT. 

SOLICITOR. 

Of inland revenue may proceed for recovery of duties, 254. n. 
Se€ Aitornby-Grneral — Information. 

STAMPS, 

To be provided for denoting rate of succession duties, 253. 

STATUTES CITED, 

36 Geo. 3. c. 52. ss. 1—35. 37—39 (Regulations for Payment 

of Legacy Duly), 84—123. 
39 Geo. 3. c. 73 ( Exemption from Legacy Duty). 83. 
39 & 40 Gen. 3, c. 72, s. 16 (Cancellation of useless Probates, 
&c.),64. 

41 Geo. 3. C.86, s. 3 (Denoting Stamp for Wills and I^etters 
of Administration). 64. 

42 Geo. 3, c. 99. s. 3 (Account of Wills and Administrations 
to be transmitted to Commissioners of Inland Revenue). 17. 

45 Geo. 3, c. 28, ss. 3—7 (Legacies out of Real Estate subject 

to Duties). 123—125. 
48 Geo. 3. c. 149. ss.35, 36, 37 (Exemption of Trust Pro- 

peity from Probate Duly). 43—46. 
55 Geo. 3, c. 184. ss. 37.38. 39 (Provisions as to Probates and 
Admiuistrations). 13, 14. 16. 

ss. 40. 41, 42, 43 (Provisions for rectifying Stamps on 

Probates. &c.), 50— 57. 
8. 50 (Affidavits respecting Trust Property by Persons 

out of England), 47. 
ss. 44, 45, 46. 47. 48, 49 (Stamping Probates, &c., on 

Credit). 60—63. 
s. 51 (Return of Probate Duty). 68. 
ss 52, 53 ( Atfidavits relating to Stamp Duties). 66. 
9 Geo. 4, c. 92 (Probate of Wills, &c. of Depositors in Savings 

Banks), 47. 
7 Will. 4 & 1 Vict. c. 26, ss. 6, 9 (Estates per aut«r vt>, and 

Wills), 101, 134. 178. 
5 Vict. c. 5, .s. 1, (Abolition of Equity side of Exchequer), 

369. 
5 & 6 Vict. c. 79, S.23 (Return of Probate Duty in respect 
of Debu), 68, 69. 
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STATUTES CITED— e«i«ii««i. 

b6i6 Vict. c. 86 (Regulation of Office of Qaeeii*s Remam- 
braDcer), 370. 

7 & 8 Vict. c. 83, 8. 10 (Payment of DepoaiU in Saviogi fianka 
without Probate, &c.), 49. 

8 & 9 Vict. c. 76, 8. 4 (Defioitioo of Legacy), 135—127. 

13 Ac 14 Vict. c. 115, 88.40, 41 (Payment of Suma not exceed- 
ing 50/. to Intestate Merobere of Frienoly Societies), 49. 

16 & 17 Vict. c. 78, 88. I, 2, 5 (Commissioners to administer 
Oaths in Chancery), 46, n. 

17 & 18 Vict. c. 113 (Alteration of Law as to Payment of 
Mortgage Debt out of Persooal Assets), 267, 268. 

17 & lb Vict. c. 125, 88. 28, 29 (Provisions as to stamping 
Documents at Trial), 59. * 

STRANGER IN BLOOD, 

To testator or intestate, or to predecessor charged with dotieaat 
rate of 10/. per cent., 82, 256. 

SUCCESSION. 

Meaning of the term, 248. 

What dispositions and devolutions of property will confer a, 
211,248. 

SUCCESSION DUTY. 

When payable geoerally, 209, 247, 248. 
In respect of what estates in real property, 210, 247. 
In personal property, 210, 24B. 
Ofincorporeal hereditaments, 210, 211. 
Upon dispoaitioDs takiog effect on death, after 19th May, 1853, 

211,248. 
When payable on survivorship, and when not, 212, 218, 249. 
Under general and limited powers of appointment, 218,219, 

251,266. 
When payable on extinction of determinable charges, 220,256, 
257. 

In respect of dispositions for evading the, 252. 
On successions transmitted, 257. 
On reversionary inteiesto transferred, ib. 
On transmitted successions, ib. 
See Exemptions, and the appropriate 1 



SUCCESSOR, 

Meaning of the term, 249. 

In the case of his own disposition, 266. 

SUITS, 

To recall probates or letters of administration, 12. 

SUMMONS (WRIT OF), 

To be framed by judges of Court of Exchequer, 274. 

Form of, 275. 
May be issued by commissioners for compelling delivery of ac- 
count, 274. 
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SUMMONS (WRIT 0¥)—e(mHm»id. 

May b9 iwied, imto the Legacy Dvty Attti ajgffliinsl •zeeuton, 

administrators and trustees, 275. 
Foras of wrif of attaolmiant against accoaatable party for dis- 
obeyingr, 275. 

Si0 AoeouwT^^AF^ntu-^AssassiffEiiY'-^ExcHBQUBa 
(CouBfT or% 

8URUEWDER, 

Of probates, &c. Hot to be taien by Ecclesiastical' Courts on 

ground only of wrong duty paid, 60. 
S'neceision duty when payable on accelefation of title by, 258. 

SUBVIVORSHIP, 

Succession whenxsonferred by, in the ease: of joint tenants, 212, 

213,249. 
Not incidental to certain other eattttJett and' iorterests in property, 

2\9. 
Right of, applicable to persooalfyi when, 214. 
Does not take place as to tenants by entireties, coparoeaeni or 

tenants in common, 216 — 218« 

T, 
TABLES, 

To the Succession Duty Act, 1 853 . . 2t£^af47. 

Are substituted for those eooftained- in the schedule to 36 
Geo. 3, c. 52..89, 2(^. 
Publications of, by Finlaison and Willich, 349. 
See Avuvitr — Rvlm. 

TENANTS IN COMMON. 

No survivorship between,. 218L 

TENANT IN TAIL, 

After possibility of issue extinct, how such estate- arises, 218. 

TESTACY, 

Course of proceeding in Ecclesiastical Court for proving wills, 6. 

TESTAMENTARY INSTRUMEOT, 
What is, 131. 

May be in the form of a deed% 132. 
Mttst be executed in compliance with WUb Act, 134. 
TIMBER. 

Liable to probate duty when severed from- the land, otherwise 

not.. See Gw^nne, 22, 3rd edit. 
Net monies received Irom sale of, liable to succession duty^230, 
262. 

. PayaUis oflty on monies exceedhyg^ 101., 28 1 , 962. 
Questions raised as to the liability of, to aucoesaion duty. 
262, n. {u) 

TIME, 

Eor paymenit of duUes> 260. 

See Annuity — In'stalmbmts-— Lboact Di7ry-*^PB0BATi. 
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TITHES. 

Or rent-charge in lieu of, wften liable to saccetaion dutj, 210. 

TOLLS, 

Of lighthooae not liable to probate or legacy duty, 38, 139. 

TRANSFERRED AND TRANSMITTED SUCCESSION, 
What duty payable for, 237, 257. 

TREASURY (LORDS OFX 

To regulate esiablishment of remembraoeer's office, and to fix 
salaries of officei^, 37 1 . 
The rate of discouot to be allowed on paying duty in ad- 
vanee, 270» 

TRUST PROPERTY. 

Exemption of, from stamp duties on probates and letters of 

admiuistratioD. 18.19,41. 
Probates of wills and leMers of adminiatraiion valid as to, thongh 

the value thereof not covered by probate duty, 42. 
Special affidavit may be reauired as to facta raldtiog to, 43. 
Directions concerning afiidavits by executors residing out of 

EngU«d, nlaiiog. to, 46. 

TRUSTEE. 

Chargeable with legacy duty, when, 95. 

Not to pay legacy or share of residue without taking a receipt, 
108. 

Legacy duties charged on real estate by 45' Geo. 3, c. 28» pay- 
able by, 125. 

The term trustee in Succession Duty Act includes eiecutors 
and administrators, 248. 

Liable to payment of succession duty^ ib. 

May compound or commute such duty, ib. 

May raise such duty by mortgage of property, ib. 

Making default in payment of duty, crown debtors, ib. 

To give notice of succession to commissiooeis, ib, 

TUTOR. 

Liable to payment of succession dtity, 272'. 
May compound or commute such duty, ib, ■ 
To give notice of succession to commissioners, t6. 

U. 
UNDERWOOD, 

Exeepdon of, fVon protissoaas to'timbdr, 262. 

r. ' 

VALUATION^, 

Of property not reduced into money for the purposes of tb« 36 

Geo. 3, c. 52... 102. 
Of property may be directed by Court of Appeal, 277. 
See Appeal — Exchequxr (Court of). 
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w. 

WIFE, 

Exempt from legacy datj as to property derif ed from hatband, 

83. 85. 
The like as to succession duly, 225, 259. 
How to be charged with duties when in nearer degree of coo- 

saoguinity than the predecessor, 256. 
The previous rule on this subject, 170» 171. 
- Sm Husband. 

WILL. 

Disposition by, will confer a succession, 248, 249. 

What instrument will be considered a, 131. 

Promissory note held not to be, 133. 

Made on or after Ist January, 1838, how to be signed and 

attested, 134. 
When not constituted by letters, (6. 

Must be in conformity with law of testator's domicile, 177, 178. 
Otherwise in the case of a will made in eiecution of a power, 

178. 
Law respecting in India assimilated to that of England, t6. 

WILLICH, 

New succession duty tables published by, 349. 

WORDS. 

Meaning of " legates " in 36 Geo. 3, C..52..88. 

lii45Geo. 3, c. 28..r24. 

Io8&9 Vict.c. 76. s. 4..126. 
In the Succession Duty Act, 

" Legacy Duty Acto," 248. 

" Person," \b, 

** Personal property," tb. 

" Property,*' i6. 

" Predecessor," 249. 

" Real property." 247. 

" Succession," 248, 249. 

" Successor," ih. 

WRIT. 

Of summons to be framed by judges of Court of Exchequer, 

Form of, 275. 

Of attachment for disobeying summons to account for duties, 
275. 

Nature of writ of extent, 375i 

Issued from remembrancer's office, when necessary to be return- 
able without delay, 372. 
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Dr. Dearie on the Law of Blockade. 

THE LAW of BLOCKADE, as contained in the 
Jadgments of Dr. Liuhington and the Cases on Blockade 
decided during 1854. By James PAaxER Deame, D.C.L., 
Advocate in Doctors' Commons. 8to. 10s. cloth. 

*' The points of intonational law which uro •zprossly detonBintd, or an 
reoosniaed and confirmed in these recent judgments, ere so riul and numeroos. 
that without any undue stretch of languajre, it may be said, that the subject or 
blockade hss been completely exhausted in them.'*— X«0 Magantu. 

** This valuable end appropriate collection of cases comprises tlmost every 
point which can arise in an English Prise Court on questions ef blockade."— 
Z«f «/ Oiurvtr. 

" JDr. Deane has performed hb editorial task with care and judgment."— 
Law Jimt*, 



Pearce's Guide to the Bar and Inns of Court. 

A GUIDE to the INNS of COURT and CHAN- 

CERY; with Notices of their Ancient Discipline, Rules, 

Orders and Customs, Readings, Moots, Masques, Revels and 

Entertainments, including an account of the Eminent Men of 

the Honorable Societies of Lincoln's Inn, the Inner Temple, 

the Middle Temple and Gray's Inn, &c.: together with the 

Regulations of the Four Inns of Court as to the Admission of 

Students, Keeping Terms, Lectures, Examination, Call to the 

Bar, &c. &c &c. By Robert R. Pearce, Esq., of Gray's Inn, 

Barrister at Law. Svo. 8s. xsloth. 

%* The chapters relating to the Admission of Students, the Manner of 
Keeping Terms, the System of Legal Education, and the Calling of 
Students to the Bar, have been corrected in accordance with the 
latest Regulations of the Four Inns of Court. 



THE LAWS of BARBADOS. 

(By Authority.) 
Royal 8vo. 2U. cloth. 
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May's Parliamentary Practice. — Third Ed. 

A PRACTICAL TREATISE on the Law, Privi- 
leges, Proceedings and Usages of Parliament. By Thomas 
Erskine Mat, Esq., of the Middle Temple, Barrister at Law, 
one of the Examiners of Petitions for Private Bills in both 
Houses, and Taxing Officer of the House of Commons. Third 
Edition, revised and enlarged. 8vo. 25s. cloth. 

CONTENTS. 
Book I. Conatitution, Powers, and Privileges of Parliament. 
II. Practice and Proceedings in Parliament. 

III. The -Manner of passing Private Bills, showing the Practice in 
both Houses, with the latest Standing Orders, and the most 
Recent Precedents. 

" We have had occasion in reviewing the former editions of Mr. May's book 
to notice the care and research bestowed in collecting the materials, and the 
skill with which they are arraogeo. 'I heM excellent <;^aalities apperuining to a 
legal work have been continued and diligently exerted in the present edition/'— 
Legal Oks€rv€r. 

A new edition of Mr. May's book, which is the established anthority on this 
branch of practice, appears just at the moment that it was reqnired."— Z^ivTVimi. 

" To some it will be acceptable as showing the real constitution, powers, and 
privileges of parliament. Others will hail it as the correct exponent of the acttfa] 
practice and proceedings in parliament ; whilst the l^gal practitioner will accept 
It as the most valuable and authoritative treatise on the manner of passing pri- 
vate bills which has yet appeared."— Jiu/iW of the Peact. 



Kerr's Common Law Procedure Act^ 1854. 
The COMMON LAW PROCEDURE ACT, 1854; 
with an Introduction, Notes and Index, also an Appendix con- 
taining the Rules of Practice and Forms issued Michaelmas, 
1854. By Robert Malcolm Kerr, Esq., Barrister at Law. 
12mo. cloth, 9s. boards. 

*' Mr. Kerr's careful. lucid and able synopsis of the act.*'— X«« Magmumt. 

*' Mr. Kerr's valuable edition of the net. —Morning Pott. 

" Any one desirous of understanding the objects and effect of the sutute 
should read Mr. Kerr's able and useful vr oik. "—Morning Advertiter. 

'* We have seen other works on the same subject, but we prefer Mr. Kerr's 
on account of its clearness : he has effected his purpose remarkably well."— AVar 
Mststnger. 

" The various alterations which have been effected are stated clearly but con 
cisely, accompanied by such explanatory references to the previous state of the 
law as were necessary to elucidate the change. The worii certainly forms a 
valuable edition of the net."— Legal Okterver, 

" Tbe statute is given m ertenso, with explanatory notes, t>laced conveniently 
after each section, the notes being numerous and copious."— X«« Times, 

** A work which fully sustains the previous character of the author."— 
Britannia. 



MESSRS. BUTTERWORTH, FLEET STREET. 



Wharton* s Articled Clerk* sManual. — IthEd. 

MANUAL for ARTICLED CLERKS : containing 
Courses of Study as well in Common Law, Conveyancing, 
Equity, Bankruptcy and Criminal Law, as in Constitutional, 
Roman, Civil, Ecclesiastical, Colonial and International Laws, 
and Medical Jurisprudence ; a Digest of all the Examination 
Questions; with the New General Rules, Forms of Documents, 
Notices and Affidavits, and a List of the proper Fees— being a 
comprehensive Guide to their successful Examination, Admis- 
sion and Practice as Attomies and Solicitors of the Superior 
Courts. Seventh Edition. By J. J. S. Wharton, M.A., of 
the Middle Temple, Barrister at Law, Author of "The Law 
Lexicon,'' &c. 12mo. l4s. cloth. 

From the Law Tinus, 
" The seventh edition of a law book carries Its own recommendation on the 
face of it. A book that has not been fouod in practice to be very uaeinl rarely 

Esfen into a second edition, never into a third. When, therefore, any work 
iS attained to the honour of a seveoth edition, we may take it for granted that 
it has been approved by those who have made actual trial of it as a teacher or 
adviser. That is the jadgment invoked by the volume before us, which on 
former occasions we have introduced apnrovingly to our readers, but whose 
appearance for the seventh time in a still improved shape we cannot omit to 
welcome with renewed applause.** 

From tho Ltguleum EraminatioK Qtuttioiu. 
'* An earnestness and sincerity of lAirpose is discernible throughout his paires. 
and we cheerfully recommend the work to Siudenu as a very useful first book, 
and one from which they may gather much valuable advice and knowledge.*' 

From the Justice of the Peace. 

*' The Student may feel perfectly assured that the plan upon which the worii 

proceeds is one which, more than any other, is likely to fix the knowledge of 

legal principles in the mind in such a manner as to make them available both 

for the purposes of his examination and for general practice, after that is over." 

From the Morning Herald. 
" The author of this useful volume has undoubtedly achieved the object he 
had in view when he commenced it, and has produced a most complete and 
comprehensive Guide for the Articled Clerk." 

Firom the Britannia. 

" This work differs from its competitors, not only in containing ft yaAt amount 

of information on matters to which a Student's attention should be drawn, but it 

trenches upon suhiecu not even within the scope of Blackstone's comprehensive 

treatise." 

lirom BelTs Messenger. 

*' This volume, as its name imports, is intended chiefly for the use of young 

men preparing for admission to the practice of the law, and to this class we can 

recommend it as likely to be of great value in directing the course of their 

stuuies.** 



Stephen's New Commentaries on the Laws 
of England. — l^hird Edition. 

Dedicated bypermiuUm, to Her Majesty THE QUEEN. 

NEW COMMENTARIES on the LAWS of 
ENGLAND, in which are interwoTen, under a new and 
original Arrangement of ihe general Subject, all such parts of 
the Work of Blackstone as are applicable to the present times; 
together with full but compendious Expositions of the Modem 
Improvements of the Law up to the end of last Session ; the 
original and adopted Materials being throughout the Work 
typographically distinguished from each other. By Henrt 
John Stephen, Seijeant at Law. Third Edition. Prepared for 
the press by James Stephen, of the Middle Temple, Barrister 
at Law, and Professor of English Law, &c., at King*s College, 
London. 4 vols. 8vo. Four Guineas, doth. 

Drom th« Ltm Timtt, 

*' AanimLDg that all pradcat PrB,(!titione» &ntl Studt^nEi irill vfttli their faioiU 
of the putmod begia to ftimi 3iEa.ll prAciical libru<i«&«ati!rely of iht^ f«cen( taw* 
the? CQulil Dol fiDQ a betti^r I'oQndfttion than this ihiril uid ntw edition of ^!^- 
>f#nf Ht^vhtn's ComsitiatBriet^'wbicb hsA hf^m P>DtlMll^dt1l^DaKbol!llt to the pr*i€tki 
iLat« of Uic: law Olid compriA^s nil the rectal alt«T9tioEi:<t. ¥aV^tj^ Lawyer luowi 
the worth of tLi^ fftiuoua. wctrk as it came from th« hftDdi ol jE3 Acithi.ar; .we 
c&ti B33iirf theiB thtt it bu Itnt udd^ fif it^ viklne in tbt h&aids ^f hiji Spq, -wha 
hAs, perforiDed bit libariAtis t^V of edittPK alk and i^wriiiuff lUQch, wim Lba 
i&ine cftrt, Uw lamt iDduwtry, th* iim« DiaitcTt of the priDciides of oar law, 
ajj'd ID iht lame cltnr and gnfcfuJ styk^ lb at i^cQtnaieotlijd the €OEE)lH:»it.io[L9 of 
llU fitther to popularity, even aione E,han the folDtrit nf ]ffik.rnmfc*^ withonE iti 
DAFad^, tbAt dtsttn^i^t^hifd Lh»e CnminfTitBirin. The :7ft iiniurpasaMl tr*auui of 
Blnckii^n? wa* madt iho iwuia of the wartj but Jostend of ^ivin^ the text witii 
notcA, Mr^ Sei;}ii^aEit Sit»phen preferred the store difficult but cnore e^^ctive plan 
of niwritiAi^ the wholti.prt-ien'hig the worda of the ori^kLt&l wh^revt^r tJ^T were 
appliiielile sti]], but caiiuin? what w^ obsolEtE, odding what had ^\^cm it^cumti- 
liiEed, ftfld Lbu"! bjtakiiiiiif ^ ciiiiiiil«t« trt^iitisf In the sumr uhnpo, and with much the 
laxneljiD^iiiteL^oul^ icivio^ it, aa BlBckaiooo miiifhi heQuPtiofcd tohave di?ine,had 
h« lived nnd lectuniliiQW insiead of thto. But m prevetit »n; miiictvke as to 
aathomhip and aqibnntr. the utmost care wai* obsen-ed toiodii^ate by briskets 
thft pAuagea luid e^fen word? inten"3laled by ibe iccoad Anthctf^ 

^' Id thi> manner, Mr. Junes Stephen hai jti furtber linu^tnv&d titNia t^ 
we^rk of hi5 l-aibf p. I J if has jireicDted the law aj it uow is wjijh aLl tti murr 
ohaaaest WJ that the Smdcnt runy read it with eanfiden^L'^ that he i» nm. mistafc- 
ing the (lid law for th« itKW, atiq rhe I'mctitioner will had the doable duty of 
tculearDLCig as well im ln-amiai;, wbki:h is, oow impo^Fd UiJort him, moch fRciUtaled 
by the roQiprfheriiirft view which such a work ^ this will gttve hitti «»f Uie *n- 
tiw doniAin of thfl law of EnglartdT chanfffd, madidcd, rvformedj, impticrv^pd. 
botcbrd and tinkei^d as it has htm by akitfql md T;i[iskiIfQl hands, by prartiirAl 
Knd by 1lJ1[practi<^al m^n, hj tho9« whe^ wduld imi^Fo^e u well ds by iboie who 
would deatroy the goodly fa^bric. We heart I y reeooiniend thi>j« C^mmentariti 
as beyond measure the b^gt book that hai ever appemd to ftirm ft foOfldattoB 
for the sindy of ihe Uw of England." 
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Stephen's Commbntaribs— Opintoni of the preu — coatinued. 

F^om the Ltgul OUirver. 
" We welcome a new tod third edition of Mr. Seneut Stephen's Commen> 
taries on the Laws of England, founded on the text of Blackitone. In this edi- 
tion the learned Author has been ably assisted by his Son. Mr. James Stephen. 
They have, with neat diligence and accuracy, digested the chief alterations in 
the law since the last edition of the woric— a task of ^reat difficulty, requiring 
no ordinary knowledge of the law as it was and as it is, with an extraordinary 
power of condensing and arranging die changes which have been effected in 
nearly all departmenu of our judicial system from year to year. The arduous 
task of this new edition has been ably performed . We know not any work which, 
taken as a whole, can be compared with the Commentaries as the first intro- 
duction to the Study of the Laws of England, whether for the use of the lawyer, 
the legislator, or the private gentleman." 

From th* Justic* of tk« Peaet. 

** To speak in terms of approbat{<» of a work on which the fiat of public 
opinion has so uomistakeably set its stamp would be altogether an act of supere- 
r »gation. Every one knows diat the last fuuror five years have been a stirring 
time in the way of legal reform. He will, therefore, be quite prepared to learn 
that the present edition of the New Commenuries bears the mark of alteration, 
either in text or note, in almost every chapter throughout the work, if not in 
every page* We honestly and heartily advise him to turn to the work itself, 
and he will find that it not only contains the latest information upon almost 
every subject he may require to be informed upon, but that as in former edi- 
tions, so in this, whatever is handled is treated in that perspicuous and scientific 
manner which has hitherto contributed to extend the reputation of the New 
Commentaries.*' 

From the Jmu Magatitu, 

" We have long regarded this as the most valuable law book extant. We 
make no exception. We believe, moreover, the labour saved to the Student by 
this worii to be invaluable. Nor are we sure that any amount of labour could 
give him the same comprehensive iiuight to the science he is about to enter 
upon. It is the grammar of the law. It is sheer nonsense to talk of the worth 
01 Blackstone nowadays. We undertake to say that the Student who should 
reaid him now would have to unread half the work contains, and add as much 
more to his information when he had exhausted all that Blackstone knew. This 
results not merely from the changes which have since taken place, but from the 
diffuse and often verbose style in which Blackstone wrote his very faulty woric, 
whidi it has been the fashion of a comparatively illiterate age to laud and extol. 
We venture to suggest to Serjeant Stephen to discard Blackstone altogether, 
and to re-write the passages he has modestly but injudiciously interpolated in 
his own infinitely superior composition. We may here allude to the preat care 
taken by Mr. James Stephen, to whom much credit is due for the intelligent 
aeal and diligence he has evinced in preparing this edition of Stephen's Com> 
' t for the press." 



Questions on Stephen's New Commentaries. 

QUESTIONS for LAW STUDENTS on the Third 
Edition of Mr. SERJEANT STEPHEN'S NEW COM- 
MENTARIES on the LAWS of ENGLAND. By James 
Stephen, of the Middle Temple, Barrister at Law, and Pro- 
fessor of English Law, &c., at King's College, London. 8vo. 
lOy. 6</. cloth. 
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CrabVs Conveyancing. — Fourth Edition^ hy 
Christie. 

A COMPLETE SERIES of PRECEDENTS in 
CONVEYANCING, with Common and Commercial Forms, 
in Alphabetical Order, adapted to the present State of the Law 
and Practice of Conveyancing, with Prefaces, Observations and 
Notes on the several Deeds. By George Crabb, Esq., Bar- 
rister at Law. The Fourth Edition. By J. T. Christie, 
Esq., of the Middle Temple, Barrister at Law. Just published, 
2 vols, royal Svo. 21. 2t. cloth. 

From the Law Mdgasint, 
*' The oriffioal work needs no commendation, it is a Aandard book of th« 
highest repntAtion and of indispensable utility. In this new edition M r, Christie 
has endeavoured to curtail the work as much as possible without diminishing 
materially the number of Precedents, and has altered those which are retained 
that they may be similar to the forms of drafts now in use. He has revised the 
Prefaces to the different Precedents according to the various changes made in 
the law. He has retained the alphabetical arrangement, and has not diminished 
the variety of subjecu on which the Precedents are given. All this must 
largely enhance the value of the work not merely to Conveyancers but to all 
practical men. The new forms are drawn with admirable precision, and reflect 
great credit on Mr. Christie, who is entitled to the thanks of the profesaion for 
a really valuable addition to our working libraries." 

Erom tk» Ltgai Oherver, 
" Mr. Christie has not only ably reviAf'd tlijj Fonitli Edition of the late Mr. 
Crabb's work, but very materially imyruvid ii b>- inumdirKt ► and id mioy in- 
stances curtailing, the length of the oniflnal [tfucFd^nts^ aiid adnptiDE tli^rna fn 
the established forms of the preseot day. rhe iDtroductrirT lEAt^meats c»f the 
law relating to each class ofdrafts are cancise and hiRbfy n^Tnl, ^BitJciitHrly 
to the articled cleric and young sulicitori ^hn it i--; ohiious sh^tiLd strive to aai^e 
an accurate knowledge of the principlv^ cf la« ft]:ipi)iL-ah1i> to the variou mmQH 
of legal instruments with the practical rornss by^ whkih the iDtenttod^ii of the 
parties are to be carried into effect, and hy which mvans hfl wiU socm. bfcmme 
master of his profession. The Editor fa ^ it j tb irr^ at care io iht P i*fa mi to f ■rh 
class of Deeds, and the notes thereon, uotit^vd the various aliimiiaiu in the lav 
which have taken place since the former tditl^n of the wotL.^' 

From B4Wi Mattnggr. 
" Crabb's Conveyancing is so well and favourably known to all conveyancers* 
as well as those persons generally connected with the transfer of property, that 
a new edition would have perhaps attracted less attention, were it not that the 
present is edited by so excellent a conveyancer as Mr. Christie. The circum- 
stance of his editing the work stamps it at once with the profession as the best 
groundwork existing. The arrangement, the forms, selection ofprecedents, and 
general treatment of the subject were so well given io Mr. Crabb's original 
work, that an editor could mould them to the form and spirit of the present day. 
reuining all the valuable portions, and rendering them applicable to practical 
purposes, a» altered by the statutes passed since Mr. Crabb wrote. We must 
award our warmest praise to Mr. Christie for producing a work so much re- 

Suired by the profession, and which he has given in so perfect a form, that no 
iwyer will feel his library to be complete without it." 
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Warrefris Law and Practice of Election 
Committees. 

A MANUAL of the LAW and PRACTICE of 
ELECTION COMMITTEES, being the concluding portion 
of a " Manual of Parliamentary Election Law" By Samuel 
Warren, D.C.L., one of Her Majesty's Counsel, and Recorder 
of Hull. Royal 12mo. 15s. cloth. 

*' A Treatise which appears to exhaust the subject, for we can discover no 
point on Election Petition Law which has not been touched upon."— Lav Timtt, 

** The present volume bears internal evidence of the master hand by which 
•lone so important a subject ought to be touched. The arrauKement is simole 
hut logical ; the authorities are carefully collected and stated ; the style is 
clear and precise, vet rendered agreeable by a freshness and originality which 
often rival those of the historian and the phiIosopher."-<Af0nMiijr Herald, 

*' As long as the law shall remain as it is, this very elaborate and able exposi- 
tion of it, clearly arranved, and excellently illustrated by the best authorities, 
will remain the leading book upon the subject."— JEIromtMr. 



Warren's Manual of Parliamentary Elec- 
tion Law. 

A MANUAL of the PARLIAMENTARY ELEC- 
TION LAW of the UNITED KINGDOM, with reference 
to the Conduct of Elections, and the Registration Court; with 
a copious Index. By Samuel Warren, D.C.L., one of Her 
Majesty's Counsel, and Recorder of Hull. One thick volume, 
royal 12mo 25s, cloth. 

*' We are satisfied that, whether as Candidates or Members, or as Agents, 
Solicitors, or Counsel— all who are interested in Elections that may probably or 
possibly be contested, and who are engaged in the management thereof, will 
avail themselves of this invaluable volume.*'-— Xff a/ Observer, 
** A work which appears to have been executed with great care."— Jkriif. 
* Mr. Warren's work has the great advantage of bringing down the cases to 
ent period, and o' ' ' • • ^ » . .%^ , 

-Law Magmtine, 



the present period, and of giving succinctly and clearly the law as it now 
stands."— X 



Quain and Holroyd's Common Law. 

The NEW SYSTEM of COMMON LAW PRO- 
CEDURE according to the COMMON LAW PROCEDURE 
ACT, 1 852. By J. R. Quain, of the Middle Temple, Barrister 
at Law, and H. Holroyd, of the Middle Temple, Special Pleader. 
12mo. 7«. 6(/. cloth. 

** Mr. Quain and Mr. Holroyd have rendered good service to the Practitioners 
in their Commentaries on the various sections of the act."— -Lf^o/ Oiserver. 
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O'Dowd's New Chancery Practice. — Second 
Edition. 

{Dedicated^ hy permission, to the Right Hon. the Master of the Rolls.) 

THE NEW PRACTICE of THE COURT of 
CHANC£RY, as regulated by the Acto and Orders for the 
Improvement of the Jurisdiction of Equity, 15 & 16 Vict. c. 86 ; 
for Abolishing the Office of Master, 15 & 16 Vict. c. 80; and 
for Relief of the Suitors, 15 & 16 Vict. c. 87; with Introduction, 
Notes, the Acts, the Orders, and a copious Index. By James 
O'DoWD, Esq., Barrister at Law. Second Edition, corrected, 
greatly improved, and with the decisions. 12mo. 7s. 6d, 
boards. 

" A nicslj arranged little book which will not fail to be of senrice to the 
Fracti(Hier m the Conrt of Chancery."— Zrfiv Magasins. 

** The work recommends itself by clearness, method, and comprehensiveness, 
and is not merely a reprint of the acts, with a few meagre notes, bat a well di- 

K ted, comprehensive, and laminoos treatise on these important statutes."— X«0 
net. 
" Acomprehensive, compact, and well written treatise on the New Chancery 
Statutes^*'— £ramtn«r. 

Hotise's Copyhold Enfranchisement Maniuilj 
1853. 

ROUSE'S COPYHOLD ENFRANCHISEMENT 

MANUAL, containing the Provisions of the Copyhold Act of 
1853, with the Act of 1852, for Compulsory Enfranchisement 
and full instructions as to the Practice under the Act, with co- 
pious Notes, upwards of Fifty Forms, Suggestions to Lords, 
Stewards, and Copyholders, protective of their several interests, 
and to Valuers in the performance of their duties ; Rules (twenty 
in number) for valuing the Lord's various rights, with Examples 
and Tables applicable to the Rules, and a Statement of the Law 
under the previous Acts. By Rolla Rouse, Esq., Barrister 
at Law, Author of '' The Practical Man," &c. &c. 12mo. 5s. 
cloth. 

" The object of this very osefal little book is to give all the practical rales 
which can be anywise useful for effecting the commutations, and to enable every | 

one, whether professional or not, to protect his interest in the re9aisite negocia* 
tions and arrangements, whether for Commutation or Enfranchisement."— iiMV 
Magasins, 
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Shelf or d on the Law of Railways. — Third 

• Edition. 

THE LAW of RAILWAYS, including the Three 
General (consolidation Acts, 1845, and the other General Acts 
for regulating Railways in England and Ireland down to 1854, 
with copious Notes of Decided Cases on their Construction, in- 
cluding the Rights and Liabilities of Shareholders, Allottees of 
Shares, and Provisional Committee-men, with Forms, &c. By 
Leonard Shelford, Esq., of the Middle Temple, Barrister at 
Law. Third Edition. Just published, royal 12mo. 30s. cloth. 

From the Law Magmunt. 

** Mr. Shelford has long siuce establishe<l implicit confideoce in the accaracjr, 
fullness and practical ntility of every book to whioh his name is attached. His 
Law of Railways has long been among the best of his performances, and a 
careful examination of this edition will lolly warrant his annoanoement that the 
new matter is important and extensive." 

From thg Law Times. 

'* Mr. Shelford was one of the first to reduce this new law to the form of a 
treatise, ai.d that his labonrs have found fovour with those who are most com- 
petent to judge of their value is proved by the fact that already it has atuined 
to the digoitv of a I hird £dition. It is not necessary now to describe a book 
that must be so well known to all our readers,— enough to state that this New 
Kdition embodies the very latest Law, all the N ew Statutes and the multitudinous 
Decisions, so that the Volume presents, in a form conveniently arranged for refer- 
ence, the entire Law of H ailways as it is at this moment." 
From the Justice of the Pegee, 

*' We can readily indorse Mr. Shelford's assertion, that the new matter intro- 
duced into this edition is extensive and important. Th», added to the number 
of forms, of considerable importancei and CHses. of which there are some 1,200, 
an ample table of contents and a very copious index, conduce to make the work 
all thdt could be desired. Those who are interested m the law on which it treats 
niav refer to it not merely with a certainty of being able to find what thev are 
looking for, but of finding the general law on the subject carefullv collected, ex- 
plained and illustrated, by a reference to almost every decision which bears upon 
the point at issue." 



Oke*s Turnpike Laws. 

The LAWS of TURNPIKE ROADS: comprising 
the whole of the General Acts now in force ; the Acts as to 
Union of Trusts, for facilitating Arrangements with their Cre- 
ditors as the interference by Railways with Roads, their non- 
repair, and enforcing contributions from Parishes, &Cm &c. 
Practically arranged, with Cases, copious Notes, and all the 
necessary Forms, &c., &c. By George C. Oke, Author of 
*< The Magisterial Synopsis" and ** The Magisterial Formalist." 
12mo. 12s. cloth. 

** The peculiar knowledge possessed by Mr. Oke was essential to the produc- 
tion of such a volume as that which the practitioner wanted, and it is all that 
could be desired.**— jLtf» lUmes, 
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Oh^s Magisterial Synopsis. — Fourth Edit. 

(Dedieatedf by pemUuion, to the Lord Chief Juaiiee of England.) 

THE MAGISTERIAL SYNOPSIS : comprising 
Summary Convictions and Indictable Offences, with their 
Penalties, Punishment, &c., and the SfSages of Procedure, 
tabularly arranged i together with all other Proceedings before 
Justices out of Quarter Sessions : adapted practically throughout 
to the Provisions of Sir John Jervis's Acts, with Forms, Cases, 
Copious Notes and Observations, &c. Fourth £dition, enlarged 
and improved. By George C. Oke, Assistant Clerk to the 
Newmarket Bench of Justices, Author of '* The Magisterial 
Formtdiit" 8vo. 21s. cloth. 

*«* In this improved Editidh the important Statutes and Decisions of the last 
two years relating to Magisterial Practice, are now incorporated. 

Oke's Magisterial Formulist. 

The MAGISTERIAL FORMULIST, being 
a Complete Collection of Forms and Precedents for practical 
use in all Matters out of Quarter Sessions, adapted to the Out- 
lines of Forms in Jervis's Acts, 11 & 12 Vict cc. 42, 43, with 
an Introduction, Explanatory Directions, Variations and Notes 
brought down to 12 & 13 Vict. By George C. Oke, Author 
of The'^ Magisterial Synopsis" 8vo. 21«. cloth. 

«»• The above Work U intended aa a Comptmio» to « Oke's MagMerial SynofMii," amd 

may be need with that or other Books of MagUterial Practice. 

" The same care pervades the present elaborate work as characterised the 

Anthor** earlier labours, and the utter oselessness of old forms since the passing 

of Jerids's Acts» render it of paramount ntility,**— Britannia. 



Oke*s Solicitors' Book-Keeping. 

AN IMPROVED SYSTEM of SOLICITORS' 
BOOK-KEEPING, practically exemplified by a Year's sup- 
posed Business, with Directions for Posting, Balancing, Check- 
ing, &c. Adapted to small, moderate and large Offices; to 
Partnership and Sole Concerns. By George C. Oke, Author 
' of " The Magisterial Synopsis" and " The Magisterial Formtf 
list." 8vo. 5s. cloth. 

" Mr. Oke has rendered great senrice to the profession in compiling the above 
admirably arranged work. The value and neeetsitp of such a work as this to 
Solicitors is obvious, and we predict for it a speedy sale."— X«0 Mmgtuina, 
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Manuals for Country Attorneys, Sfc. 

i^ore'ie; doltntor'ie; Soofc of practical jToniii^, con- 

taining an Abridgment of the Stamp Acts, and a variety of 
useful Forms and Instructions not to be found in the Text 
Books, but constantly required in Solicitors' Offices, especially 
with reference to Common Apprenticeships — Conditions of 
Sale— Contracts — Statutory Declarations— Powers of Attorney 
— and Wills, — and to the preparation of Annuity, Legacy, and 
Residuary Accounts, — and Applications for increase and return 
of Duties on Probates and Letters of Administration, — with nu- 
merous Variations, Schedules, and Tables showing the different 
Rates of Duty and the Amount from One Penny to £100. 
By Henry Moore, Esq. 12mo. 7s. 6tf. cloth. 

*' A nseful collection of Forms commouly required in the office of a Solicitor. 
From the accoaot of its contents it will be seen that it offers a great deal of 
really nsefal information in a small space."— TA* Lmw Timtt. 

*' The Forms selected are not only senriccable and carefnlly drawn, but many 
of them are such as can rarely be met with in the ordinary way ; they will an- 
donbiedly be of considerable ntility to the general practitioner."— 2 /!« Justice 
of tht Peaet. 

" We can confidently recommend the volume as a moat useful contribution 
to the Solicitor's working library."— 7%« Ulokt. 

** These Practical Forms, as far as we have examined them, are carefully 
drawn."— La0 Magasino, 



Moovt^a Counttp Sttomep'ie; ^oAtt ^tmtmbtamn, 

containing a Collection of useful Forms required by Country 
Attorneys, Land Agents, Surveyors, &c. upon a variety of 
occasions, when from home; with Practical Instructions for 
Deeds, Wills, &c. &c., and Variations adapting the Forms to 
almost every variety of circumstances ; to which is added, a 
Collection of novel and useful Interest, Regal, and other 
Tables, designed by the Author exclusively for this and his 
other Works. Second Edition. By Henry Moore, Esq. 12mo. 
7s. cloth ; or bound as a pocket book, 8s. 



jSbore'jS inieltructtonie; for preparing ^hattactii of 

TITLES, after the most improved Sjrstem of eminent Convey- 
ancers ; to which is added, a Collection of I'recedents, showing 
the method — not only of abstracting every species of Deeds, but 
also of so connecting them together, by collateral Documents, 
as to form a complete Title. Second Edition, with considerable 
Additions. By Henry Moore, Esq. 12mo. 6s. cloth. 
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Greening's Forms of Pleadings and Pro- 
ceedings in Common Law. 

FORMS of DECLARATIONS, PLEADINGS 
and other PROCEEDINGS in the Superior Courts of Common 
Law, with the Common Law Procedure Act, and other Sta- 
tutes ; Table of Officers Fees ; and the New Rules of Practice 
and Pleading, with Notes. By Henrt Greening, Esq., Special 
Pleader. Second Edition. 12mo. lOs. ^, boards. 

** Thiswoik comprisiog m it does almost all the common Forms of Pleadings, 
is calculated to be of oonsiderable utility to the Practitioner. The book is qaite 
worthy of the learned Author's reputauon as a Pleader, and we can with plea- 
sure recommend it to such of our readers as are engaged in the preparation of 
everyday pleadings iu ordinary actions."— Zmv 'i'imu. 



Pulling s Mercantile and Joint Stock Ac- 
counts. 

A PRACTICAL COMPENDIUM of the LAW 
and USAGE of MERCANTILE ACCOUNTS; describing 
the various Rules of Law affecting them, the ordinary Mode in 
which they are entered in Account Books, and the various 
Forms of Proceeding, and Rules of Pleading, and Evidence for 
their Investigation, at Common Law, in Equity, Bankruptcy 
and Insolvency, or by Arbitration. With a SUPPLEMENT, 
containing the Law of Joint Stock Companies' Accounts, under 
the Winding-up Acts of 1848 and 1849. By Alexander 
Pulling, Esq. of the Inner Temple, Barrister at Law. 12mo. 
9s. boards. 

" Within a very small compass it combines all the rules of law regarding 
accounts, with the practice of merchants as to the mode of entering them in 
tlkeir books/*— Z«0 JUafMine, 

** Mr. Falling's volame recommends itself to the profession by the ezcellenca 
of the arraogement, the diligence with which the law has been collected from 
so many scattered soarces, and the perspicoons manner ia which the author 
expresses himself.''->jU» Times: 
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Bainhridge on Mines and Minerals. 

A PRACTICAL TREATISE on the LAW of 
MINES and MINERALS; comprising a detailed account 
of the respective Rights, Interests, Duties, Liabilities and Re- 
medies of Landowners, Adventurers, Agents and Workmen ; 
and of the Local Customs of Derbyshire, Cornwall and Devon. 
With an Appendix of Legal Forms, relating to Grants, Leases, 
Transfers, Partnerships and Criminal Proceedings. By Wil- 
liam Bainbridge, Esq., Barrister at Law. 8vo. 16f. boards. 



Granis Law of Corporations in General. 

A PRACTICAL TREATISE on THE LAW of 
CO?i,PORATIONS in GENERAL, as well Aggregate as Sole. 



Municipal Corporations, 

Railway, Banking, Canal and 
other Joint-Stock and Trading 
Bodies, 

DAin and Chapters, 

Universities, 

Colleges, 

Schools, 

Hospitals, 



INCLUDING 

idth 
Qwui Corporations aggregate, as 
Guardians of the Poor, Church- 
wardens, Churchwardens and 
Overseers, etc., 
and also 
Corporations sole, as Bishops, 
Deans, Canons, Archdeacons, 
Parsons, etc. 



By Jambs' Grant, Esq., of the Middle Temple, Barrister at Law. 
Royal Syo. 26«. boards. 

*• We think the arrangement happy. Another feature in Mr. Grant's book is 
the honesty with which it has been compiled."— Xa<» Magasint. 

"The object has evidently been to render the work practically nsefnl to per- 
sons in any way, as Officers or Members, connected with any Corporation ; 
and we think that object is eminently answered. Vast research and diligence 
are displayed in the execution."— rA« Timtt, 
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Coolers Ecclesiastical Practice. 

The PRACTICE of the ECCLESIASTICAL 
COURTS, with Forms and Tables of Costs. By Henrt 
ChaHles Coote, Proctor in Doctors' Commons, &c. One 
thick Vol. 8vo. 28j. boards. 

" This is & well timed and well executed i>ablicatioD. A more acceptable 
compilation, to country solicitors especially, it is difficult to conceive,"— Mom- 

Ecclesiastical Practice is now for the first time made the subject of a formal 
and elaborate treatise. The principles reviewed have been before illustrated by 
Gierke, Conset and. Oughton. and the latter introduced some Precedents; but 
these have become wholly obsolete and useless, and it has remained for Mr. 
Coote, by a combination of industry and ezperietjce. to give to the Professi<Ni a 
work which has been long wanted, but which so few are competent to supply."— 



Pothier on Partnership, by Tudor. 

A TREATISE on the CONTRACT of PART- 
NERSHIP, by POTHIER; with the Civil Code and Code of 
Commerce relating to that subject in the same order, translated 
from the French ; with Notes referring to the Decisions of the 
English Courts. By Owen Davies Tudor, Esq., of the Middle 
Temple, Barfister at Law. 8vo. 55. cloth. 

** English lawyers would very generally be glad to make a more intimate ac- 

Suaintance with Pothier, if they could du so without the trouble of translating 
im for themselves ; and they will therefore thank Mr. Tudor for having per- 
formed that labour for them, and enabled them to master the treatise of the 
great French jurist."— £«0 2 imm. 



Browne on Actions at Law. 

A PRACTICAL TREATISE on ACTIONS at 
LAW, embracing the subjects of Notice of Action ; Limitation 
of Actions; necessary Parties to and proper Forms of Actions, 
the Consequence of Mistake therein ; and the Law of Costs 
with reference to Damages. By Rowland Jay Browne, Esq., 
of Lincoln's Inn, Special Pleader. 8vo. 1 6s. boards. 

** The most copious and most recent information is furnished upon every sub- 
ject of which he proposes to treat, and the Work, which is eminently useful to 
Common Law pracutioners in all situations, is indispensable at Nisi Prius."— 
Timtf, 
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Archer^ s Index to Unrepealed Statutes. 

An INDEX to the UNREPEALED STATUTES 
connected with the Administration of the Law in England and 
Wales, commencing with the Reign of William the Fourth and 
continued up to the close of the Session 1850. By Thomas G. 
Archer, Solicitor. 8vo. 5«. boards. 

'* A great desideratum to all thoie whose professiooal aTOcations or judicial 
functions imuose on them the necessity of a frequent reference to the Sutute 
Book. We have tested the work, and find it perfectly accurate."— Legmi 
Oit^rvtr. 



Gunning on Tolls. 

A PRACTICAL TREATISE on the LAW of 
TOLLS ; and therein of Tolls Thorough and Traverse ; Fair 
and Market Tolls; Canal, Ferry, Port and Harbour Tolls; 
Turnpike Tolls; Rateability of Tolls; Exemption from Tolls; 
Remedies and Evidence in Actions for Tolls. By Frederick 
Gunning, Esq., of Lincoln's Inn, Barrister at Law. 8vo. 9f. 
boards. 



Baker's Office of Coroner. 

A PRACTICAL COMPENDIUM of the RECENT 
STATUTES, CASES, and DECISIONS affecting the OFFICE 
of CORONER, with Precedents of Inquisitions, and Practical 
Forms. By William Baker, Esq., one of the Coroners for 
Middlesex. 12mo. 7». cloth. 



James on Land and Building Societies. 

The RIGHT and COST of REDEEMING PRO- 
PERTY mortgaged to BENEFIT-BUILDING SOCIETIES, 
and FREEHOLD LAND SOCIETIES. By J. H. James, 
of the Middle Temple, Esq., Barrister at Law. 12mo. 5s. 
boards. 

*' Mr. James has broapht mach geoeral intelligence as well as legal acamen 
to the composition of this Treatise, ou a subject u which he has had great ex- 
perience."— X«v 7¥«M/, 
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Scriven on Copyholds. — Fourth Edition. — 
By Stalman. 

A TREATISE on COPYHOLD, CUSTOMARY 
FREEHOLD, and ANCIENT DEMESNE TENURE; 
with the Jurisdiction of Courts Baron and Courts Leet. Also 
an Appendix containing Rules for holding Customary Courts, 
Courts Baron, and Courts Leet ; Forms of Court Rolls, Depu- 
tations, and Copyhold Assurances, and Extracts from the 
relative Acts of Parliament By John Scriven, Serjeant at 
Law. The Fourth Edition, emhracing all the authorities to 
the present period, hy Henrt Stalman, Esq. of the Inner 
Temple, Barrister at Law. Two Vols, royal 8vo. 21, 10s, 
boards. 

Keyset on the Law of the Stock Exchange. 

THE LAW relating to TRANSACTIONS on the 
STOCK EXCHANGE. By Henry Ketser, Esq., of the 
Middle Temple, Barrister at Law. 12mo. 8f. cloth. 

'* A compact exposition of the Law relating to the Faods and to the Stock 
Exchange, useful alike to the public and to the practitioner."— Jr^cfa^or. 

" This work has been performed' in a clear and distinct manner, no work of a 
similar kind is in existence."— JBtfi/V MuMnger. 

" Of Mr. Keyser's book, as a work of reference, we are enabled to speak in 
onanalified terms."— JBri/oNiuA. 



Wills on Circumstantial Evidence. — Third 
Edition. 

An ESSAY on the PRINCIPLES of CIRCUM- 
STANTIAL EVIDENCE, illustrated hy Numerous Cases. 
Third Edition. By William Wills, Esq. 8vo. 9s. hoards. 

*' I have read this Essay, thoroughly, and with great satisfaction, it is written 
strongly and elegantly, with conclusive evidence of much rtaearch and pro- 
found reflection."— TA« ltU§ Ch«ne§lhr Ktnt. 
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Hertslefs Commercial Treaties. 

A Complete Collection of the TREATIES and 
CONVENTIONS, and RECIPROCAL REGULATIONS, 
at present subsisting between GREAT BRITAIN and FO- 
REIGN POWERS, and of the Laws, Decrees, and Orders in 
Council concerning the same, so far as they relate to Commerce 
and Navigation, Slave Trade, Post Office Communications, 
Copyright, &c., and to the Privileges and Interests of the Sub- 
jects of the High Contracting Parties; compiled from Authentic 
Documents. By Lewis Hertslet, Esq., Librarian and Keeper 
of the Papers, Foreign Office. Vols. 1 to 8, 8vo. 8/. 5f. boards. 

Burchell and Kennedy* s Joint Stock Com- 
panies Registration Act. 

An ACT (7 & 8 Vict. c. 110,) for the Registration, 
Incorporation and Regulation of JOINT STOCK COM- 
PANIES; with Preface and Index by James Burchell, Esq., 
and an Analysis by Charles Rann Kennedy, Esq., Barrister 
at Law. 18mo. 3«. 6^. boards. 



Cooper's Chancery Acts and Orders, 1852 — 
Second Edition. 
The NEW CHANCERY ACTS and the 
GENERAL ORDERS of 18'52, complete, with copious 
Indexes. Edited by Charles Purton Cooper, Esq., one of 
Her Majesty's Counsel. 12mo. 4s. sewed. 

ALSO, 

Mr. CHARLES PURTON COOPER'S MANUAL of 
CHANCERY CHAMBER PRACTICE, uniform with the 
Second Edition of his '' New Chancery Acts andOrders" 12mo. 
Is. 6d. sewed. 
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Law Student's Guide. 

THE LAW STUDENTS GUIDE; containing 
an Historical Treatise on each of the Inns of Court, with 
their Rules and Customs respecting Admission, Keeping 
Terms, Call to the Bar, Chambers, &c., Remarks on the 
Jurisdiction of the Benchers, Observations on the Study of 
the Law, and other useful Information. By P. B. Leigh, 
Esq., of Gray's Inn, Barrister at Law. 12mo. 6<. boards. 



FarrerCs Forms of Original Bill. 

The COMMON FORMS and RULES for Drawing 
an ORIGINAL BILL in CHANCERY, as directed by the 
New Orders of 'Court, and Reported Cases. Carefully collected 
by G. Farren, jun., Esq., Chancery Barrister. 2«. 6</. cloth. 

** The Work has been very carefally compiled, and displays the indnstrr. le- 
searcht and skill in arrangement, fur which Mr. Farren is distinguished."— 2l«i«/ 
Oiurvtr^ 



SewelTs Sheriff and Under-sheriff. 

A TREATISE on the LAW of SHERIFF, with 
Practical Forms and Precedents. By Richard Clarke 
Sewell, Esq., D.C.L., Barrister at Law, Fellow of Magdalen 
College, Oxford. 8vo. \L Is. boards. 



Gael on Drawing Legal Instruments. 

A PRACTICAL TREATISE on the ANALOGY 
between LEGAL and GENERAL COMPOSITION, intended 
as an Introduction to the drawing of Legal Instruments, Public 
and Private. By S. H. Gael, Esq. Barrister at Law. 8vo. 
10«. cloth. 
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Normans Manual of the New Patent Law. 

A TREATISE on the LAW and PRACTICE 
relating to LETTERS-PATENT for INVENTIONS, as 
altered and amended by Statutes 15 & 16 Vict. c. 83, and 12 
& 13 Vict. c. 109, with the New Rules of Practice in the 
Offices of Commissioners of Patents, and in the Petty Bag 
Office in Chancery, and all the Cases down to the time of pub- 
lication. By John Paxton Norman, M, A., of the Inner 
Temple, Barrister at Law. Post 8vo. 7s. 6^. cloth. 

" This is a Teiy compact and niefal Mannal.*'— Jkr»r. 

"The obdcct of this Tivatlse is to famish a complete view of the Law of 
T'atcDU; and the author, keeping this object before him, has studied condensa- 
tion and brevity. Altogether this is a very useful book, and well vot up. The 
principles are enunciated with perspicuity, without prolixity ; the aecisioss and 
statutes incorporated very terselv ; and the whole Law of Fat*nu condensed 
into a small volume without confusion."— X«v Tim§t. 



HameVs Laws of the Customs. 

The LAWS of the CUSTOMS, consolidated by 
direction of the Lords Commissioners of her Majesty's Trea- 
sury (16 & 17 Vict. caps. 106 & 107); with a Commentary 
containing Practical Forms, Notes of Decisions in Leading 
Customs Cases, Appendix of Acts ; also a Supplement for 1854, 
containing a Commentary on the three Acts (17 & 18 Vict 
caps. 28, 29 and 122), and a Summary of the existing Duties 
and a copious Index. By Felix John Hamel, Esq., Solicitor 
for her Majesty's Customs. 1 vol. royal 8vo. 16f. cloth. 

" An elaborate commentary on the Laws of the Customs.*'— 7^ Tim*/. 

" To the Merchant it will be found an iuTalusble Guide ; to the Customs 
Officer a most instructive companion ; and to the Lawyer the only treatise de- 
serving the name ever ^ven to the nrofession on the important branch of Com- 
mercial Law which it professes to illustrate."— X«v Magmsing, 

'* Mr. Hamel's will be found a superior work, clear in exposition, enlarged in 
view, and yet of so practical a character, as to furnish a sale guide to the mer- 
chant or professional mtai**—S!pecHitor. 

*' Justices of the Peace and the legal profession generally will find it of the 
greatest use. in placing before them with extreme care and perspicuity all those 
provisions of the Customs Laws which now regulate their proceedings.**— 
Justiet of the Ptact, 
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House of Lords Reports. 

REPORTS of CASES decided in the HOUSE of 
LORDS on Appeals and Writs of Error, Claims of Peerage 
and Divorces. By Charles Clark, Esq., of the Midme 
Temple, Barrister at Law. {By appointment of the HouMe of 
Lords.) 

VuU. I,, IL» IIL and IV., containing Cases decided from 1847 
to 1854. 

(Thtte Repttrts will be regularly continued.) 

Cooper's Chancery Cases and Dicta, and 
Miscellanies. 

Pubiished occasionally, in Numbert, 

CHANCERY CASES and DICTA, and NOTES 

from MSS., Ancient and Modem, with occasional Remarks; 
and Chancery Miscellanies. By Charles Purton Cooper, 
Esq., one of her Majesty's Counsel. 
Cases and Dicta — Not. I, to VI J, are published, price 6d. each, 

sewed. 
Chancery Miscellanies — Nos, I, to XIV. are published, price 
6d, each, sewed. 

The Common Bench Reports. 

CASES argued and determined in the COURT of 
COMMON PLEAS. Vol. X. Parts IV. & V., and Vol XI. 
(By Mai^ning, Granger and Scott.) 

Dr. Robinson's Ned) Admiralty Reports. 

REPORTS of CASES argued and determined in the 
HIGH COURT of ADMIRALTY, commencing with the 
Judgments of the Right Honourable Stephen Lushington, 
D.C.L, By William Robinson, D.C.L. Advocate. 

Vols. I. and II., and Vol. III. Parts I. and \1. contiuniog Cases 
decided from Michaelmas Term, 1833, to Trioity Vacation, 1850. 
4/. Is. 6d. sewed. 

(These Reports are in immediate continuation of Dr. Hagoaro's, 
and unll be regularly continued.) 



PREPARING FOR PUBLZOATZON 

BY MESSRS. BUTTERWORTH, 



Succession Duties.— The law relating to SUCCESSION, 
PROBATE and LEGACY DUTIES, with Forms. By Leonard Shsl- 
voBo, Esq., Barrister at Law. In 12mo. 

Coimty Court Practice. — The Second Edition of a 
MANUAL of EVIDENCE in the COUNTY COURTS, including the recent 
important Alterations introduced by the Common Law Procedure Act, 
1854, and incorporating (for the first time) the Pbactics of those Courts, 
tnm the Commencement to the Termination of Suits. Bt James Edwabd 
Dayis, Esq., of the Middle Temple, Barrister at Law. In royal 12mo. 

Lush's Practice, by Stephen.- The practice of the 

SUPERIOR COURTS of LAW at WESTMINSTER in Actions and Pro- 
ceedings over which they have a common Jurisdiction, with an Appendix of 
Forms, &c. By Robert Lush, Esq., of Gray's Inn, Barrister at Law. The 
Secomd Edition. By James Stephen, of the Middle Temple, Barrister at 
Law, and Professor of English Law, &c. at King's College, London. In 8yo. 

Summary Convictions.— paley on summary con- 
victions by justices of the PEACE. The Foubth Edition. In 8to. 

Commercial Law.- A compendium of the mercan- 

TILE LAW of ENGLAND, intended as a Court and Circuit Companion. 
By Joseph Kat, M.A., of the Inner Temple, Barrister at Law. In Byo. 

Pleading.— MR. Serjeant Stephen's treatise 

on the PRINCIPLES of PLEADING in CIVIL ACTIONS; comprising a 
Summary View of the whole proceedings in a Suit at Law. The Sixth 
Edition, remodelled according to the New System of Practice and Pleading. 
In Byo. > 

Seal Property.— I'EADING cases on the law relating 
to REAL PROPERTY, CONVEYANCING and the CONSTRUCTION of 
WILLS; with Notes. ,By Owen Dayies Tudor, Esq., of the Middle 
Temple, Barrister at Law, Author of *' Leading Cases in Equity." In 1 yoI. 
royal 8vo. 

Sea Shore Bights.— The Second Edition of a TREATISE 
on the RIGHTS to the SEA SHORE and to the SOIL and BED of TIDAL 
HARBOURS and NAVIGABLE RIVERS, incorporating, for the first time, 
the celebrated Treatise by Sir Matthew Hale, ** De Jure Maris, et Brachi- 
orum ejusdem ; et de Portibus Maris," with Notes, bringing the whole Law 
on the Subject down to the present time. By James Jebwood, Esq., of the 
Middle Temple, Barrister at Law. In 8yo. 

Cooke's Insolvent Practice.— The Third Edition of a 
TREATISE on the LAW and PRACTICE of the COURT for the RELIEF 
of INSOLVENT DEBTORS ; with an Appendix of the Statutes, Rules of 
Court and Tables of Costs. By Edwabd Cooke, Esq., of the Middle 
Temple, Barrister at Law. In 8yo. 

Quarter Sessions Practice. — The Seventh Edition of 
DICKINSON'S PRACTICAL GUIDE to the QUARTER SESSIONS, and 
other Sessions of the Peace. By R. P. Ttbwhitt, Esq., Barrister at Law. 
In 8yo. 
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aVAETEKLT SE7IEW OE JTmiSPBTISEirCE. 

Commenced In 18S8^ 

And regularly published on the Fint of the Month* of February^ Moff, 
August, and November, in each Year, at Five Shillings a Number. 



This wen-established Lait Pxbiosical which has recently been con- 
fided to the care of a new Editor, is recommended to the Profession by 

1. Articlxs on all subjects of prominent interest and practical useftilneas 
to Practitioners. Among the Contributors are Judges, and many Lawyers 
of eminence. 

2. Full Ivvormatiov for the Law Studsvt concerning the Examina- 
tions, Lectures and Curriculum of Study at the Inns of Court. 

S. NoTSS of all Lbadxno Casks, explaining their practical effect. 

4. Statutes useful to the Profession, careftilly abstracted and noted. 

5. Reviews, or Shobt Notes of New Law Books of value, and List ov 
ALL New Law Publicatiows. 

6. EvxKTS OF THE QuABTEB, Comprising Rules of Court, Calls, Pro- 
motions, Obituary, ftc. 

7. Parliameetabt Papers of value, abstracted. 

*«• The Law Maoazine thus afiTords a mass of infoniiatlon essential to 
the Practitioner at a cost of 20s. per annum, which can be obtained 
ttom no other publication at leu than double that price. 



The Number for May {No. 107) contains ." 



I. On Accounts in the Court of 

Admiralty. 
II. Pleadings at Common Law; 
Must tibey be Good in Sub- 
stance f 

III. On a National Map. 

IV. On the Measure of Damages, 

ex contractu. 
v. On Reformatories. 
YI. Shiel's Sketches, Legal and 
Political. 



YII. Law Reporting. 
VIII. Lord Brougham and Vaux, his 
Professional and Parliament- 
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